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STATE OF SOUTH CAROLINA ) COVEMANTS, CONDITIONS,
_ ) RESTR!CTIONS,
COUNTY OF SPARTANBURG ) RESER ATIONS, GRANTS AND
EASEMENTS, FOR WEST
HAMF1ON TOWNHOMES
ARTICLE

GENERAL PURPOSE OF THIS DECL/ RATON
WEST HAMPTON TOWNHOM] S

Declarant contemplates construction on the Property 1 f approximaiely 134 fee
simple townhouses or patio homes. The townhomes, togethe with the individual lots
upen which they are situated (hereinafter referred to as *“Resii lential Units™), will be sold
to individual purchasers (hereinafter referred to as “Residenti ] Owners™) for use as
single family dweilings. The Property is hereby subjected tv he Covenants hereby
declared, to insure proper use and appropriate development a-d improvement of every
part thereof; to protect the owmer of each individual lots whic 1 may depreciate the value
of this Property; to guard against the erection on any of the lo s of buildings built of
improper or unsuitable materials; fo insure adequate and reax neble development of said
property; to encourage the erection of attractive improvemen | thereon, with appropriate
locations thereof; to prevent haphazard and inharmonious in rovements; to secure and
maintain proper setbacks from streets, and adequate free spac s betwesn structures; to
insure desired high standards of maintenance and operation of community facilities and
services for the benefit and convenience of all owners of Prop :rty and all residents and in
general to provide adequately for a residential subdivision of'the highest quality and
character. :

ARTICLE L
PROPERTY SUBJECT TO THIS DECLA RATION

2.01  The Property which is by this Declaration decls red to be held, transferred,
sold, conveyed and occupied subject to the Con enants is located in the
County of Spartanburg, State of South Caroling, and is more particularly
described in Exhibit “A”, Lots A-Z & AA-JJ il ached hereto and made
part hereof. Declarant shall prepare or cause (¢ be prepared plats of the
property from tme to time on which portions o “the property is to be
developed into Individual Residentiat Units.



Jul 29 08 03:47p

-

&

3.01

3.02

3.03

Page 2
ARTICLE I
PROVISIONS RELATING TO THE RESIDIC TIAL UNITS

The Property described in Section 2.01 is here 1y declared to be subject to
the Covenants, set forih in this Declaration, to >e and remain in effect until
such time as amended, modified or revoked in accordance with the
provisions of this Declarations.

No construction of a Residential Unit, nor anv Jther improvement, fence
or other structure shall be commenced, executc 4, installed or maintained
upon the Property until the plans and specificaiions showing the nature,
kind, shape, height, materials, color and locatic n of the same shall have
been submitted to and approved in writing by t 1e Association so as to
preserve harmony of exterior design and locativn in relation to
surrounding structures and topography. It is nct anticipated that fences or
outbuildings will generally be approved. The | esidential Owner shall
bear the burden of proof that plans have been s ibmitted to the
Association. In the event plans have not been a proved or disapproved in
writing by the Association within sixty (60) du: s after said plans have
been submitted to it the plans shall be deemed t » have been approved.

The Association shall have the right, at their elc ction, to enter upon any lot
during construction, erection, or installation of mprovements, or
alterations to inspect the work being undertaker in order to determine that
such work is being performed in conformity with approved plans and
specifications and in a good and workmanlike 11 anner, utilizing approved
methods and good quality materials.

From and after the completion of the constructis n of each Residential Unit
and the delivery thereof to its initial Residentiz] Owner there shall be no
alterations, changes, additions or deletions to th:- Residential Unit or the
Property uniess approved by the Association, or deletions to or fiom said
Residential Unit of any nature which will be vis ble from the exterior of
the Residential Unit or which will, or may, adve sely affect any other
Residential Unit, as, for example, impairment of strength of any
foundations, increase of sound transmission be:s /een units, or otherwise.
Submission of plans and approval shall operate i s set forth in 3.02 above.
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There shall be no change in any exterior coler of any Residential Unit
from the color scheme then in effect througho it the Property, excépt in
connection with a general change in such cole * scheme under the direction
or with the approval of the Association.

From and after the completion of the construct on of each Residential Unit
and the delivery thereof of its initial Residenti: | Owner, no trade or

business shall be cartied on within any Reside tial Unit and no signs shall

be placed on or within any Residential Unit (01 her than designations, in
such styles and materials as the Association sh il by regulation approve of
street addresses and names of Residential Own »rs) except that Residential
Ownmers desiring to offer Residential Units for - ent or sale have the right to
place upon the Residential Unit concerned susl “for rent” or “for sale”
signs 2s the Association may approve provided however, that nothing
herein shali prevent builders of West Hamptoa townhomss from using any
unit as a mode] or sales office even though not >wned by Declarant or
from using such other signs as Declarant may ¢ 2em appropriate in the
development of the Property or Phases Il and [} [.

No domestic or other animals of any kind shall sc kept or maintained
within any Residential Unit, except for such bir Is, dogs, cats, ornamental
fish and other household pets as may be permitred by regulations adopted
by the Association from time to time. In any o1 ent all pets, while outside
a Residential Unit, shall be kept on a leash or ovher proper restraint, and .
shall at all times while outside be accompanied >y the Owner or the
Owner’s agent.

Laundry, bedding and the like shall not be hung out to dry in any posttion
int which it is visible from the exterior of any Re sidential Unit. No
vehicles, bicycles, carriages or other articles shell be outside the
Residential Units except when in use and exces for automobiles parked in
areas designated therefor.

Exterior television anfennae and other electroti : equipment shall be
permitted only to the extent permitted by regula:ions adopted by the
Association from fime to time, it being expressl* understood that the
Association is hereby granted and shail have potver to entirely prohibit the
installation or continuation thereof, if the Assoxi ation shall provide for
master television antennae, cable televisien, or ¢ her equipment for the use
of the owners of the Residential Units, in lieu cf any such prohibited
equipment. -
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3.09 No noxious or offensive activity shall be cari. :d on upon any Residential
Unit, nor shall anything be done thereon whic 1 may be or become an
annoyance or nuisance as determined by the £ ssociation.

3.10  No frailer, truck except for pickups, boat, mot. r home, tent or shack may
be erected or placed on any Residential Unit o street whether temporary
Or permanent.

3.11  No healthy 1iving trees over four (4) feet tall sl.all be cut or removed from
any Residential lot without the approval of the Association.

3.12 Each Residential Unit is hereby declared to b= 3ubject to an easement and
right to, and in favor of the Association and ea :h and all of it’s employees,
agents and instrumentalities to go upon such R :sidential Unit for
reasonable inspection thereof from time to time and for the purpose of
carrying out any and all of the obligations and unctions with respect to
such Residential Unit as are herein imposed up n or permitted to the
Association, expressly including, without limit dion, the maintenance,
repair and replacement of any and all of the fec lities for the supply of
utilities and other facilities, apparatus and equi; ment serving said
Residential Unit and/or other Residential Units Each Residential Unit is
further declared to be subject to an easement in favor of any adjoining
Residential Unit to the extent necessary to pern it the maintenance, supply,
repair, and servicing of utility services to the vi rious Residential Units,
and the repair or reconstruction thereof in the 2 -ent of damage or
destruction Also a 10° casement shall exist or. - he rear of each property
for walking trail throughout the neighborhood.

ARTICLE IV
FORMATION OF ASSOCIATT ON

4,01 In order to carry out the intents and purposes hs eof, a South Carolina non-
profit corporation (hereinabove and hereinafter eferred to as the
“Association”™) will be formed and conducted «s hereinafter set forth, for
the benefit of the Residential Owners and to be mown as West Hampton
Property Owner’s Association, Inc. The Associ wtion will be formed by
Declarant at such time as shall be deemed appra oriate by if not later than
the time at which all of the Residential Units shi Il have been sold to
Residential Owners, and if Declarant shall fail : o to do by such time, then
the Association may be formed at any tirne thewx after by action of any one
or more of the Residential Owners. Regardless f when or by whom
formed, the Association and its Articles of Incor soration and By-Laws
shall conform to the provisions of this Article 1V .



Jul 289 08B 03:48p

4.02

4.03

4.04

4.05

Page 5

The record owner, or owners collectively, (including contract sellers) of a
fee simple title to any Residential Unit shall b : a member of the
Association, and shall be entitled to cast upon all matters upon which the
members shall be entitled to vote, one vote fin each Residential Unit,
provided however that the Declarant or its age 1t shall be entitled o three
(3) votes for each such Residential Unit owne:. by it instead of one (1)
vote. Upon sale or other transfer of any owner hip interest in any
Residential Unit, the ownership of the membei ship in such Residential
Unit, the ownership of the membership in the . \ssociation and the said
power to vote shall be deemed for all purposes as having been transferred
to the person or other entify having acquired st ch ownership interest in
proportion thereto. Each Residential Owner st all in advance of a meeting
of the members of the Association, designate b: writing, the particular
individual who shall have the right to cast the  ote on behalf of such
Residential Unit.

The property shall be subdivided into approxiir ately 136 Individual units.
For purposes of the Declaration, the Declaran: s deemed to be the owner
of all Residential Units as of the recordation be ¢of. The number of units
owned by Declarant shall be increased in the e ent that the property is
ultimately subdivided into more than 136 Resic 2ntial Units. The number
of Residential Units owned by Declarant shall t e reduced by one for each
Residential Unit conveyed to each individual R sidential Owner. The 40
it. easement befween lots X & W is intenided fo - future street to adjoining
property but may at the option of Declarant be 1 sed for additional homes.

The provisions of Section 4.02 hereof shall be n andatory. No owner of
any interest in Residential Unit shall have any r. ght or power to disclaim,
terminate or withdraw from his membership ir: 1he Association or any of
his obligations as such member, and no purport: d disclaimer, termination
or withdrawal thereof or there from on the part ¢ f any such owner shall be
of any force or effect for any purpose.

The purpose of the Association shall be to perfin m all the functions
provided in this Declaration to be performed by he Asscciation and the
Association shall have and possess all such pow 15 as shzll be necessary
or appropriate for the accomplishment thereof,
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The Association shall have a board of not less than five (5) Dirsctors who
shall be elected by the members of the Associ ition at such intervals as the
corporate charter and By-Laws of the Associa ion shall provide, except
that vacancies in said Board occurring betwee 1 regularly scheduled
meetings of the members may be filled by the Board of Directors if so
provided by the corporate charter or By-Laws The Association shall have
such officers as shall be appropriate from time to time, who shall be
elected by the Board of Directors and who she | manage and conduct the
affairs of the Association under the direction ¢ [ the Board of Directors.
Except as expressly otherwise provided by the charter or By-Laws, all
power and authority to act on behalf of the As: ociation both pursuant to
this Declaraton and otherwise, shall be vested n its Board of Directors
from time to time and its officers under the dir 'ction of said Board, and
shall not be subject to any requirement or appr val on the part of its
members. -

The making of changes or amendments in this Jeclaration or in the
covenants, conditions, restrictions, reservatiout: , grants and easements
herein set forth, and the amendment, modificat on., and revocation thereof,
all pursuant to the powers so to do granted or  served to the Association
in and by this Declaration, shall be done by the Association only upon
recommendation of its Board of Directors with the approval by affirmative
vote of not less that two-thirds (2/3) of the men bers entitled to vote upon
such matter. Provided, however, that no such & nendments, modifications
or revocations shall be effective without the wr. tten approval of Declarant
until Declarant has divested itself of ownership >f all property subject this
Declaration or January 1, 2010 whichever oceir s first. Any requirement
of these covenants that conflicts with HUD or F annie Mae guidelines or
regulations shall be null and void without the ¢ asent of the Declarant or
other members.

The Association shall not distribute to its memb :rs any sums in the nature
of dividends upon its shares. To the extent that unds shall not be required
for current expenditures or for such reserves, th next annual assessment
may, in the discretion of the Board, be eliminare 1 or the amount thereof
appropriately reduced. Such reduction shall not prevent reinstatement of
or increase in such assessments when required, 1 ut such reinstatement or
increase shall not be retroactive,
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Whenever possible, the Association shall perf rm its functions and carry
out its duties by entering into agreements for ¢} & performance thereof with
such persons and business entities regularly en jaged in the performance of
generally similar functions and duties as the Biard of Directors shall
determine, which agreements shall be for such length of time at such rates
of compensation as determined from time fo th 1e. Such persons or
business entities may, but need not, be persons or business entities owning
or otherwise directly or indirectly interested in he Property or any part
thereof. The Association itself shall also have rower to perform its
functions and carry out its duties, but shall do s> only to the extent and so
long as the performance pursuant to agreement; as aforesaid shall not be
reasonably feasible.

ARTICLEV
ASSESSMENT FOR COMM( I EXPENSES

Declarant, as initial owner of each Residential Jnit now existing or to
exist hereby imposes upon each Residential LT it an obligation to pay
annual assessments which comprise a pro rata : hare of the costs of street
lights, and the maintenance of subdivision enir: nce and yards. Declarant
has installed street lights under a ten year comy ict with Duke Power at a
cost of $150 per month and is personally respo sible to Duke Power for
this cost. Also declarant will maintain entrance until all of the residential
units are sold, or until duties are assumed by th : association. Declarant
anticipates pro rata reimbursement for these co: ts from the Association.
The first years per unit cost is estimated at $4({ per year per unit. The
Declarant or the Association shall have no pow ¢ of assessment other than
those mentioned above. Each subsequent owne - of any home by
acceptance of a deed, covenants and agrees to p 1y to the Association (1)
annual assessment or charges. The annual asses mernis, together with
interest, costs, and reasonable attormeys’ fees, 3 all be a charge on the
Residential Unit and the owner thereof from tir 2 to time. Said lien shall
be subordinate only to: (1} ad valorem tax liers on the lotand
improvements in favor of any governmental ass ssing unit, and (2) a first
or second morigage cncumbering the Residentia . Unit.
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The full annual provided for herein shall coin nence as to any Residential
Unit on the day of transfer of title of a Reside 1tial Unit and such payment
shall continue on semi annual basis unless alx ted by the Board as
provided in Section 4.08. The first annual as: sssment shall be adjusted
according to the number of months remaining in the calendar year and the
number of days remaining in the month of int ial occupancy. The semi-
apnual assessments shall be due and payable 1 1ereafter on January 1and
July 1 of each following year.

Except as hereinafter provided in Section 5.04 all annual assessments
shall be fixed at a uniform rate for all Reside; tial Units and shall be
collected on an annual basis or any other basis approved by the Board of
Directors.

Declarant is the initial owner of each Residential Unit and as such shall be
entitled to exercise all rights, and shall be burd :ned with all obligations, of
an owner appurtenant thereto, until such time a; Declarant has conveyed
title to such Residential Unit to another person. It is anticipated that
Residential Units owned by the Declarant for s.de to subsequent
purchasers will not be furnished all of the seni :es available to Residential
Units which have been acquired by other owne s. Residential Units
owned by the Declarant shall, at the option of I eclarant, be exempt from
the payment of assessments until sold, rented, ¢ - occupied for a residence.
Such exemption shall not affect the voting righis of the Declarantas a
Residential Unit Owner as provided in Article [ ¥, Section 4.02, hereto.

Any annual assessment not paid within forty-fis 2 (45) days after the due
date shall be increased to include a penalty of 2' ¢ per month from the due
date. The Association may bring an action at la v against the owner
personally or jointly and severally obligated fo t 1e same or foreclose the
lien created herein securing the obligation to piyt assessments penalties,
costs and reasonable amount of such assessment in the same manner and
in all respects as though secured by a recorded i orfgage as provided by
the laws of the State of South Carolina. No ow 1er inay waive or
otherwise escape liability for the assessments prvided for herein by
sbandonment of his Residential Unit, or vote ag: inst any assessment or
increase in assessment
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Written notice of any meeting called for the p-upose of taking any action
authorized shall be sent to all owners not less than ten (10) days nor more
than fifty (50) days in advance of the meeting At such meeting called, the
presence of owners or of proxies entitled to <: st one half (1/2) of all votes
shall constitute a quorum. If the required quo um is not present, another
meeling may be called subject to the same nuiice requirement, and the
required quorum at the proceeding meeting.

The Association shall have, and is hereby give 1, power to require full
payment of all sums then due it from any Resi lential Owner as a condition

precedent to the transfer of any interest in the . tesidential Unit owned by
such Residential Owner.

ARTICLE VI
REPAIR, RESTORATION AND REBUI .DING, INSURANCE

In the event the Property or any part thereof or iny of the Residential
Units thereon shall be damaged or destroyed bnt fire, other casualty or any
other cause or event whatsoever, the owner or ¢ wners of the property so
damaged or destroyed shall cause it to be repali =d, restored or rebuilt, as
the case may be, as rapidly as possible to at lea: t as good a condition as
existed immediately prior to such damage cr de struction, subject only to
the right of the Association (which right is herz »y granted to the
Association) to authorize and direct such diffe-: nt action as shall be
recommended by the Board of Directors and a3 woved by affirmative vote
of not less than two-thirds (2/3) of the membeis entitled to vote, which
majority shall include the affirmative vote of all the members whose
Residential Units shall have been damaged or d sstroyed and the holders
of first mortgages on any such Residential Unizs

Al repair, restoration or rebuilding pursuant o 11¢ provisions of this
Article VI shall be carried out under such super- ision and direction as the
Board of Directors of the Association shall deex appropriate in order to
assure the expeditious and correct completion of the work concerned, and
the owner or owners of each Residential Unit wl ich shall have been
damaged or destroyed shall fully cooperate with, and abide by all
instrnotions and directions of the Association i« onnection therewith,
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In any case in which the owner or owners of the Residential Unit
concerned shall fail to carry out and see to tln repair, restoration or
rebuilding required by the provisions of this ¢ rticle VI, or shall request
the Association to carry out and see 10 such re pair, restoration or
rebuilding, and, in any case, where more than one continguous Residential
Unit shall be involved, the Association may = 1Ty out and see to the repair,
restoration, or rebuilding required by the prov sions of this Article VI,
provided, however, that to the extcnt the insty ince proceeds referred to in

-Section 6.05 are insufficient as to any Residen jal Unit, the particular

Residential Qwner shall be responsible to the . \ssociation for such
deficiency, and the Association shall have, anc is hereby given, a
contimiing lien on the Residential Unit for whi th any such repairs or
rebuilding are furnished by the Association in he aggregate amount of (a)
the costs thereof, (b) interest at the highest rate permitted by law, but not
exceeding fifteen (15%) percent per annum no: less than eight (8%) per
ammum from the date of the association’s payt :nt of such costs, and (c)
reasonable attorney’s fees and any court or otacr costs incurred by the
Association in connection therewith, which liy shall bind such
Residential Unit in the hands of such owner, i - heirs, devisees, personal
representatives, grantees and assigns. In the ev :nt such owner does not
forthwith fully repay the Association therefor, ¢ 5 aforesaid, such lien may
be foreclosed agamst the Residential Unit by th : Association, in the same
manner as hereinafter provided in connection ' th unpaid assessments.
The Association’s len in this Section 6.04 prov ded for shall be
subordinate to the Hen of any first mortgage ma le by an institution
customarily making first mortgage loans on resi lences in Spartanburg
County, South Carolina now or hereafter placed upon the Residential Unit,

Each Residential Owner shall maintain in full ¢ «ce at all times insurance
covering the Residential Unif owned by him con sisting of, or providing all
the protections afforded by, the insurance now g nerally described as fire,
extended coverage vandalism and malicious mis shief, to one hundred
(100%) percent of the full insurable value thereo, with loss payable on the
basis of the cost for replacement without deducti ya for depreciation.
Policies shall be on file with the Association if = quested by the
Association.



Jul 29 08 03:50p

6.05

6.06

6.67

6.08

Page 11

The Association and its officers, directors, en ployees, agents and
representatives shall have no liability to any 1 esidential Owner for
damage to or loss of either the Residential Ur it of such Residential Qwner
or any personal property of said Residential ( wner. Each insurer of any
of said Residential Owner’s interest in said Rosidential Unit or personal
property shall be bound by the provisions of 1 iis Section 6.06 and shall, by
appropriate provision in each policy of insura:ice concerned, waive its
rights of subrogation against the Association z nd its officers, directors,
employees, agents and representatives.

The failure by any Residential Owner to carry maintain, or renew any
insurance required by this Article VI shall givi the Association the right
(but not the duty) to proceed to obtain such in urance or lesser coverage
as It may deem advisable, and the cost thereof hall be duc to the
Association from the owner of the Residential Jnit so insured forthwith
upon demand, and such cost shall be collectitd : in the same manner as
assessments as described in Section 5.06.

In any case in which insurance proceeds shall 1ot be paid or payable on
account of any damage to, or destruction of, an: 7 Residential Unit, or shall
be inadequate to fully cover the cost of repair, | sstoration or rebuilding
which the Association is by the provisions of i is Article VI required to
carry out, the cost of such repair, restoration or rebuilding in excess of the
amount of insurance proceeds available may be bome and paid for the
Association, but without dimimshing or in any * vay affecting any rights of
recovery thereof which the Association may ha ¢ by law against any
person or persons who shall be directly or indin ctly responsible for such

- damage or destruction by reason of any negligaiit or wrongful act or

omission or against any Residential Owner for | is failure to maintain
insurance coverage in accordance with Section  .04.

Not withstanding anything to the contrary herei contained the
obligations of the Association under the provisic us of the Article VI shall
be limited to the restoration and repair to or for « 0 much of the Residential
Units as constitutes exterior structural improver ent upon the real estate
and the Association shall not be responsible for : epair, restoration, or
replacement of any interior personal property of he Residential Owners or
others which, although situated in, on or about I e Resicential Units, shall
not be attached thereto so as to form an affixed ¢ ut thereof.
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The Association may, but shall not be require 1 to, obtain and maintain
additional insurance as its Board of Directors shall from time to time deem
prudent with respect to damage to or destruct: on of any property which is
the responsibility of the Association to maink: in, or of any or all of the
Residential Units, from any cause not coverec by the insurance
hereinabove described, and may also obtain si ch other kinds of insurance
protection against such other matters or happe 1ings as its Board of
Directors shall from time fo time deem pruder t. Provided, the Association
shall maintain legal liability insurance in such amounts as the Board of
Directors shail elect and the Association may . naintain fidelity bonds on
all officers and/or directors who shall have chi rge or control over the
collection and disbursement of Association fin ds.

Notwithstanding the foregoing, to the extent r :quired by the terms of any
mortgage for vatue of any part of the property, the proceeds of any
insurance becoming payable on accouat of an3 loss of, or damage to, the
part of the Property so mortgaged shall be paid first to such mortgagee to
the extent of its interest; provided, however, th it such imortgagee shall
cause or permit all such proceeds received by i to be applied upon the cost
of repair, restoration or tebuilding of such loss or damage, and shall not
apply or seek to apply such proceeds to reduce such mortgage, except for
any excess of such proceeds over the full costs >{'such repair or
restoration, uniess if shall be determined in acoordance with the provisions
of this Declaration that such loss or damage 1s 7 of to be rebuilt or restored.

.13
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ARTICLE VI
INTERIM PROCEDURE

Until each of the various Residential Units sh.1ll have been conveyed by
the Declarant to the first Residential Owner i sreof the Declarant shall,
with respect to each such unsold Residential 1 nit, have all rights granted
to the Residential Owners including, without | mitation, the right to cast
upon all matters upon which the members are :ntitled to vote, three votes
for each such Residential Unit.

Until the Association shall have been organize 1 and shall have assumed its
duties and powers, the Declarant shall have alf the rights, powers, duties,
and obligations hergin granted to, or imposed 1 pon, the Association and
shall be authorized and empowered to take al. uch actions as the Board of
Directors, officers or members of the Associati »n would have been
authorized and empowered 1o take if the Assec ation had then been
formed.

The powers granted to the Declarant by Secticr 7.02 hereof shall include,
without [imitation, the power to assess upon an-i collect from the
individual Residential Owners their respective | ssessments required for
the carrying out of all the duties and obligation: of the Association, except
that the Declarant shall not obtain by means of . ny such assessment,
reimbursement for any of the costs of the constr sction of any of the
Residential Units or of the original improvemer: is to or of the Commons
(if any), it being the obligation of the Declarant :o provide said initial
consiruction at its cost. '

p-14
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ARTICLE VI
ENCROACHMENTS

In the matter of the construction and completic 1 of each Residential Unit,
certain eaves, roof overhangs, brick veneer or other wooden siding or
other building material that may be attached t: the structural walls will or
may encroach over onto either the air space o the real estate of the
adjoining or contiguous Residential Unit. The e is hereby created on each
of said Residential Units so affected an easement three (3) feet in width
for said encroachments or overhangs created by said construction. In
addition, if any such encroachment shall ocowr hereafter as g result of
settling or shifting of improvements upon a Re sidential Unit, a valid
easement shall exist for such encroachment. I addition to the valid
easements for each of said encroachments or 5 -erhangs, there is also
granted the right to maintain and repair the sar e so long as said
encroachments and overbangs shall and do cxi: t. In the further event that
any Residential Unit is totally or partially desir yyed and then rebuilt, the
Owners of the Resideatial Units so affected agp e that said encroachments
and easements shall be permitted in the matter  f the reconstruction and
the right of maintenance shall continue to exist.

All of the property, including Residential Units, shall be subject to a
perpetual non-exclusive easement or easements in favor of all Residential
Owners for their use and the use of their imrmed ate families, guests,
invitees, fenants or lessees for ingress and egres + and regress and to such
easements as shown on the recorded plat of the operty or for water lines,
telephone and electric power line, television ant :nna lines, cable television
lines and other public utilities as shall be establi shed prior io subjecting
the property to this Declaration by the Declaram or its predecessors in title
and for the use of the owner, their families, ques ts and tenants.

Every portion of a Residential Unit which contri >utes to the structural
support of the adjoining Residential Unit shall b : burdened with an
easement of structural support for the benefit of d} other adjoining
Residential Units.

Every Residential Unil shall be subject to an ease nent for entry by the
Association for the purpose of correcting, repair r g, or alleviating any
emergency condition which arises upon any lot o: within any Residential
Unit that endangers any adjoining Residential Un L.
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Every Residential Unit shall have frontage on 2 public stréet or road and
access to the rear for ingress and egress,

ARTICLE IX
OBLIGATIONS OF RESIDENTIAI OWNERS

Each Residential Owner, by acceptance of his Ieed, covenants with all
other Residential Owners 1o keep his Resident al Unit in a good state of
maintenance and repair including without lirsi ation: painting and
caulking thereof at such intervals as shall be ¢ udent, repair or replace all
building material on the exterior of such Resid mtial Unit as the need
arises due o ordinary wear and tear, maintain : nd repair the grounds and
Iandscaping of the Residential Unit.

9.02 Notwithstanding anything to the confrary in this Declaration contained, if

the association shall incur any cost or expense : or or on account of any
item of maintenance, repair or other matter dire stly or indirectly
occasioned or made necessary by any wrongful or negligent act or
omission of any Residential Owner or of any &g ent, employee or invites of
any Residential Owner, or faiture of the Reside tial Owner to conform
with the provisions of Section 9.01 above, such cost or #xpense shall not
be borne by the Association, but by such Reside ntial Owner, and if paid
out by the Association, shall be paid or reimbur ed to the Association by
such Owner forthwith upon the Association’s d3mand, and shall be
coliectible in the same manner as assessments. ’rior to undertaking any
maintenance upon any Residential Unit, the Ass ciation shall provide the
Residential Owner fifteen (15) days notice, as provided herein, to perform
the required maintenance or repair. If, after fifte en (15) days notice,
corrective measures have not been taken by the 1 Jwner, the Association
may enter the Residential Unit to perform said n aintenance and collect the
costs therefore as aforesaid. An easement to eac 1 Residential Unit is
hereby granted to the Association to enter the K¢ sidential Unit and
perform the necessary mainfenance or repair.
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By reason of the nature of the community her :in conternplated, any
violation on the part of any Residential Owne - of any of the terms and
conditions of this Declaration to regulations a lopted by the Associations
pursuant to the authority herein granted to it £ to do, will or is likely to
result in damages which are irreparable or iny) ossible to ascertain.
Therefore, the Association or any owner of a ! lesidential Unit, shall have,
and is hereby granted the right to preveut any uch threatensd violation on
the part of any Residential Owner, or the furth :r continuation of any such
violation, as the case may be, by means of inp nctive proceedings. In
addition, the Board of Directors of the Associ: tion may resfrict or entirely
suspend for such period or periods as the Boar 1 of Directors of the
Association may from time to time determine, the use by the offending
person of any facility or service the use of whi *h has been abused.

The various rights and remedies herein grantec fo the Association shall be
in addition to all other rights and remedies whi *h may be available and in
addition to each other. All the rights and ram= lies available fo the
Association may be exercised either concurre ly or consecutively, or
partly concurrently and parily consecutively as the Association may from
time to time elect, and as often as the Associati »n may elect.

The failure of the Association or any Residenti: 1 Unit Owner to seek
redress for any violation, or to enforce any tery or provision of this
Declaration or of any rule or regulation issued | ereunder or pursuamt
hereto shall not be deemed a waiver of any suc] right of redress or
enforcement, Either as to any subsequent violat on of a similar or other
nature or as to any further continuation of any v olation,
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ARTICLE X
AMENDMENTS AND ADDITI ONAL RULES

'The Association shall have, and is hereby gra ited, the power to amend,
medify and otherwise alter this Declaration «: d each and all of the terms
and provisions hereof and each and all of the « ovenants, conditions,
restrictions, reservations, grants and casemert s herein contained at any
time and from time to time, by action recomu :nded by its Board of
Directors and approved by the affirmative vct.: of two-thirds (2/3) of its
then members subject of the limitation that su h action shall not cause the
Property or any part thereof to be in non-cora iliance with any zoning
ordinance or other applicable law or governms ntal regulation. Provided
however, that Declarant may amend, modify ¢ revoke this Declaration at
any time prior to the conveyance of a Resident .al Unit to the first
Residential Owner.

Any action taken pursuant to Section 10.01 hereof shall be evidenced by
an appropriate written instrument issued by the Association and shall
become and be effective as of such date as shzll be designated in such
instrument, but not earlier than the date on whi th such instrument shali be
filed for record in the Office of the Register of leeds for Spartanburg
County, South Carolina.

The Association shall have, and is hereby graui 2d, the power to adopt,
amend, modify, and otherwise alter and enforc: additional rules and
regulations bearing upon the use and the manti r of occupancy and
maintenance of the Property, including the Resi dential Units, or any party
thereof at any time and from time to time by ac ion recommended by its
Board of Directors, subject only to the limitatio 1s that any such action
bearing upon Residential Units shall be applied uniformly to all the
Residential Units, and that such action shall not cause the Property or any
part thereof, fo be in non-compliance with any : oning ordinance or other
applicable governmental law or regulation. Pro sided, however, that said
adoption, amendment, modification or other alt: ration of any additional
rules or regulations shali not conflict with this I eclaraiion.

.18
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10.04 Any additional rules of regnlations adopted b 7 the Association pursuant to

10.05

11.01

the authority granted to it in Section 10.03 be ¢of or any amendment or

modification of any such additional rules or r:gulations shall be evidenced '

by an appropriate written instrument issued t y the Association and shali
become and be effective as of such date as six I be designated 1n such
instrument, but not earlier than the date upon vhich'such instrument shall
be filed for record in the office of the Registy of Mesne Conveyance of
Spartanburg County, South Carolina, if such r :cording shall be elected,
and otherwise shall be effective as to each Re: idential Owner not earlier
than the date upon which a full, true and comy lete copy of such instrument
shall be fransmitted to him in the manner here n provided for the service
of notice upon him.

Whenever the Association shall cause any ins? ument to be placed on
record in order to render effective any action t: ken pursuant to Section
10.02 or 10.03 hereof, it shall be the duty of th : Association to transmit a
full, true and complete copy of such instrumen : to each Residential Owner
promptly; provided, however, that failure so 1o do shall not invalidate or
delay the effective date of any action effectuat d by such insfrument,

ARTICLEXI
MISCELLANEOUS

If any part of the Property including one or mo: e Residential Units shall
be taken by one or more concurrent condemnat on proceedings, the entire
net proceeds of such taking or takings, shall be livided equitably among,
and retained by, the owners of the Residential | nits wholly or partially
taken in condemnation proceedings, subject to 11e rights of any first
mortgagee thereto.

p.13
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11.02  Any notice to be given hereunder shail be de med to have been properly

11.03

11.04

11.05

served in the following manners respectively: (a) in the case ofa
Residential Owner, if delivered personally to 1im or to a member of his
household of the age of more than fifieen (15) years, or when placed in the
United States Mail, first class and registered p rstage fully prepaid,
addressed to him at his most recent address as shown on the records of the
Association (or the Declarant prior to the orga iization of the Association):
(b) in the case of the Declarant upon delivery 15> Declarant as its usual
place of business in an envelope marked to ref :r to Declarant by name,
provided that no notice shall be in any event b. nding upon Declarant until
actuaily received by it; (¢} in the case of the A: sociation, upon delivery to
its president, its secretary, or its registered ageit in person or when placed
in the United States Mall, first class and regist: red postage fully prepaid,
addressed to the Association in care of its then Registered Agent at ifs then
Registered Office.

If any covenant condition, restriction, reservati ns, grant easement, rule or
regulation contained in this Declaration, or any rule or regulation issued
hereunder, shall be or be held to be invalid, th: remainder of this
Declaration and the remainder of such rules anc regulations shall not be
invalidated or terminated thereby but shall rent: in in full force and effect
to all intents and purposes as though such invali 1 covenant, condition,
restriction, reservations, grant, easement rule or regulation had not been
included herein.

All the covenants, conditions, restrictions, reser rations, grants, and
easernents, herein contained shall run with the L nd and shall inure to the
benefit of and be binding vpon Declarant and ea >h subsequent holder of
any interest in any portion of the Property and * eir grantees, heirs,
successors, personal representatives and assigns with the same full force
and effect for all purposes as though set forth af ength in each and every
conveyance of the property or any part thereol.

The divisions of this Declaration into Articles, a4 the Section numbers
and headings, are for convenience only, and the - -alidity and enforceability
of any porticn of this Declaration shall not be afl :cted or called into
guestion by reason of the position thereof in this Jeclaration or the
captions or Article hearings pertaining thereto.

p.20
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The covenants, conditions, restrictions, resen ations, grants and easements
of this Declaration shall run with the land an«. be binding on all parties
and all persons claiming vnder them until the rst day of January, 2015
and shall thereafter automatically be renewed for successive ten (10) year
periods unless terminated or otherwise modifi :d by two thirds (2/3) of the
then Owners in the same method as provided :or amendments herein.

ARTICLE XII
RIGHTS OF FIRST MORTGAGEE

The following sections, in addition to sections et forth clsewhere in this
Declaration, shall be applicable to the holders «f first mortgagees and
other parties as may be indicated, upon the ind vidual Residential Units
subject to this Declaration and any amendmens s thereto.

This Declaration and other constituent docums: its creats a fee simple
townhouse conununity, hereinafter referred to : s “Community.”

Any first mortgagee who obtains title to a Resic ential Unit pursuant to the
remedies provided in the mortgage or foreclosu e of the mortgage will not
be liable for such unit’s unpaid dues or charges which accrue prior to the
acquisition of title to such unit by the mortgags:-.

Unless at least two-thirds (2/3) of the first mort; agees consent in writing
{based upon one vote for each first mortgage ow ned), the Association shall
not be entitled to: (a) by act or omission seek to ibandon

(b) change the method of determining the obliga ions, assessments, dues
or other charges which may be levied against a }esidential Unit and/or
Qwner;

(c) by act or omission change, waive or abandon any scheme of
regulations, or enforcement thereof, pertaining ‘o the architectural design
or the exterior appearance of units, the exterior riaintenance of units, or
the maintenance of the fence or the upkeep of th: lawns and plantings in
the Community.
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12.05 Upon written request to the Association, iden: ifying the name and address
of the holder, insurcr, or gnarantor and the Re sidential Unit number of
address, any mortgage holder, insurer, or guu antor will be entitled to
timely written notice of:

{a) Any condemnation or casualty loss that affect : either a materijal portion of
the project or the Residential Unit securing its mortgage,

(b) Any forty(40) day delinquency in the paymea of assessments or charges
owed by the owner or any lot on which it hold ; the mortgage.

{c) A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association.

{d) Any proposed action that requires the consent >f a specific percentage of
mortgage holders.

IN WITNESS WHEREOF, the undersigned owner has ca used this instrument fo be
executed and his seal affixed this e day of T« ~< 2001,

WITNESSES:

F. Hugh Atkins (SEAL
Chairman F. Hugh Atk ins Real Estate
And Construction, Inc,

STATE OF SOUTH CAROLINA)

PEOBATE
COUNTY OF SPARTANBURG)

Personally appeared before me and
Made oath that he saw the within named F. Hugh Atk os sign, seal and as his

act and deed deliver the within written Restrictive Covenan {5, and that he

with witnessed the execution the reof. '
Sworn to before me this day of ,2001.
(Seal)

Notary Pablic for Scuth Carolina
My commission expires

.22



BY LAWS
OF
WEST HAMPTON HOME OWNERS ASSOCIATION

NAME AND LOCATION. The name of the Corporation is West Hampton
Homeowners Association, Inc. hereinafier referred to as the “Association.”

The principal office of the corporation shall be P.0O. Box #34, Moore, South
Carolina, 29369 but meeting of members and directors may be keld at such place
within the State of South Carelina, County of Sparianburg, as may be designated by
the Board of Directors.

ARTICLEII
DEFINITIONS

Section 1. “Association” shall mean and refer to West Hampton Homeowni s, Inc.,
its suecessors and assigns. ’

Section 2. “Properties” shall mean and refer fo that certain real property described
in the Declaration of Covenants, Conditions and Resirictions, and such addiitions
thereto as many hereafier be bronght within the jurisdiction of the Association.

Section 3. “Common Areas” shall mean all real property owned by the Association
for the common use and enjoyment of the owners.

Section 4. “Lot” shall mean and refer to any plot of land shown epon any 1ecorded
subdivision map of the Properties with the exception of the Common Area

Seetion 5. “Owner” shall mean and refer to the record owner, whether ont: or more
persons or entities, of the fee simple title to any Lot which is part of the Priperties,
including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 6. “Declarant” shall mean and refer to West Hampton Homeowners
Asseciation, Inc., its successors and assigns should acguire more than one
undeveloped Lot from the Declarant for the purpose of development.

Section 7. “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the Properties recorded in the {Mfice of
the RM.C. for Spartanburg County, South Carolina.

Section 8. “Member” shall mean and refer to those persons entitled to membership
as provided in the Dreclaration.

®



ARTICLE I
MEETING OF MEMBERS

Section 1. Annual Meetings, The first annual meeting of the members skall be held
within one year from the date of incerporatien of the Asseciation, and eac)
subsequent regular annual meefing of the members shall be held during il.e same
month of each year thereafier, at the hour of 7:00 o’clock in the p.m. The original
date of Incorporation was November 6, 2008,

Seetien 2. Special Meetings. Special meeting of the members mav be called af any
time by the president or by the Board of Directors, or upon writfen request of the
members.

Section 3. Notice of Meetings, Written notice of each meeting of the memburs shall
be given by, er at the direction of, the secretary or person suthorized to ca I the
meeting, by mailing a copy of such notice, postage prepaid, at least 15 days before
such meeting to each member entitled to vote thereat, addressed to the meigber’s
address last appearing on the books of the Association, or supplied by suck mwember
to the Association for the purpose of nefice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the purpose of the
meeting.

Section 4. Querum. The presence of the meeting of members entitled to case, or of
proxies entitled to cast, one-tenth (1/10) of the votes shall constitute a quoriim of any
action except as otherwise provided in the Articles of Inecorporation, the
Declaration, of these By-Laws. If, however, such quorum shall not be present or
represented at any meeting, the members entitied to vote thereat shall have power to
adjourn the meeting time, without notice other than announcement at the nieeting,
until 2 quorum ag aforesaid shall be present or be represented.

Section 5. Prexies. At all meetings of members, each member may vote in p2rson or
by proxy. All Proxies shall be in writing and filed with the secretary. Ever:’ proxy
shall be revocable and shall automatically cease upon conveyance by the M::mber of
his Lot ‘

ARTICLEIV
TERM OF OFFICE

Section 1. Number, The affairs of this Association shall be managed by a bo wrd of
five (5} directors, who need to be Members of the Association.

Section 2. Term of Office. At the first apnual meeting the Members shall ele:t five
(5) directors for a term of three {(3) years.

®




Section 3. Removal. Any director may be removed from the Board, with or vithout
caugse, by a majerity vote of the Members of the Association. In the event of death,
resignation or removal of a director, his successor shall be selected by the remaining
Members of the Board and shall serve for the unexpired term of his predecessor:

Section 4. Compensation. No director shall receive compensation n for any service
he may render to the Association. However, any director may be reimburscd for his
actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a meet ng by
obtaining the written approval of the majorify of the Board of Directors. Any
action so approved shall have the same effect as though taken at 2 mecting of the

directors.

ARTICLEYV
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination, Nomination te the Board of Directors shall be made by a
Nominating Committee. Nominations may also be caused from the floor a1 the
annnal meeting. The Nominating Committee shall consist of a Chairman, ‘vho shall
be a member of the Board of Directors, and two or more members of the
Association. The Nominating Committee shall be appointed by the Board »f
Directors prior to every third annual meeting of the members, to serve froin the
closed of such appointment shall be announced as needed. The Nominaticg
Committee shall make as many nominations of election to the Board of Directors as’
it shall in its discretion determine, but nof less than the number of vacanei:s that are
to be filled. Such nominations will be made from among Members,

Section 2. Elections. Elections to be Board of Directors shall be by secret written
ballof. Atsuch election, the members or their proxies may cause. in respedt fo each
vacancy, as many voted as they are entitled to exercise under the provisior s of the
Declaration. The persons receiving the largest number of votes shali be elucted.

ARTICLE VI
MEETING OF DIRECTORS
Section 1. Regular Meetings. Regular meeting of the Board of Directors stall be -
held monthly at such place and bour as may be fixed from time fo time by resolution

of the Board. Should said meeting fall upon a Jegal holiday, then that meeting shall
be held at the same time on the next day which is not a legal holiday.

®



Section 2. Special Meetings. Special meeting of the Board of Directors shall be held
when called by the president of the Association, or by anv twe directors, after not

less than three (3) days notice of each director.

Section 3. Ouorum. A majority of the number of directors shall constitute a juorum
for the transaction of business. Every act or decision done or made by a ma’ ority of
the directors present at a duly held meeting at which a guornm is present shall be
regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1, Powers. The Beard of Directors shall have the power to:

{a} Adopt and publish rules and regulations governing the use of the Common
Area and facilities, and the personal conduct of the members and thoeir guests
thereon, and to establish penalties for the infraction thereof:

(b} Suspend the voting rights of a Member during any period in which such
Member shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and hesring, for
a period not to exceed sixty (60) days, for infractions of published rtles and
regulations;

{c¢) Exercise for the Association of all powers, duties and authority vested in or
delegated by other provisions of these By-laws, the Articles of Incor poration,
or the Declaration;

{d) Declare the office of 2 member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular
meeting of the Board of Directors; and

{e) Employ a manager, an independent contractor, or such other employees as it
deems necessary, and o prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affiirs and to
present a statement thereof to the members at the snnual meeting of the
Members, or at any special meeting when such statement is regues ed in
writing by one-fourth (1/4) of the members who are entitled to voic;

(b) Supervise all officers, agents and employees of this Association, an to see
that their duties are properly performed;

{¢} As more fully provided in the declaration, to:

(1) Fix the amount of the annual assessment against each Lot at least thirty (30)
days in advance of each anpual assessment period.

(Z) Send written notice of each assessment to every Owner subject thereto at
least thirty (30) days in advanee of each annual assessment period: and

(3} Foreclose the lien against any property for which assessments are aot paid
within thirty (30) days after due date or to bring am action at law igainst the
owner personaily obligated to pay the same.

@



(d) Issue, or cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of thes:
certificates. If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(e) Procure and maintain adequate liability and hazard insurance on property
owned by the Association; ‘

(f) Cause all officers or employees having fiscal responsibilities to be bonded, as
it may deem appropriate;

{g) Cause the Common Aresa to be maintained.

ARTICLE vill
OFFICERS AND THEIR DUTIES

Section 1, Election of Officers. The election of officers shall take place at the first
meeting of the newly elected Board of Directors.

Section 2. Term. The officers of this Association shall be elected by the Board fora
three (3} years unless he shall sooner resign, shall be removed, or otherwise be
disqualified fo serve.

Section 3. Special Appointments. The Board may elect such other officers ss the
affairs of the Associafion may reguire, each of whom shall hold office for such

period, have such authority, and perform such daties as the Board may, from time
to time, determine. )

Section 4. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may reign at any time giving written
notice to the Board, the president or the secretary. Such resignation shall iake effect
on the date of receipt of such notice or at any later time specified therein, :nd unless
otherwise specified therein, the acceptance of such resignation shall not be necessary
to make it effective.

Section 5. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remaind.ir of the
term of the officer he replaces.

Section 6. Multiple Offices. The offices of secretary and treasurer may be held by
the same person.. No person shall simultaneously hold more than one of aay of the
other offices, except in the case of special offices created pursuant to Section 3 of this

article.

Section 7. Duties. The duties of the officers are as follows;

&



PRESIDENT

The president shall preside at all meetings of the Board of Directors; shall see that
the orders and resolutions of the Board are carried out; shall sign all leases, deeds
and other written instruments.

VICE-PRESIDENT

The vice-president shall act in the place and stead of the president in the event of his
absence, inability or refusal fo act, and shall exercise and discharge such other
duties as may be required for him by the Board.

SECRETARY

The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of tf e
Association and affix it op all papers requiring said seal; serve notice of meetings of
the Board and of the members; keep appropriate current records showing the
members of the Association, together with their addresses, and shalil perform suck
other duties as required by the Board.

TREASURER

The treasurer shall receive and deposit in the appropriate bank accounts all monies
of the Association and shall dishurse such funds as directed by resolution o' the -
Board of Directors; shall sign all checks and promissory notes of the Association;
keep proper books of account; cause an annual audit of the Association books te be
made by a publie accountant at the completion of each fiscal year; and shal prepare
an annual budget and a statement of income and expenditures to be presen ed fo the
membership at its regular annual meeting, and deliver a copy of each to its
members. A management company selected by the Board can also do this.

ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Contrel Committee, as prov ded in
the Declaration, and a Nominating Committee as previded in these By-Law:. In

addition, the Board of Directors shall appoint ether committees as deemed
appropriate in earrying out jis purpose.



ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, be subject to
inspection by any member. The Declaration, the Articles of Incorporation and the
By-Laws of the Association shall be available for inspection by any member. Copies
mzay be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fuily provided in the Declaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien
upon the property against which the assessment is made, Any assessments which
are not paid when due shall be delinquent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall bear inferest from the date
of delinguency at the rate of 24% per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the same and/or
foreclose the lien against the property, and interest, costs, and reasonable attorney’s
fees of any such action shall be added to the amount of such assessment. No Owner
may waive or otherwise escape Hability for the assessments provided for therein by
pon nse of the Common Area or abandonment of his Lot.

ARTICLE XII
SIGNS

For Rent or For Sale ONLY! The location of the signs will be parallel with the front
of residence near front windows. Signs next to driveways will not be acceptable.

ARTICLE XTI
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the
members, by a vote of a majority of a quorum of members present in person or by
proxy.

Section 2. In case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall contrel; and in the case of any conflict between the
Declaration and these By-Laws, the Declaration shall control.

@
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ARTICLE X1V
MISCELLANEOQUS

Tﬂé:ﬁscal year of the Association shall begin on the first day of

January and end on the 31% day of December of every year, exeept
+#hat the first fiscal year shall begin on the date of incorporation.
-In_any event all pets, while outside a resideniial nnit, shall b kept on
al ’sh or other proper restraint and at all time be accompaiied by

the owner or owner’s agent.
1st offense — Warning notice
2™ offense - $50.00 Fine
" . 3™ offense - $100.00 Fine

No feeding of stray animals will be permitted

1" offense ~Warning notice

2" offense- $50.90 Fine

3" offense- $100.00 Fine
Unsightly Lot — No litter any where on your preperty

1* offense — Warning notice

2" offense - $ 50.00 Fine

3" offense — $100.00 Fine
Ne open fires are allowed anywhere on your property

1* offense — Warning notice

2" offense - $50.00 Fine

3™ offense - $100.00 Fine

No fireworks are to be permitted in the West Hampton Subd ivision.
Sparklers for small children are permitted as long as an adu it is
present and a pail of water is close hy.

1" offense -  $100.00 Fine

2" offense - $100.00 Fine

3" offense - $100.00 Fine
No healthy, living tree over 4’-0” tall shall be cut down or remnoved
from anpy residential lot without the approval of the Associat on

1¥ offense — Warning notice

2™ offense - $50.00 Fine

3" offense - $100.00 Fine
Abandoned vehicles with expired registrations will be towed away
at the owner’s expense
From and after the completion of each Residential Unit and 1he
delivery thereof to its initial Residential Owner there shall b< no
alterations, changes, additions or deletions to the Residential Unit or
the Property unless approved by the Association, or deletion: fo or
from said Residential Unit of any nafure which will be visibl¢ from the
exterior of the Residential Unit or which will, or may, advers :ly affect
any other Residential Unit, as, fer example, impairment of st -ength of



any foundations, increase of sound transmission hetween units, er
otherwise. The Residential Owner shall bear the burden of proof that
plans have been submitted to the Association. In the event plans have
net been approved or disapproved in writing by the Asseciation
within sixty (60) days after said plans have been submitted to it the
plans shall be deemed to have been approved. There will be a $500.00
Fine if work stops per-request of Architectural Commiitee, $1600.00
Fine if work continues.

IN WITHESS WHEREOF, we, being all of the directors of West Hampton
Heomeowners Asseciatien, have hereuntie set our hands wasdwewnls this l
day of Aoustm, 2009,




CERTIFICATION

That the foregoing By-Laws constitute the original By-Laws of said Associstion, as
duly adopted at a meeting of the Board of Direcfors thereof hdd oitthe | ié

Day of /7 “’f o0 X 2009,

IN WITNESS WEREOF, I have hereunto subscribed my name and-affixed-theseal-
of said Association, this Z [ Yﬁﬁy of ng,c,m:ff 26069,

QCU&%C/ W

cmtary
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STATE OF SOUTH CAROLINA ) CORRECTIONTO
); COVENANT S, CONDITIONS, RESTRICTIONS
Y RESERVATIONS, GRANTS AND
) EASEMENTS FOR

COUNTY OF SPARTANBURG ) WEST HAMPTON TOWNHOMES

WHEREAS, F. Hugh Atkins Real Estate and Construction, Inc,,
hereinafter known as “Declarant”, developed a 15.746 acre tract of land -
(See plat filed in Plat Book 142, Page 984) into a subdivision, now called
West Hampton, composed of buildings containing 2, 3, or 4 residential
units in each building, each unit fx;onting on Rexford Drive, and

WHEREAS, prior to the sale of any of these individual living units,
Declarant signed the “Covenants, Conditions, Restrictions, Reservations,
Grants and Easements for West Hampton Townhomes”, hereinafter
known as “Covenants”, which were duly filed in the Register of Deeds
Office on June 20, 2001 in Deed Book 74-A, Page 527, and

WHEREAS, the property that would be subject to the Covenants
would be the West Hampton buildings labeled Lots A to Z, along with
those buildings labeled AA to JJ. However, due to scriveners error, the
plat reference (Exhibit A) was omitted. The correct reference for these
building lots would be either Plat Book 148, Page 506, or Plat Book 150,
Page 74.. However, this was only a general reference, and

WHEREAS, the Declarant mztxally planned that there may be as
many as 134 residential units to be built on the 15.746 acre tract, as stated
in the preamble to said Covenants. However, as construction progressed,
plans were amended for a total of 131 residential units.

As building foundations were formed, surveys were drawn to show
the exact boundary lines of each unit. These 1ater surveys are referenced
below.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the said
Covenants are hereby corrected by the Declarant purstant to Section 2.01 which states,
among other things, that “Declarant shall prepare or cause to be prepared plats of the
property from time to time on which pertions of the property is to be developed into
Individual Residential Units.”

In furtherance of this objective, the undersigned hereby corrects the scrivener's
error of ornission, and submits an Exhibit A herewith.

Declarant further corrects the Covenants to delineate the various numbered lots
now shown by surveys on record for the Individual Residential Units, such being duly

filed at the said Register of Deeds, as follows: | peezo152a557
i D BT T
OEE BK 109-E PG 200-903
Recorded 4 Pages on 08/09/2015 01:27:28 PM
Recording Fee: $10.00
Office of REGISTER OF DEEDS, SPARTANBURG, 5.C.
Dorothy Earle, Register Of Deeds
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- Buﬂdmg Plat Book/Page Units Building Plat Book/Page Units
L 164/329 2 S(1-2) 157/389 2
B 152/215 4 S(34) 157/162 2
Cc 152/266 4 S-4 (Addn. from T-1)
D 152/133 4 See 157/148
and 154/147 T 156/624 4
and 152/391 U 153/813 4
E 152/485 3 v 152/261 3
F 163/767 2 and 152/237
and 163/435 W 162/491 4
G 153/377 4 X 160/383 3
H 158/272 4 also X1 151/811
and 154/376 Y 154/722 4
I(a-2) 161/560 2 zZ 154/846 4
1(34) 155/134 2 and 155/113
J(1-2) 156/459 2 AA 156/135 4
J(3-4) 157/866 2 and- 156/206
K(1-2) 157/208 2 BB 157/745 4
K(3-4) 156/773 2 and  157/757
L 158/328 2 and 158/154
M 158/919 3 CC 158/947 4
N ~ 161/330 4 DD 159/877 4
0 161/331 4 EE 160/5845 3
and 161/604 and 161/332
P 160/810 4 FF 160/528 4
Q 159/790 4 GG 158/586 3
R 157/609 3 HH 158/272 4
and  157/996 IT - 157/207 4
JJ 155/732 4

Other than as hereby corrected, all of said Covenants shall remain in full force and
effect under the terms and conditions as so stated therein.

WITNESS the Declarant’s hand and seal this June g , 2015.

Signed, Sealed and Delivered

ixy.he Presence of:

A,
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;’.’*’“A STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT
COUNTY OF SPARTANBURG )

I, J/\/{L&wﬂ &. i/, J e, aNotary Public for the County and State
aforesaid, do hereby certify that F, HUGH ATKINS REAL ESTATE AND
CONSTRUCTION, INC,, by its duly authorized officer, personally appeared before me
this date and acknowledged the due execution of the foregoing instrument.

Witness my hand and official stamp or seal this June _ &, 2015.

/ // MQWW - (SEAL)

Notakf Public for Soifth Qarolina
My commission expi (= (-r&
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EXHIBIT A

All those certain pieces, parcels or lots of land, situate, lying and being in the County
of Spartanburg, State of South Carolina, fronting on Rexford Drive just off of SC
Highway No. 290, shown and designated as Lot A through Lot Z, and Lots AA through
Lot JJ (alphabetically) as shown on plat of West Hampton, dated June 27, 2000 by
James V. Gregory Land Surveying, filed in Plat Book 148, Page 506, and in Plat Book
150, Page 74, Register of Deeds for Spartanburg County.
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Prepared by Wynn Law Firm
1211 John B. White Sr. Blvd., Spartanburg, 8C 29306

Deed only
STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE
COUNTY OF SPARTANBURG )

KNOW ALL MEN BY THESE PRESENTS, that
F. HUGH ATKINS REAL ESTATE & CONSTRUCTION, INC.,

hereinafter referred to as Grantor, for and in consideration of the sum of Five and No/100
($5.00) Dollars,

the receipt of which is hereby acknowledged, have(has) granted, bargained, sold and
released, and by these presents do(es) grant, bargain, sell and release unto

WEST HAMPTON HOMEOWNERS ASSOCIATION, INC.,
also known (incorrectly) as West Hampton Property Owner’s Association, Inc.,

hereinafter referred to as Grantee, and to Grantee's(s') Heirs, Successors, and Assigns
forever:

All of its right, title and interest in and to the following property or rights of
access:

1. Western side of Entrance.

All that certain piece, parcel or lot of land situate, lying and being in
the State of South Carolina, County of Spartanburg, fronting on SC nghway
290 at the entrance to West Hampton Subdivision (Rexford Drive), adjoining
Lot X-3, (reference is made to survey filed in Plat Book 160, Page 383), being
more particularly shown and designated as “Common Arsa”, containing
0.029 acres, on Survey for F. Hugh Atkins Real Estate and Construction, Inc.,
dated October 30, 1998, prepared by James V. Gregory Land Surveying,
recorded in Plat Book 148, Page 506, in the Office of the Register of Deeds for
Spartanburg County, South Carolina, and being further described as follows:

Beginning at a point near the intersection of Rexford Drive and SC
Hzghway 290, at edge of right of way, at eastern corner of Lot X-3, and
running along brick wall N 43-04-20 W 19.43 feet to point; thence N 57-53-
53 W 82 86 feet to point, corner of Lot X-3; thence N 20-41-30 E 13.11 feet to
iron pin (ip); thence along SC Hwy 290 right of way, S 57-30-41 E 87.44 feet
to ip; thence a curve, the chord being S 27-06-42 E 18.48 feet; thence S 25-
26-33 W 8.2 feet to the beginning point.

Since the widening of SC Highway 290, some or all of the Common
Area may be within the Highway right of way.

A portion of this property is subject to that right of way and easement
given to Spartanburg Sanitary Sewer District as shown in Deed Book 76~ U

page 52. DEE-2010-23763
Recorded 6 Pages on 6182010 12:16:34
PM
Recording Fee: $12.00 Documentary Stamps: $0.00

Office of Register of Deeds Sparta
Stephen Ford, Regist partanburg, 5.C.

i mm&?ﬁwmmmmmmm
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Also, a 15-foot wide easement, (10-feet along the northern boundary
of Lot X-3, and 5-feet along northern side of wall within common area
described above, for maintenance, landscaping and utilities, as shown on
survey filed in Plat Book 160, Page 383.

2. Eastern side of Entrance.

All that certain piece, parcel or lot of land situate, lying and being in
the State of South Carolina, County of Spartanburg, fronting on SC Highway
290 at the entrance to West Hampton Subdivision (Rexford Drive), adjoining
Lot A-1, (reference is made to survey filed in Plat Book 164, Page 329), and
being more particularly shown and designated as “Common Area”, and
containing 0.026 acres, on Survey for F. Iugh Atkins Real Estate and
Construction, Ine., dated October 30, 1998, prepared by James V. Gregory
Land Surveying, recorded in Plat Book 148, Page 506, said Register of Deeds,
and being further described as follows:

Beginning at an iron pin near the intersection of Rexford Drive and SC
Highway 290, at the northwest corner of Lot A-1 at edge of right of way,
thence along Rexford Drive, N 19-33-07 E 33.89 feet toip; S 79-41-00 B 15.32
feet to ip; thence S 59-16-59 E 90.98 feet to ip; thence S 26-41-00 W 21.06
feet to ip at corner with Lot A-1; thence N 69-10-00 W 103.99 feet to the
beginning point. Reference is made to said surveys for a more complete
description.

In addition, also included in this conveyance, is any property lying
between the right of way of SC Hwy. 290 and the above described property
adjoining Lot A-1. Since the widening of SC Highway 290, some or all of the
Common Area may be within the Highway right of way. _

Also, a 15-foot wide easement, (10-feet along the northern boundary
of “(Common Area)”, and 5-feet along northern side of wall within common
area described above, for maintenance, landscaping and utilities, as shown
on survey filed in Plat Book 164, Page 329.

3. Tract at Rear of M-1, M-z, M-3, N-1, N-2, N-3, N-4. _

All that certain piece, parcel or lot of land situate, lying and being in
the State of South Carolina, County of Spartanburg, in West Hampton
Subdivision, being more particularly shown and designated three times on
both sides of branch, as “Common Area”, containing 0.894 acres, on plat
prepared for F. Hugh Atkins Real Estate & Construction, Inc., dated Qetober
30, 1998, prepared by James V. Gregory Land Surveying, recorded in Plat
Book 148, Page 506, said Register of Deeds, and being further described as
follows:

Beginning at an ip at the northwest corner of Lot N-4, thence S 08-47-
28 W 206.13 feet to ip at common corner of Lots N-1 and M-1; thence S 22-
52-55 E 151.16 feet to ip; thence N 74-35-00 W approximately 290 feet to ip
in old road bed; thence along old road bed N 43-29 E 366 feet to the point of
beginning.

Also, a 20-foot wide easement (10-feet on each side of common
boundary line of Lot M-1 and Lot N-1) extending from Rexford Drive to the
above described Common Area, as shown on said survey. See also surveys
filed in Plat Book 158, Page 919 and Plat Book 161, Page 330.
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4. Pump Station and Adjoining Lot

All that certain piece, parcel or lot of land situate, lying and being in
the aforesaid County and State, in the West Hampton Subdivision, fronting
on Rexford Drive, and being more particularly shown and designated as
“Common Area” and “Pump Station Lot”, containing 0.317 acres, on Survey
for West Hampton Homeowners Association, Inc., dated January 22, 2009,
by 8. W. Donald Land Surveying, recorded in Plat Book 164, Page 107, said
Register of Deeds. Reference to said survey is made for a more detailed
description. '

A portion of this property is subject to that right of way and easement
given to Spartanburg Sanitary Sewer District as shown in Deed Book 76-U,
page 60.

5._Tract Between EE-1 and FF-1.

All that certain piece, parcel or lot of land situate, lying and being in
the aforesaid County and State, in West Hampton Subdivision, fronting on
Rexford Drive, and being more particularly shown and designated as
“Common Area 0.045 Acres”, on Survey for West Hampton Homeowners
Association, Inc., dated January 22, 2009, prepared by S. W. Donald Land
Surveying, recorded in Plat Book 164, Page 109, said Register of Deeds.
Reference to said survey is made for a more detailed description.

6. Tract Between FF-4 {new boundary line) and GG-1.

All that certain piece, parcel or lot of land situate, lying and being in
the aforesaid County and State, in West Hampton Subdivision, fronting on
Rexford Drive, and being more particularly shown and designated as
“Common Area 0.073 Acres”, on Survey for West Hampton Homeowners
Association, Inc., dated January 22, 2009, prepared by S. W. Donald Land
Surveying, recorded in Plat Book 164, Page 108, said Register of Deeds.
Reference to said survey is made for a more detailed description.

7. Hasements for Utilities and Common Access.

All of Grantor’s interest in those easements for utilities and common
aceess that are so identified on the various surveys of the lots and parcels
described within the West Hampton Community.

These parcels are portions of property conveyed to the Grantor herein
by Charles P. Edge and recorded November 5, 1998 in Deed Book 68-V at
Page 743, said Register of Deeds.

This conveyance is made subject to Easements, Restrictions,
Covenants, and Conditions recorded in the Office of the Register of
Deeds/Clerk of Court for Spartanburg County.

Tax Block Map No.: (Portion of) 5 32-00 055.01

Grantee's Address: 0,/ o thason Manaosnis +
P0 box lIGo2e7 7
Boiling Cprines, Sc. 249 376
g v 0
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TOGETHER with all and singular, the Rights, Members, Hereditaments and
Appurtenances to the said premises belonging or in anywise incident or appertaining,

TO HAVEAND TO HOLD, all and singular, the premises before mentioned unto the
Grantee(s), and the Grantee's(s") Heirs (or Successors) and Assigns forever. And the
Grantor(s) do(es) hereby bind the Grantor(s} and Grantor's(s") Heirs {or Successors),
Executors and Administrators, to warrant and forever defend all and singular said premises
unto the Grantee(s) and the Grantee's(s") Heirs (or Successors) and Assigns, against the
Grantor(s) and the Grantor's(s) Heirs (or Successors) and against every person
whomsoever lawfully claiming or to claim the same, or any part thereof, except as to
restrictions and easements of record, if any.

WITNESS the Grantor's(s’) Hand and Seal this April ‘3 , 2010.

Signed, Sealed and Delivered
in the Presence of:

oLl

R T
v

STATE OF SOUTH CAROLINA PROBATE
COUNTY OF SPARTANBURG

Personally appeared before me the undersigned witness and made oath that (s)he
saw the within named Grantor{s) sign, seal and as the Grantor's(s") act and deed deliver the
within deed and that {s)he with the other withess subscribed above mtnejizxecunon

thereof. ﬁ\ MQ O

SWORN to before me
thig April _ {3, 2010.

[/T’ @i M;/W“% (SEAL)
Not Publi S ?/C
otary ¢ for Seu 7 aroiing

My Commission st (- (2-¢f

File No. 20002E1



-1

Tn an effort to improve and preservs the beauty of West Hamptorn, the BOD has created the
following set of Rules and Regulations. Webelisvs that compliance with these Bules and
.Regulations will create & more appealing and safer sommunity and help increase the valng of our
homes. According to Article 4, Section 4.06 of West Hampion Associzfion covenanis.

h

1. Bach residential urit must have thres (3) matching evergreen shrubs in froni of the unit
close to the structure and paraliel fo the front windows. Shurbs are not required to be
mature at time of planting. However, any of the three shrubs i frent of homes must be
replaced If or when they die.
3. All dead shrubs on sidss and front of homes must be removed.
3 FL wers and qmtb beds must be covered with meulch, pine straw, or dver rock a'ﬂiy
T the event that a tree has to be removed, after written approval from the BOD, ¢
smp must ‘be ﬂ"‘tﬁl{i or chemically treated for decomposition or if the stump remaing
it mnst be cut off at ground level.
£, Patic and lawn Aimitore are not sllowed In the front yard.
6. Children’s toys are not to be left in the font yard when the toys are not in use.

PARKING
4, Parking on residential or communal grass is prohibited.
8. No parking is a&ew ed on the west side of Remord Dirive {on or off the sidewalk)
between umits 235 and 247 . This section of Rexdord Drive has no residential uniis
facing Rexford Dirive. The enly exception will be parking for any WHEHOA contracted
lendscaping company vehicles. Any vehicles (other than landscape maintenance
vehicles) marked in prohibited ares will be towed af owner’s expense.

2, Overflow parking is not intended for residential use. An exception would be for a nait
owner to park his or her auio In overflow to allow visitor’s vebicles to park in the onit
parking spaces. Overflow parkiog of the same vehicle may 0ot sxcead a 24 howr period
without the unit owner informing a BOD merber and getting approval for 5 short
extension. LB, (Vacationing week long visitors) Our residential units were developad

with ailowances for only one or two car Famities. If a umit owner wishes to add

additional parking (pad) to thelr wnil, a wiktten request oomst be given to the BOD for
approval.

0. Wo more than 3 vehicles per unit may be parked af any time with the thd va hicie
parking on the sfresl beialzzd ihe éz'ive‘rr”v ofsaia urfi“a

i1, Parked vehicles must

E:;
o]
£
[
Pt
A
)
e
I
rlu "<
%34
L"‘a
o
P8
[
o,
-<:‘
a
=
f-‘ﬁ
Lt
2
i
=4
el
e
©
[l
1]
T3
]
=
b )
ey
C:I
E
&
]

mvolved anit owner or oureni resident.

= DECDE, SPARTANBURG, 8.5,



ONLY VEHICLES WITH A CURRENT LICENSE TAG WILL BE ALLOWED
TO PARK IN ANY PARKING AREA WITHIN THE WEST HAMPTON COMMUNITY.
VIOLATORS WILL BE TOWED AT OWNERS EXPENSE.

MISCELLANEOUS

12. Trash cans must be removed from the front of the homes as soon as possible (not to

exceed 24 hours) after trash is picked up.

13. Mold and mildew on the exterior of residential units must be removed (by pressure
washing or other means) by the end of may each year.

14. Peeling paint on any exterior residential surfaces must be removed and repainted.

15. All pets must be on a leash whenever outside the residential unit.

16. Dog poop must be picked up immediately and properly disposed of.

17. Temporary yard sale signs may be placed at the front entrance in the grass but must be
removed immediately at the close of the vard sale. In the case of a two day yard sale,

remove signs at the end of the second day at the close of the yard sale.

18. FIREWORKS are not allowed in West Hampton Community.

19. Driveways including semi eircles must be kept clean by removing o1l, tire, and other
stains. A once a year or as needed cleaning by pressure washing or other means is
recommended.

Signature Board of Direciors

\W Q/@@, ,President Date 5; / ?/{/ s

Date

Date




WEST HAMPTON HOMEOWNERS ASSOCIATION

Architectural Committee Request Form

Retuurn all forms to: ROLAND MANAGEMENT 434 MARION AVE SPARTANBURG, SC 29306
Email: vincent@rentalsbyrmi.com

Homeowner:
Property Address: Mailing Address:
Address:
City, State, Zip:
Contact #:
FEmail Address:
Category of Improvement (check one or more}
Landscaping Addition Driveway/Parking Fence/Wall
Patio/Screen Porch Satellite Dish Out Building Other

Checklist/Items will need ARC to proceed: (Please refer to covenants and restrictions)

__ Site Plan(included in your closing documents)

____Indicate location of exterior improvements on site plan

___ Grading/Landscaping Plan {make sure all underground utilities lines are marked before
construction)

__Include photo, brochure, or sketch of improvements

__ Clear, concise, written description (attach separate sheet if necessary)

__ Materials listing, (including colors, etc.)

__ Fence: Height Style Color

It is the responsibility of each owner to install all approved fencing in a manner that ensures an
adequate distance for future maintenance of said fencing and also the entire property from the
fence line to the property line. It is also the property owner’s responsibility to obtain permission
to attach to a neighboring fence if applicable.

Contractor: Phone:

ARC requests will not be accepted for review without the required site plan and
improvement specifications. The applicant understands that by completing this form he/she
agrees to all guidelines set forth by the architectural review committee and all decisions are
final. It is understood that the applicant is responsible to comply with all Federal, State,
County, and Local Codes. It is the applicant’s responsibility to locate all easements, utilities,
and property lines. Approval is void if improvement is not started within ninety(90) days
from the approval date. Standards of the neighborhood’s governing documents apply to
completion guidelines. Response to request within (30) days - Items submitted to the
committee will not be returned.

Property Owner’s Signature: Date

APPROVED OR DENIED: Date
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! STATE OF SCOUTH CAROLINA )w@mmmnwcwmmm,
i. } CONDITIONS, RESTRICTIONS,
r |

) RESERVATIONS, GRANTS AND
COUNTY OF SPARTANBORG )} EASEMENTS

1984 by Woodburn Club Associates, a limiteg partnership duly:
':organized and existing under and by virtue of the laws of the

Btate of South Carolina., {herelnafter referred to as

"Declarant™). !

| ¥FITNESSETEH:
WHEREAS, Declarant is the owner of the real proper

ty legally

described in Section 2.0) of Article II of this Declaration,

(hereinafter referred to as the Property); and

WHEREAS, Declarant ig desirous of immediately subjecting the

Property described in Section 2,01 to the covenants, conditions,

restrictions, reservations, grants and easements hereinafter met

forth, each and all of which is and are for the benefit of said

Property, and each owner thereof, and shall inure to the benefit

of and passwith saigd Property and each and every parcel thereof;

NOW THEREFORE, Declarant hereby deviares that the Property

.'.?- o || d=scribed in and zeferreq to in Section 2.01 of Article II hereof
o ;‘ jé s, and ahall be, held, transferred, conveyed, sold and occupied
‘E?: o 3—5:% subject tc the covenants, conditions, restrictions, reservations
% é m% grants and easements (oometimes haerelnafter referred teo
sz &

3

ccllectively as "Covenants”) hereinafter get forth.
ARTICLE I
Geperal Purpoges of This Declaratiop

beclarant contemplates construction on the Property of

'}

¢

approximately thirty si{xz (36) townhonses, The townhouses,

PN,

together with the individusl lote ubon which they are situated

IS

R e,

(hereinafter referred to ag 'Residentia;' Unita”), will be s0ld to

individual purchasers (herelnaftet_ referred to as "Residential

Ownersa™) for use as thci:‘:esidcnet;. The Property is hereby

subjected to the Covenpants hereby declared, to insure proper use

and lpp:opriato'deitlopnent_md §gp:ovmgnt of every peart.

thersof) to protect the ownar of esch 1nd;gr.ld_|ul lot againse

improper use of any of the other lots which nay' depreciate the

i
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value of this Property; t; guard agajinst the ®#rection on any of
the lotsg of buildings built of improper or unsuitable materials;
to insure adequate ang reasonable development of said Property;
to encourage the erection of attractive irprovements thereon,
with appropriate locations thereof; to Prevent haphazard ang
inharmonious improvements; to Secure and maintaip proper sethacks
from 8treets, and adequate free spaces between Structures; to
insure desired high standards of malntenance ang operation of
community facilities and services for the berefit andg convenience;
of all owners of Property and all residents and in general to;

provide adequately for a residential subdivision of the highest -

ARTICLE Ir
Propesty Subject to This Declaratiop

2.01 The Property which ig by thisg Declaration declared to
be helgd, transferred, 801d, conveyed and occupled subject to the
Covenants is located in the County of Spartanburg, State of South
Carcolina, and is more particularly described in Exhibit "aw,
attached hereto and made a part herecf, Declarant shall prepare
or cause to be Prepared platé of the property from time to time
°n which portions of the property to be developed into individual
Reaidential Unita ang that portion to be developed as Btreets,
utility company rights—of—way, ®asements and commons shall be
designated.

2.02 The Declarant isg the owner of additional Property
adjacent to the property described in Section 2,01 and more fully
described in Exhibit B hereto ang hereinafter referred to as
Phasge 1T, Declarant may, at its gole discretion, from time to
time hereafter add all or portions of Phase IT to the Property
covered by this Declaration and improve same with Residential
Units, utility company rights-of-way ang streets and may dedicata
pertions thereof‘to the State of South Carolina or any political
Subdivision thereof, Declarant is not obligated in any ma-ner
pursnant to thig Declaration to annex or subject any portion of

said Phase IT to thig Declaration, and said decision shall be at

its naole dizcretion.

quality and character, i
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2.03 The Declarang may acguire additional property adjacent
to the property described in Section 2.01 and 2.02 hereinafter
referred to as Phase III. Declarant may, at its sole option,
from time to time, hereafter add all or portions of Phase III to
the property covered by this Declaration and improve same with
Regidential Units, utility company rights-cf-way and streets and
may dedicate portions therecf to the State of Scuth Carolina or
any political subdivision thereof. Declarant is not obligated in
any manner purstant to thls Declaration to annex or subject any
portion of sald Phase III, if acquired by Declarant, to this
Declaration and sald decision shall be at its sole discretion.
Provided, however; that if Declarant does not acquire any
property adjacent to the property described in 2.01 and/or 2.02
on or before January 1, 1888, Declarant's option to incorporate
said additional property under these restrictions shall expire
unlese the written permission ¢f a majority of the then
Residential Owners is first obtained.

2.04 1In the event Derlarant elects from time to time to

annex and subject all or any portion of Phase IT and/cr Phase ITI

to the provisionaz of this Declaratien, Declarant shall record af

Suppl ementary Declaration(s), which shall contain but not be'

Iimited to the followlng:

{a) The legal description of the Property which is to become !

subject to this Declaration;

(b) A delineation of the Property, indicating that portion
of the Property, which i5 to be improved with Residential Units
and that portion which is to be improved with streets, utility
company rights-of-way, easements and commons,

Upon compliance with this paragraph all Supplementary
Declaratjone and the Property covered therein ghall be subjeect to
the following terms and conditions:

(a} The rights, eagsements, covenants, restrictions, burdens,
uses and privileges set forth and described herein shall zun with
and bind the land of such additional portions of the Property or
such other real estate and inure to the benafit of and be the

personal obligation of the Owners of Resldential Units thereon in
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the same manner, to the éame extent and with the same force and
effect that this Declaration applies to the Property previously
subjected hereto;

{b} Every person or entity who is an Owner of any
Residential Unit shall be a member of the Association on the same
terms and subject to the same qualifications ang limitations as
those members who are then Owners of Residential Units;

(c} In all other regpects, all of the Provisions of this
Declaration shall ineclude ang apply to the portions of the
Property included in any such Supplementary Declsaration including

any Residential Units slituategd therein, and the cwners,

mortgagees and legseesn thereof, with equai meaning and of like:

force and effect,

2.058 It is contemplated that, ang =zt Declarant's:

discretion, FPhage 11, as described in Exhibit B hereto and Phase !

II1X as it may be constituted shall be resubdivided prior to
further development, for the burpose of designating the
particular lots and blocks for construction of Residential Units,
and also Jdeeignating these additional portions of the Property
which shall be dedicated to public authorlty, and this
Declaration shall apply to the Residential Units in the game
manner as the Property dinitially Bubject to same.
ARTICLE III
Provisiong Relating to the Remidential Units

3.01 Those portions of the Property shown and described on
the Plat as Resi{dential Units are hereby declared to be subject
to the Covenants, set for:h in this Declaration, to be and remalin
in effect until such time as amended, modified or revoked in
accordance with the provisions of this Declaration,

3.02 From and after the completion of the construction of
each Residentia; Unit and the delivery thereof to itg initial
Residential Owner, there shail be ne alterstions, changes,
additions unless approved by the Association, or deleticons teo or
from said Residential Unpit of any nature which will be visible
from the exterior of tha Rezidential Unit or which will, or may,

adversely affact any other Residential Unit, a=, for example,
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impairment of strength of any foundation, increase of sound

transmission between units, or otherwise.

3.03 There shall be no change in any extericr coler of any
Residential Unit from the color scheme then in effect throughout
the Property, except In connection with a general change in such

color scheme under the directien or with the approval of the-

Association.

3.04

No alteration, change, addition or deleticons to or,
from a Residential Unit as Bpecified in Section 3.02 above shallj
be commenced until the blans and specifications showing the
nature, kind, shape, height, materials, color and location of the
same shall have been submitted to and approved in writing by the|
Association so as to preserve harmony of exterior design and
location in relation teo surrounding strhctures and topography.
The Resldentlal Owner shall bear the burden of proof that plans

have been submitted to the AssBoclatlon. In the event pPlans have'

not been approved or disapproved in writing by the Association
within sixty (60} days after said Plans have been submitted to it
the plang shall be deemed to have been approved.

The Association shall have the right, at their election, to
enter vpon any lot during construction, erection, or installation
of improvements or alterations to inspect the work being
undertaken Iin order to determine that such work is being
performed in cenformity with approved plans and specificationsa
and in a good and workmanlike manner, utilizing approved mathods
and good quality materials,

3.05 Prom and after the completion of the construction of

each Residential Unit and the delivery thereof to its infitial

Resldential Owner, no trade or business shall be carried on
within any Residential Unit and no signs shall be placed on or
within any Resi@ential Unit (other than designationa, in such
styles and materials as the Aseociation shall by regulaticn
approve, of street addresses and names of Regidential Owners)

except that Residentisl Owners desiring to offer Residential

OUnite for rent or msmle have tha tight to place wvpeon thae

Residential Unit concerned such ™for rent” ot "for sale” signs a=s
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the Association may approve provided however, that ncthing herein
shall prevent Declarant from using any unit as a model or sales
office even though not owned by Peclarant or from using such
other signs as Declarant may deem appropriate in the development
of the Property or Phases II and III.

3.06 No domestic or other animals of any kind shall be kept
or maintained within any Residential Unit, except for such birds,
dogs, cats, ornamental £ish and other household pets as may be
permitted by regulations adopted by the Association from time to
time. In any event all pets, while ocutside a Residential Unit,
ghall be kept on a leash or other proper restraint, and shall at
all times while outside be accompanied by the COwner or the
Owner's agent.

3.07 Laundry, bedding and the 1like shall not be hung out to !
dry in any position in which it is visible from the exterior of
any Residentlal Unit. No vehicles, bicycles, carriages or other
articles shall be without the Residential Units except when in
use and except for automobliles parked in areas designated
therefor,

3.08 Exterior television antennae and other electronic
equipment shall be permitted oaly to the extent permitted by
regulatlions adopted by the Association from time to time, it
being expressly understocd that the Association is hereby granted
and shall have power to entirely prohibit the installation or
continuation thereof, if the Association shall provide for muster
televigion antennae, cable television, or other equipment for the
use of the owners of the Residential Units in lieu of any such
prohibited equipment.

3.09 No noxious or offensive acrivity shall be carried on
upon any Residential Unit, nor shall anything be done therecn
which may be or become an annoyance or nuisance as determined by
the Assoclation.

3.10 No trailer, beat, tent or shack may hbe erected or
placed on any Residential Unit or street whether temporary or

permanant.

3.1} No healthy living trees over four (4) feet tall shall
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be cut or removed from any Residential lot without the approval

of the Association.

3.12 Each Residential Unit is hereby declared to be subject

to an easement and right to, and in favor of the Association and
each and all of itg empl oyees, agents and instrumentalities to go
upon such Residential Unit for reasonable inspection thereof from
time to time and for the purpose of carrying ocut any and all of
the obligations and functions with regpect to such Resjidential
Unit ag are herein imposed upon or permitted to the Association,f
expressly Including, without limitation, the maintenance, repair?
and replacement of any and all of the facilities for the supply:
of utilities and other facilities, apparatus ang equipmentg
serving said Residential u©nit and/or other Residential Units.
Each Residential Unit is further declared te be subject to an
easement in favor of any adjoining Remidential Unit to the extent
necessary to permit the maintenance, supply, repair, and
servicing of utility services to the varions Residential Units,
and the repair or reconstruction thereof in the event of damage
or destruction,
ARTICLE IV

* Formation of Association

4.01 In order to carry out the intents and purposes hereof,
& South Carolina non-profit corporation (hereinabove and
hereinafter referred to as the "Association® will be formed and
conducted as hereinafter set forth, for the benefit of the
Residential Owners and to be known as Woodburn Club Property
Owner's Association, Inc. The Agsoclation will be formed by
Declarant at such time as shall be deemed appropriate by it not
later than the time at which all of tha Residential Unite shall
have been s0ld to Residential Owners, and if Daclarant shall fail
80 to do by such time, then the Association may be [ormed at any
time thereafter by action of any one or more of the Residential
Owners. Regardless of when or by whom formed, the Association
and itas Articles of Incorporation and By-Laws shall conform to

the provisions of this Article TV.

4.02 The record Owner, or Owners collectively, {incleding
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contract gellers) of a fee gimple title to any Residenvial Unit
shall be a2 member of the Association, and shall be entitled to
cast upon all matters upon which the members shall be entitled to
vote, one vote for each Residential Unit, provided however that*
the Declarant or its agent shall be entitled to three (3} votes
for each guch Residential Unit owned by it Ins:ead of one vote,

Upor sale or other transfer of any ownership interest in any

Regidential Unit, the ownership of the membership in such

Residential Unit, the ownership of the membership in the
Agssoclation and the said power to vote shall be deemed for all
. purposges as having been transferred to the person or other entity
having acguired such ownership interest in proportion thereto,
r Each Residential Owner shall in advance of a meeting of the
members of the Association, designate in writing, the particular
individval who shall have the right to cast the vote in behalf of
such Residential Unit,

4.03 The property shall be subdivided into no fewer than
thirty six (36) individual units. For purposes of this
: Declaration the Declarant is deemed to be the owner of all thirty
six (36} Residential Units as of the recordation hereof., The
number of units owned by Declarant shall be increacsed in thei
event that the property is ultimately subdivided into more thani
thirty six (36) Residential Units. The number of Residential’
Units owned by Declarant shall be reduced by cone for each!
Residential Unit conveyed to each individual Residential Owner. :
In the event that all or portions of Phase II and/or Phase III:

are incorporated hereunder as provided in Article 2.02 through!

i
2.05, inclusive, Declarant shall indicate upon the recorded}
supplemental declaration{s) specified in 2.04 the approximateé
number of residential units which will form the addition. As ofE
[ the date of the recordation of the supplemental declarations the |
Declarant shall be deemed to be the owner of the number of

residential units stated in said supplemental declaration.

4.04 The provisions of Section 4.02 hereof shall be

h

i

[}

i

]

!s

H mandatory, Mo owner of any interest {n any Remldential Unit
h shall have any right or power to disclaim, terminate or withdraw
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from his membership in the Association or any of his aobligations
as such member, and no purported disclaimer, termination or
withdrawal thereof or therefrom on the part of any such owner
gshall be of any force or effect for any purpose.

4.05 The purpose of the Asscciation shall be to perform all
the functions provided in this Declaration to be performed hy the
Assoclation and the hssoclation shall have and possess all such
powers as shall be neceasary or appropriate for the
accompl ishment thereof.

4.06 The Association shall have a board of not less than

five Directors who shall be elected by the members of the

Association at such intervals as the corporate charter and By— .

Laws of the Assoclation shall provide, except that vacancies in
salid Board occurring between regularly scheduled meetings of the
members may be £illed by the Board of Directors if so provided by
the corporate charter or By-Laws. The Assoclation shall have
such officers as shall be appropriate from time to time, who
shall be elected by the Board of Directors and who shall manage
and conduct the affairs of the Association under the direction of
the Roard of Directors. Except as expressly otherwise providad
by the charter or By-Laws, all power and authorlty te act on
behalf of the Assoclation both pursuant to this Declaration and
otherwise shall be vested in its Board of Directors from time to
time and its officers under the directicn of said Board, and
shall not be subject to any requirement or approval on the part
of its members.

4.07 The making of changes or amendments in this
Declaration or in the covenants, c¢onditions, restrictions
reservations, grants and easements herein set forth, and the
amendment, modification and revocation therecf, all purauantlto
the powers so to do granted or reserved to the Assoclation in
and by this Declaration, shal]l be done by the Association only
upon recommendation of its Board ¢f Pirectors with the approval
by affirmative vote of not less than two-thirds {2/2) of the
members entitled to be cast upon much matter, Provided however,

that no such amendments, modifications or revocations shall be
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% effective without the written approval of Declarant until

Declarant has divested itself of ownership of all property in
Phage I, Phage IT and Phase IXI of this Declaration or January 1,
1987, whichever occurs firgt, Provided further, that
supplemental Declarations of the type as ctontemplated in Article
II, Section 2.04 may be made by Declarant without recomnendation
of the Board of Directors or any vote of the AssociétiOn.

4.08 The Asgociation shall not distribute to its members
any sumz in the nature of dividends upon its shares. To the
extent that fundes shall not be required for current expenditures,
or for such reserves, the next annual assessment may, in the.
discretion of the Board, be eliminated or the amount thereof;

appropriately reduced. Such reduction shall not preventg

f
i

reinstatement of or increase in such asgessments2 when required,
but such reinstatement or increase shall not be retroactive. %

4.09 vwhenever possible, the Association shall perform lts’
functions and_carry out its duties by entering into agreements
for the performance thereof with such persons and business
entities regularily engaged in the performance of generally
similar functions and duties as the Board of Directors shall
determine, which agreements shall be for such length of time, at
such rateas of compensation and upon such other terms and
provisions aB the Board of Directeors shall determine from time to
time. BSuch perscns or business entities may, but need not, be !
persons of business entities owning or otherwise directly or
indirectly interested in the Property or any part therecf. The
Asgoclaticn itself éhall also have power to perform its fuactions
and carty out its dutles, byt shall de so only to the extent and
80 long as the performance pursuant 0 agreements ag aforesald
shall not ba reasonably feasible,

4.10 The Declarant may, at Declarant's option, spacify
certain portions of the property or Phase II or Phase II! to
remain as open or green spaces (hereinafter referred to as
Coemons). If Declarant makes said election the Asgociation shall

take legal title to msaid commons {(subject only to current year

taxea and ordinary utility company easements or rights-of-way)

10
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and perform all maintenance on same. 7TIn

any event, the

Assoclation shall not he required to receive title until such

time as it has been incorporated as a South

Carolina corporation

and its charter ifssued by the Secretary of State of South
Carolirna.

ARTICLE V

ASSESSMENT FOR . COMMON EXPENSES

5.01 Declarant,

ag Initial owner of each Residential unit

now exlsting or to exist by way of subdivision of Phase IT and/or
l Phase 11T,

hereby imposes upon each Residential W©nit an

obligation to pay annual or special assessments from time to time -
l

a8 assessed by the Board.

Each subsequent Owner ef any lot by
acceptance of a deed therefore,

whether or not 1t shall be go -

expressed in such deed,

covenants and agrees to pay to the:

Asscciation: (1) annual assessment or charges,

and (2) special |

assesement for capital improvements, such assessments to he

egtablished and collected ag hereinafter provided. The annual

and special assesgsments,

together with interest, costs, and

rYeasonable attorneys' fees,

shall be a charge on the Residential
Unit and the Owner thereof from time to time.

Said 1ien shall be
subordinate only to (1) ad valorem tax liens

on the lot and

improvements in favor of any governmental assessing unit, and {2)

a first mortgage encumbering the Residential Unit. Upon receipt

of sufficient consideration,

the Association may, but is not

obligated to,

execute documents to effect a further subordination

of such lien at the request of the Owner. Provided, however,

that the further subordination of such liaen shall not be

unreagonably withheld by the Assoclation 1f, at the time of an!
!

Owner's request for further sukordination, (1} the Owner's

payment history of the assesament created by this Section 6.01 is

satisfactory to the Association in its sole discretion; and (2}

the payment by the Owner of a11 asseasments created hereby Is

current, Each such assessment, together with interest,

coBsts,

and reasonable attorney's feem, shalil also be the perscnal

|
|
|
I
|

oblligation of the person who was the Owner of tha Residential

Unit at the

time when the asaegsmant fell due and the joint and |

11 f
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several obligation of such owner and his successers in title
except a purchaser at a2 foreclosure sale, in which event, the
delinquent assessments shall be paid equally by the remaining
Regidential Owners to the extent they are unccllectible from the
prior Owner or Owners. The Association shall promptly provide
any Residentlial Owner, upon written reguest, a written statement
of all unpald sums assessed or imposed upon such Residential
Owner pursuant to this Declaration. Any bona fide purchaser or
mortgagee relying upon such a statement shall not be liable for.
nor shall the Residential Unit involved be subject to a lien for,
any amount in excess of that contained in the statement;
provided, however, a Residential Owner owing an amount in excess
of that so stated shall not thereby be relieved of the cbligation

to pay the same.

5.02 The asgessments levied by the Asscciation shall be

used exclusively to promote the health, safety and welfare of the

Residential Owners; the administration, acguisition, improvement,
management, malntenance and care of properties, services and
facilitiea devoted to that purpose, including but not limited to,
the cost of utilities, street lights, entrance sign lights,
repairs, replacements, additions, the cost of labor, equipment,
materials, management, and maintenance of all items to be
maintained by the Association; the payment of any taxes asmessed
against any property owned by the Association; the nayment of
charges for garbage service, water, and sewer serviceg rendered
to the Common Area (If any); the employment of attorneys to
represent the Asscciation when necessary, and such other needs as
may arise,

5.03 For the first calendar year or pertion thereof the
annual assessment shall be Twenty FPive Dellars ($25.00) pef
Residential Unit and may be increased by the Board each year up
to ten percent (10%) of the previous year's assessment or Five
Dollars ($5.00), which ever is greater without aprroval of the
Cwners. Provided, however, that the maximum annoal assessment

may be increased more than the greater of ten percent (10%) above

the assessment of the previous year or Five and No/100 Dollars !

12
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($5.00) for the purpose of cobtaining a Blanket insurance policy
on the property if an election to obtain such a pelicy or
policies is made by the Board of Directors ap provided in Section
£.08 herein. Provided however, that the maximum annual
agseesment may be increased more than the greater of ten percent
(10%) sbove the assessment of the previous vear or Five Dollars
{$5.00} by a vote in favor of such an increase by two thirds
(2/3) of the members of the Association, The Board shall each
year prepare or cause to he prepared, an annual budget showing
the services furnished by the Association, the costs therefore,
and revenues and thelir source.

5.04 In addition to the annual assessments authorized
above, the Board may levy, in arny calendar year, a special
assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any consktruction,
reconstruction, repalr or replacement of a capital improvement
upon the property, or the repalr or malintenance (not necessitated
by casualty loss) of other items to be maintained by the
Assoclation including fixtures and personal property related
thereto, provided that any such assessment shall have the assent
of two thirds {(2/3) of the Residential Unit Owners' votes cast in
person ¢r by proxy at the meeting duly called for this purpose.

5.05 Written notice of any meeting called for the purpose
of taking any action authorized under Section 5.03 or 5.04 shall
be sent to all Ownera not less than ten {10) days nor more than
fifty (50) daye in advance of the meeting. At such meeting
called, the presence of Owners or of proxies entitled to cast two
thirds (2/3} of all the wvotes shall constitute a quorum. If the
required quorum is not present, another meeting may be called
Bubject to the same notice requirement, and the required quorum
at the preceding meeting.

5.06 FExcept as hereinafter provided in Section 5.07, all
annual assessments shall be fixed at a uniform rate for all
Resfdential Units and shall be cellectad on an annual basls or

any other basis approved by the Board of Directora.
5.07 Declarant is the initial Owner of mach Residentlial

13
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Unit and asa such shall se entitled to exercise all rights, angd
shall be burdened with all obligations, of an Owner appurtenant
thereto, until such time as bDeclarant has conveyed title to such
Residential Unit to another person. It is anticipated that
Regidential Units owned by the Declarant for sale to subgzequent
purchasere will not be furnished all of the services available to
Residential Units which have been acguired by other Owners.

Residential Units owned by the Declarant shall, at the

option of Declarant, be exempt from the payment of assessments |

until January 1, 1987. Such exemption shall not affect the
voting rights of the Declarant as a Residential Unit Owner as
provided in Article IV. Section 4.02 hereof,

5.08 The full annual assessment provided for herein shall
commence asg tc any Residential Unit on the day of the completion
and sale of = Residentlial Unit to its first Residential Owner and
such payments shall continue on an annval basis unless abatad by
the Board as provided In Section 4.08 The first annual
assessment shall be adjusted according to the number of months
reraining in the calendar year and the number of daye remaining
ir the month of closing, The Annual assessments shall be due and
payable within 30 days after completion of the Residential Unit
and thereafter on January 1 of each following year.

5.09 Any annual assessment not paid within forty five (45)
days after the due date shall be increased to include a penalty
of One Dollars {$1.00) per day from the due date. The
Association may bring an action at law against the Owner
personally or jointly and severally obligated to pay the same or
foreclose the lien created herein securing the obligation to Fay
agsessments in the same manner and in all respects as though
secured by a recorded mortgage as provided by the laws of the
State of South Carolina. Penalties, costs and reascnable
attorney's fees of such action or foreclosure shall be added to
the amount of such assessment. In addition, all ananual or
special aasessments from the date of default until completion of
such foreclosnre action shall accrue during the pendency of such

action and shall be included in the amount due tha Amsociation at

|
|
b
|
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the end of the btocé;ding. No Owner may waive or otherwise
escape llability for the assessments provided for herein by
abandonment of his Residential Unit, or vote against any
aggessment or lIncrease In assessment.

5.10 The Assoclation shall have, and is hereby given, power
to require full payment of all sums then due it from any
Regidential Owner as a condition precedent to the transfer of any
interest in the Residentlal Unit owned by such Residential Owner.

5.11 Two months assessment for each Residential Unit shall
be reguired as a Reserve fund for coentingencies of the;
Association, Bach Residential Unit's share of the Regerve fung
must be collected and transferred to the Association at the timei
of closing of the sale of each Residential Unit and maintained 1n|
an account for the use and benefit of the Association. The:
purpose of the fund is to insure that the Agsrcciation will have
cash evajllable to meet unforeseen expenditures and replace
depreciated capital improvements. Amounts paid into the fund are
not to be considered as advanced payment of reqular assessments.

ARTICLE VI
Repalr. Restoratiop and Rebwilding. Insurance

6.01 1In the event the Property cor any part thereof or any
of the Residential Units thereon shall be damaged or destroyed by
fire, other casualty or any other cause or event -natscever, the
owner or owners of the property s¢ damaged or destroved shall
cause 1t to be repaired, restored or rebuilt, as the case may be,
as rapidly as poseible to at least as good a condition as existed
{mmediately prior to such damage or destruction, subject only to
the right of the Assoclation {which right ias hereby granted to
the Association) to authorize and direct such different acticn as
shall be recommended by the Board of Directors and app:oveﬁ b
affirmative vote of not less than two-thirds (2/3) of the members
entitled to vote, which majority shall include the affirmative
vote of all the members whose Residentlal Units shall have been
damaged or destroyed and the holders of firat mortgages on any

such Residentlal Units.

6.02 All repair, restoration cor rebullding pursuapt to the

15
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provisions of this Article VI shall he carried out under such
gupervigion and direction as the Board of Directors of the

Association shall deem appropriate in order to assure the

expeditious and correct completion of the work concerned, and the

owner or owners of each Regidential Unit which shall have heen

damaged or destroyed shall fully cooperate with, and abide by atil
ingtructlons and directions of the Agsociation in connection
y therewith.

.03 The Association is hereby given and shall have the
right reasonably to approve the architects, contractors and
subcontractors to be employed in connection with such repair,
regtoration or rebuilding; %to select a contracter, or
contractors, to perform all or various parts of the work to be
done upon the varlous Residential Units which shall have been
damaged ox destroyed by such casuzlty or other happening; %o
coordinate the progress of the work among such various
Residential Units; and to hold the proceeds of any insuranc’ei
which may be payable on account of such casualty or other
happening and to contreol the disbursement thereof in such manne:i
as to assure the sufficiency of funds for the completion of said!
work or for any other proper purpose,

6.04 In any casgse in which the owner or owners of the
Residentiul Unit cencerned shall Ffail %o carry cut and see to the
repair, restoration or rebuilding required by the provisions of
this Article VI, or shall request the Association to carry out
and see to such repair, restoration or rebuilding, and, in any
case, where more than one contiguous Residentlal Unit shall be
involved, the Assoclation shall carry cut and see to the repair,
restoration or rebuilding requred by the provisions of this
Article VI, provided, however, that to the extent the insurance
proceeds referred to in Section 6.05 are insufficient as te any

Regidential Unit, the particular Residenticl Owner shall be
responsible to the Association for such deficlency, and the
Association ghall have, and is hereby given, 2 continuing lien on

the Residential Unit for which anmy such repairs or rebuilding are

furnished by the Amsociation in the aggregata amount of {a) the

16
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cost thereof, {(b) interest at the highest rate permitted by law,

but not exceeding fifteen (15%) per cent per annua nor less than

elght (8%} per cent per annum from the date of the Asgociation's

payment of such costs, and (c) reasonable attorney's fees and any

court or other costs incurred by the Association in connection

therevith, which lien shall bind such Residential Unlt in the

hands of such’owner, hig heirs, devisees, personal

representatives, grantees and assigns. In the event such owner

does not forthwith fully repay the Association therefor, as
aforesald, such lien may be foreclosed against the Residential
Unit by the Association, in the same manner as hereinafter
provided in connection with unpald asscessmentas. The
Assoclatioen’s lien in this Section 6.04 provided for shall be:
subordinate to the lien of any firgr mortgage made by ani
institution customarily making first mortgage loans on residences:
in Spartanburg County, South Carolina, now or hereafter placed;
upon the Residential Unit. :
6.05 Each Rezajdential Owner shall maintain in full force at

all times insurance covering the Residential Unit owned by him!
censisting of, or providing éll the protections afforded by, the‘
insurance now generally described as fire, extended coverage,
additional extended coverage, vandalism and malicious mischief,
to 100% of the full insurable value therecf, with loss payable on
the basie of the cost of replacement without deductlion for
depreciation. All such insurance shall be {ssued by companies
reasonably acceptable to the Association, shall name the |
Asgociation ag an additional insured and shall provide that all
proceeds becoming payable on account of loss of or damage to such
Residential Unit shall be payable to or as directed by the
Assoclation, subject only tc the rights, limited as herein
provided, of any mortgagee for value of the premises. The
pelicies themaglves or appropriate certificateg showing the
evidence of such insurance shall be furnished te the Asscciation,
{and new policies or certificates evidencing the renewal of each

expiring policy of insurance zhall be furnished to the |

Association), In each case at least 10 days prior to the
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explration date of the‘expiring insurance. The policies or
certificates shall contaln a provision that prior to

cancellation, the Association shall receive at least 10 days

written notice thereof. 1In the event a damaged or destroyed

Resldential Unit shall not be repaired, restored, or rebuilt

pursuant to a decision not to repalr, restore or rebuild as
provided in Section 6.01, the proceeds of such insurance shall be
payable to asuch Reeldential Owner, or the mortgagee of his
Residential Unit as provided in Section 6.12.

5.06 The Asgsoclation and its officers, directors,
erployeer, agents and representatives shall have no liability to
any Residential Owner for d2mage to or loss of either the
Residential Unit of such Residential Owner or any personal
property of gaid Residential Owner. Each insurer of any of said-
Residential Owner's interest in said Residential unit or personal
property shall be bound by the provisions of this Section 6.06
and shall, by appropriate provision in each policy of insurancei
concerned, wailve its rights of subrogation against thej
Asgoclation and its officerg, directors, employees, agentsg andi
|| representatives.

6.07 The fallure by any Residential Owner to carry,
maintain, or renew any insurance reguired by this Article VI;
shall give the Association the right (but not the duty) to!
proceed to obtaln such insurance or lesser coverage as it may
deem advisable, and the cost thereof shall be due to the
Assoclation from the owner of the Residential Unit so insured
forthwith upon demand, and such cost shall be collectible in the
2ame manner as assessments as described In Section 5.09.

6§.08 In the event that the Assoclation finds it posaible
frow time to time to effect broader or better coverage without
increase in aggregate cost, or equivalent coverage at legsger
cost, by the obtaining of a blanket policy e¢r policies of
insurance upon all the Residential Units in the Property, the
Assocliation Bhall have and is hereby granted power mo to do at

the election of its Board of Directors, subjact to the consent of

the various first mortgage holders on the Resldential Units; and

i8
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each Residential Cwner shall accept and pay a proporticnate share
of the cost of such insurance, whether by reqular assessment or
otherwise, in lieu of prtoviding and paving for the individual
policies of insurance hereinabove provided for.

.03 1In any case in which insurance proceeds shall not be
pald or payable on account of any damage to, or destruction of,
any Resldential Unit, or shall be inadequate to fully cover the
cost of repair, restoration or rebuilding which the Asscciation
is by the provislons of this Article VI required to carcy out,
the cost of such repair, restoration ar rebbuilding in excess of
the amount of inaurance broceeds available shall be borne and
paid for the the Association, but without diminishing or in any
way affecting any rights of recovery thereof which the:
Association may have by law against any person or persgons whol
shall be directly or indirectly responsible for such damage or:
destruction by reason of any negligent or wrongful act org
omission or against any Residential Owner for his failure to!
maintain insurance coverage in accordance wlth Saction 6.05. 5

6,10 Notwithstanding gnything tc the contrary herein
contained, the obligations of the Association under the

provisions of this Article vI shall be limited tc the restoration

}
i
|
|
and repair to or for sc much of the Regidential Units as!
constitutes stiructural improvement upon the real estate and the;
Asaociation shall not be responsible for repair, restoration or
repl acement of any personal property of the Residential Owners orf
others which, although eituated in, on <¢:- about the Residential!
units, shall not be attached thereto so as to form an affixed
part thereof,

6.11 The Assoclation may, but shall not be required to,
obtain and maintain additlonal insurance ag its Boa:d of
Directors shal) from time to time deem prudent with respect to
damage to or destruction of any property which is the
responsibility of the Associatior to maintain, or of any or all
of the Resjdential Units, from any cause not covered by the

insurance hereinabove describsd, and may mlgo obtaln asuch othaer

kinds of insurance protection agalnst much other matters or
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happenings as its Board of Directors shail from time to time deem
prudent. Provided, the Association shall wmaintain legal
liability insurance in such amounts as the Board of Directors
shall elect and the Association shall maintain fidelity bonds on
all officers and/or directors who shall have charge or control
over the collection and disbursement of Association funds.

6.12 Notwlthstanding the foregoing, to the extent required
by the terms of any mortgage for value of any part of the
Property, the proceeds of any insurance becoming payable on
account of any loss of, or damage to, the part of the Property so
mortgaged shall be paid first to such mortgagee to the extent of
its interest; provided, however, that such mortgagee shall cause
or permit all such proceeds received by it to be applied upon the

cost of repair, restoration or rebuilding of such loss or damage;

and shall not apply or seek to apply such proceeds to reduce such.

f
mortgage, except for any excess of such proceeds over the full’

costs of guch repair or restoration, unless it shall be;

determined in accordance with the provisicns of this Decla:ation?

that such loss or damage is not to be rebuilt or restored.
ARTICLE VII
Interim Procedure

7.01 Until each of the various Residential Units shall have
been conveyed by the Declarant tc the first Residential Owner
thereof the Declarant shall, with respect to each such unsold
Residential Unit, have all the rights granted to the Residential
Owners including, without limitation, the right to cast upon all
matters upon which the members are entitled to vote, three votes
for each such Residential Unie,

7.02 uUntil the Association shall have been organized and
shall have assumed its duties and powers, the Declarant shall
have all the rights, powers, duties and obligations harein
granted to, or imposed upon, the Association and shall be
aunthorized and empowered to take all such actions as the Board of
Directors of the Association would have baen authorized and
enpowered to take Jf the Assgociation had then been formed.

7.03 The powers granted to the Declarant by Section 7.02

|
|
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hereof shall include, without limitation, the power to assess
upon and collect from the individual Residential Owners their
respective asgessments required for the carrying out of all the
duties and obligations of the Association, except that the
beclarant shall not obtain by means of any such assessment,
reimbursement for any of the costs of the construction of any of
the Residential Units or of the original improvements to or of
the Commons (if any), it being the obligation of the Declarant to
provide sald initial construction at its cost,
ARTICLE VIII
Encroachments
8.01 In the matter of the construction and completion of

each Resldential Unit, certain eaves, roof overhangs, brick

veneer or other wooden siding or other bullding materials that -

may be attached to the sturctural walls will or may encroach over
onto either the air space or the real estate of the adjoining or
contlguous Residential ©Unit, There is hereby created on each of
said Residential Units soc affected an easement three (3] feet in
width for said encroachmentz or overhangs created by said
construction. In addition if any such encroachment shall occur
hereafter as a result of settliing or shifting of improvements
upon a Regidential Unit a valid easement: shall exist for such
encroachment. In addition to the valid easements for each of
sald encroachmente or overhangs there is also granted the right
to maintain and repalr the same so long as said encroachments and
overhangs shall and do exisgt, 1In the further event that any
Residential Unit is totally or partially destroyed and then re-
built, the Owners of the Residential Units so affected agree that
gaid encroachments and easements shall be permitted in the matter
of the reconstruction and the right of maintenance shall continua
to exist,

8.02 All of the property, including Residential Units shall
be subject to a perpetual non—exclusive easement or easements in
favor of all Residential Owners for their use and the use of

their immediate families, guests, invitees, tenants or lasssaes

for all proper and normal purposes and for ingress and egress and
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regress and to such easements as shown on the recorded plat of
the property or for water lines, telephone and elecktric power
lines, television antenna lines, cable television lines and other
public utilities as shall be established prior to subiecting the
property to this Declaration by the Declarant or its predecessors
in title and for the use of the owner, their families, quests and
tenants,

B.03 Every portion of a Residential Unit which contributes
to the structural support of the adjeining Residential Unit shall
be burdened with an easement of structural support for the:
benefit of all other adjoining Residential Units. .

8,04 Every Residential Unit shall be gubject to an easement;
for entry by the Assoclation for the purpose of correcting,i
repairing, or alleviating any emergencj condltion which arises |
upon any lot or within any Residential Unit that endangers anyg
adioining Residential Unit

8.05 The Association shall maintain a perimeter fence which
shall enclose or partially enclose the property. An easement is
hereby granted to the Aagociation for the malintenance,
replacement and repair of said perimeter fence.

ARTICLE IX
Qbligations of Residentisl Ownexs

3.01 Each Residential Owner by acceptance of his deed
covenants with all other Residential Owners to keep hism
Residential Unit in a good state of maintenance and repair
including without limitation: painting and tuck pointing therect
at such intervals as shall be prudent, repair or replace all
building material on the exterior of such Residential unit as the
need arises due to ordinary wear and tear, maintain and repair
the grounds and landscaping of the Residential tinit. |

9.02 Notwithstanding anything to the contrary in this
Declaration centained, if the Aesociation shall incur any cost or
¢xpense for or on account of any item of maintenance, repair or

other matter directly or indirectly cccasioned or made necessary

by any wrongful or negligent act or omission of any Renldential

Owner or of any agent, employee or invitee of any Residential

22
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Owner, or failure of the Residential Owner to conform with the
proevisions of Section 9.01 above, such cost of expense shall not
be borne by the Association but by such Residential Owner, and if
paid out by the Association/ shall be paid ¢r reimbursed to the

Asscclaticn by such Owner! forthwith upen the Association's

|
demand, and shall be co}lectible in the same manner as

agssesgsments. Erior to undertaking any maintenahce upon any
Resldential Unit the Associ%tion shall provide the Residential
Cwvner fifteen {15) days notiée, as provided herein to perform the
required maintenance or repair. If after fifteen (15} days
notice corrective measures have not been taken by the Owner, the
Asscciation may enter the Residential Unit to perform said
maintenance and collect the costs therefore as aforesaid. An
eagement to each Residential Unit is hereby granted to the
Asgociation to enter the Residential Unit and perform the.
necessary maintenance or repair.

3.03 By reascn of the nature of the community herein
contemplated, any violation on the part of any Residential Owner

of any of the terms and conditions of this Declaration to he

kept, observed or performed by him or any of the rules or

regulations adopted by the Association pursuant to the authority
herein granted te it so to do, will or is likely to result in
damages which are irreparable or impossible ke ascertain.
Therefore, the Association shall have, and iz hereby granted, the |
right to prevent any such threatened violation on the part of any
Residential Owner, or the further continuation of any such
violation, as the case may be, by means of injunctive

preceedings, as well as by restricting or entirely suspending,

for such period or periods as the Board of Directors of the |
Association may from time to time determine, the use by thé!
offending person of any facility or service the use of which has!
been abused. !
|

9.04 The various rights and remedies herein granted to the

Association shall be in addition to all other rights and remedies

which may be available and in addition to each other. Al] the |

rights and remedies avallable to the Asscciation may be exercisedt

23
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elither concurrently or consecutively, or partly concurrently and
partly consecutively as the Association may frem time to time
elect, and as often as the Asscciation may elect.

5.05 The fallure of the Association to seek redress for any

vivolatlon, or to enforce any term or provision of this

Declaration or of any rule or requlation {gsued hereunder or
pursuant hereto shall not be deemed a walver of any such right of

redreass or enforcement, either as to any subgegquent violation of

a similar or other nature or as to any further continuation of

any violatlon,

ARTICLE X

Amendmepts apd Additicopal Rules

: 10.01 The Assoclation shall have, and is hereby granted, |

the power to amend, modify and otherwise alter *this Declaration|
and each and all of the terms and provisions hereof and each and
[ all of the covenants, conditions, resfrictions, reservations,
grants and easements herein contained, at any time and from time
to time, by action recommended by its Board of Directors and
approved by the affirmative vote of two-thirds (2/3) of its then
members subject to the limitation that such actioﬁ shall not
cause the Property or any part thereof to be in non—-compliance
with any zoning ordinance or other applicable law or governmental
regulation, Provided however, that Declarant may amend, modify
or revoke this Declaraticn at any time prior to the conveyance of
a Residential OUnit to the first Residential Owner. Provided
further that supplemental Declarations of the type as
contemplated in Article II, Section 2.04 may be made without
recommendation of the Board of Directors or a vote of the

Asgociation,

10.02 Any action taken pursuant to Section 10.01 hereof
‘ shall be evidenced by an appropriate written instrument issued by
the Association and shall become and be effective as of such date
as shall be designated in such instrument , but not earlier than
the date on which such instrument shall be filed for record in

the Office of the Register of Mesne Conveyances for Spartanburg

County, Scuth Carol ina, i
i

24
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10.03 The Association shall have, and is hereby granted,
the power to adopt, amend, modify, and otherwise alter and
enforce additional rules and requlations bearing upon the use and
the manner of occupancy and maintenance of the Property,
including the Residential Units, or any part thereof, at any time
and from time to time by action recommended by its Board of
Directors, sublect only to the .limitations that any such action
bearing upon Residential Units shall be applied uniformly to all
the Residential Units, and that such action shall not cause the
Property or any part thereof, to be in non-compliance with any!
zoning ordinance or other applicable governmental! law or
regulation. Provided however, that gaid adoption, amendment,
modification or other alteration of any additional rules or
regulations shall not conflict with this Declaration. !

10.04 Any additional rules or regulations adopted by the |
Association pursuant to the authority granted to it in Sectlon
10.03 hereof or any amendment or modification of any such

additional rules or regulations shall be evidenced by an

appropriate written instrument issued by the Association and
shall become and be effective as of such date as shall be
designated in such instrument, but not earlier than the date upon
which such instrument shall be filed for record in the office of
the Register of Mesne Conveyance for Spartanburg County, South
Carolina if such recording shall be elected, and otherwise ghall
be effective as to each Residential Owner not earlier than the
date upon which a full, true and complete copy of such instrument
shall be transmitted to him in the manner hereln provided for the
service of notice upon him,

10.05 +Whenever the Association shall cause any instrument
to be placed of record in order to render effective any actiﬁn
taken pursuant to Sectlions 13.01 or 10.03 hereof, it shall be the
duty of the Association to transmit a full, true and complete
copy of asuch instrument to each Resjidential Owner promptly;s
provided, however, that failure so to do shall not invalidate or

delay the effective date of any action effectuated by much

instyrument,
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' ALTICLE XI
Hiscellaneous
11,01 If any part of the Property including one or mere
Residential Unite shall be taken by one or more concurrent
¢ondemnation preceedings, the entire net proceeds of such taking
or takings, shall he divided equitabily among, and retajined by,

the owners of the Residential Onits wholly or partially taken in

such condemnaticn proceedings, subject to the rights of any first!
i

11.02 Any notice to be given hereunder shall be deemed toi
|

mortgagee thereto,

have been properly served in the following manners respectively:
{a) in the case of a Residential Owner, 1f delivered personally
to him or to 2 member of his household of the age ¢f more than 15
years, or when placed in the Onited staﬁes mail, first class and
registered postage fully prepaid, addressed to him at his most
recent address as shown on the records of the Association (or the
Declarant prior to the organization of the Association): (b) in
the case of the Declarant upen delivery to Declarant at its usual
place of business in an envelope marked to refer to Declarant by
name, provided that no notice shall be in any event binding upon
Declarant until actually received by 1t: (e) in the case of the
Agsoclation, upon delivery to itg president, its secretary, or
lte registeregd agent in person or when Placed in the United
States mall, first class angd registered postage fully prepaig,
addressed to the Amsociation in care of its then Registered Agent
at i{ts then Registered Office.

11.03 I1f any covenant, condition, restriction, reservation,
grant, eagement, rule or regulation contained in this
Declaration, or any rule or regulation issued hereunder, shall be
or be held to be invalid, the remainder of thias Declaration and
the remainder of guch rules and regulations shall not be
invalidated cr terminated thereby but shall remain in full force
znd effect to all intentz and purposes a8 though such invalid
cevenant, condition, restriction, reservation, grant, easement
rule or regulation had not bean included herein.

11.04 All the cevenants, conditions, regtrictions,
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h reservations, grants, and easements, herein contained shall run
| with the land and shall inure to the benefit of and hbe binding
upon Declarant and each subsequent holder of any interest in any
portion of the Property and their grantees, heirs, successors,
personal representatives and assigng with the same full force and
effect for all purposes as though set forth at length in each and
every conveyance of the Property or any part thereof,

11.05 The divisions of this beclaration into Articles, and:
the Article and Section numbers and headings, are for conveniencei
only, and the validity and enforceability of any portion of thisi
Declaration shall not be affected or called into guestion by !
reason of the position thereof in this bDeclaration or the}
captions or Article headings pertaining thereto,

11.06 Whenever the word "Declarant® or any modifying ort
substituted pronoun therefor is used in this Declaration, such;
words and respective pronouns ghall be held and taken to include
both the singular and the plural, the masculine, feminine and
neuter gender thereof.

11,07 The covenanps, condltions, restrictions,
reservations, grante and easements of this Declaration shall run
with the land and be binding on all parties and all persons
claiming under them until the first day of July, 2004, and shall
thereafter automatically be renewed for successive ten (10} year
periods unless terminated or otherwise modified by 2/3 of the
then Owners in the same method as provided for amendments harein.

ARTICLE XII
RIGHIS OF FIRST MORTGAGEES

12,01 The following sectione, in addition to secticns sat
forth elsewhere in this Declaraticn, shall be applicable to the
holders of first mortgagees and other parties as may be
indicated, upon the individual Residential Units subject to this
Declaration and any amendments thereto,

12,02 Thie Declaration and other constituent documents
create a fee simple townhouse community, hereinafter referred to
as “Community®,

12,03 Any first mortgagee who obtainm title to a
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Residential Unit pursuént to the remedies provic.d in the
mortgage or foreclosure of the mortgage will not be liable for
such unit's unpald dues or charges which accrue prior to the
acqulsition of title to such unit by the mortgagee.

12.04 Unless at least two-thirds (2/3) of the first
mortgagees consent in writing (baged upon cne vote for each first
mortgage owned) the Agsoclation, ghall not be entitled to:

{a) by act or omisgion seek to abandon, partition,
subdivide, encumber, sell or transfer the common property (if !
any} owned, directly or indirectly, by such Association, for the;
benefit of the Residential Units in the Community (the granting%
of easements for other public purposes consistent with the%
intended use of such common property by the Comnmunity shall noti
be deemed a transfer within the meaning of thims clause); i

(b} change the method of determining the obligations,i
agsegsments, dues or other charges which may be levied against a1
Residential Unit and/or Owner.

(¢} by act or omission change, walve or abandon any scheme
of regulations, or enforcement thereof, pertalining to the
architectural design or the exterior appearance of units, the
exterior maintenance of units, or the maintenance cf the
perimeter fence or the upkeep of lawns and plantings in the
Communitys

{d) use hazard lnsurance proceeds for losses to any
community common property (if amy) for other than the repalr,
replacement or reconstruction of such common property (if any).

12.05 The Apgociation is required to make available to
Residential Owners and First Mortgage Holders for vazlue, and to
insurers or guarantors of any first mortgage, current coples of
the Declaration, By-Laws, other rules concerning the project, and
the books, records and financial statements of the Asmoclation.
"pyniiable” means avallable for inspection, upon reguest, during
normal business hours or under other reasonable circumstances.

12.06 Any holder of a first mortgage ig entitled, upon

written reqguest, to a financial atatement for the immediataly

praceding fiscal year.
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12.07 Upon written reqﬁest.to the Assoc .tion, identifying
the name and address of the holder, insurer or guarantor and the
Resldential Unit number or address, any mortgage holder, insurer,
or guarantor will be entitled to timely written notice of:

(a) Any condemnation or casualty lcoes that affects either a
material portion of the project or the Residentiél Unit securing
its mortgage.

{b} Any 40 day delinguency in the payment of assessments or
charges owned by the owner or any 1ot on which it holds the;
mortgage. 1

{c) A lapse, cancellation, of material modification of any’
insurance policy or fidelity bond maintained by the Assoclation.

{d) Any proposed action that requires the consent of a,
specific percentage of mortgage holders. E

IN WITNESS WHEREOF, the undersigned, being the Declarant}

herein, has hereunto set its hand and seal this _20th day of

July . 1los4,

IN THE PRESENCE OF: WOODBURN CLUB ASSCCIATES, A
South Carolina Limited
Partnership

By: ORGANIZATION & INVESTMENTS,
M{ CARPENTER INC.

¢ et ‘724—»-—\ i By ﬂézﬁ_ﬁ:‘:ﬁf -

“ALEXANDER HRAY, JR. ROLD T . BALLEN(: -
%<, /c i RES I OF]

STATE OF SOUTH CAROLINA

it ot Nt

COUNTY OF SPARTAMBURG

PERSONALLY APPEARED BEFORE ME R.M. CARPENTER
and made oath that (s)he saw the within named Woodburn Club!
Assoclates, a South Carclina rimited Partnership, Or%?nization'
& Investmente, Inc., General Pariner. by HAROLD L. BALLENGER .
EXC. VICE PRESIDENT of Organization & Investments, Inc., sign,
sexl and as its act and deud, dellver the within Declaration of
Easements, Covenants, Conditiona, Rights angd Re trictions, and
that (s)he with ALEXANDER HRAY, JR. tnegsed the execution
thereof, '

/
SWORN to before mea this )

_Zpth day of July ¢ 1984,

___(BEAL)
ARY PFUBLIC FOR. OL INA

My Commigaion Bxpirea:h__:tjtfgl

2%




EXHIBFT A"

PHASE I ~ WOODBURN CLUB

A1l that tract or parcel of land in the County of
Spartanburg, State of South Carolina containing 3.51 acres shown
upon that certain plat of James V. Gregory, RLS, for Woodburn
ciub, Phase I, dated July 1%, 1984 {said plat being unreccorded)
and described according to sald plat as follows:

commencing at an iron pin on the right of way of Country
Cclub Road (SC Bighway #47) and running thence 5. 3-00 E. 556.1
feet to an iron pin in a creek [said line corresponding to (but
shorter than) the eastern boundary line of that 2.60 acre tract
depicited on that certaln survey for Carclina Insurance and’
Investment Co. by Neil R. Phillips, RLS, dated April 26, 1983
and recorded in the RMC Office for Spartanburg County on December
5, 1983 in Plat Book 90, page 620.]; thence with sald creek,
(creek being the lipe}) S. 83-28 W. 39.18 feet to an iron pln;
thence N, 75-20 W, 67.68 feet to an lreon pin; thence N. 29-29 W.
1.9 feet to an iron pin; thence N. 34-05 W. 21.23 feet to an
iron pin; thence 5. 72-24 W. 20.8 feet to an iron pin; thence 5.°
61-10 W. BO.0 feet to an iron pin; thence N. 60-47 W. 33.4 feet .
to an iron pin; thence 5. 81-22 #. 70.48 feet to an iron ping
thence turning and leaving said creek K. 7-26 W, 18l1.1 feet to anj
iren pin; thence N. 2-00 W. 125.45 feet to an iron pin on the;
edge of Woodburn Club Lane, (sald line corresponding with the:
wegterly boundary line of Lot No., 25 as shown on that certain!
plat of Woodburn Club, Phase I-A by James V. Gregory, RLS, dated |
July 11, 1984 and recorded herewith in the RMC Office for
Spartanburg County); thence crossing Woodburn Club Lane H. 46-4%
E. 43.46 feet to an iron pin; thence N, 3-52 W. 115.00 feet to an
iron pin on Country Club Road; thence with Country Club Road, {SC
Bighway #47) N. 83-45 E. 270 feet to the iron pin, the point of
beginning. : :

Thie being a portion of that tract conveyed to Woodburn Club
Associates by Carolina Insurance and Investment Company dated
December 5, 1983 and recorded December 5, 1983 in Deed Book 504,
page 746, RMC Office for Spartanburg County.
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EXHIBIT "B"

PHASE II — WOODBURN CLUB

All that tract or parcel of land in the County of’
Spartanbunrg, State of South Carolina and described in that|
certain Deed of Carolina Insurance and Investment Company to!
woodburn Club Assoclates, dated December 5, 1983 and recorded|
pDecember 5, 1983 in Deed Book 503, page 746, RNC office for|
Spartanburg County and being more fully shown and depicted on |
that certain plat of Carolina Insurance and Investment Company by |
Neil R, Phillipe, PLS, dated RApril 26, 1983 and recorded December ;
5, 1983 in Plat Book %0, page 620, RMC Office for Spartanburgl
County. ;

IL.ESS AND EXCEPT all that tract or parcel of land described
in Exhibit "A™ hereto, as Phage I.

This being a portion of that tract conveyed to Woodburn Club
Associates by Carolina Insurance and Investment Company dated
December 5, 1983 and recorded December 5, 1983 in beed Book 50A,
page 746, RMC Office for Spartanburg County.
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STATE OF SOUTR CARCLINA . ) SECOND AMENDMENT TO DECLARATION
o o-iihaG 5. ) OF COVENANTS, CONDITIONS,
STEC } RESTRICTIONS, RESERVATIONS,
COUNTY OF SPARTANBURG ) GRANTS AND EASEMENTS

WHEREAS, on July 20, 1984, Woodburn Club Associates executed a
certain Declaration of Covenants, Conditions, Restrictions, Reservations,
crants and Easements (the "Declaration”) for Weodburn Club Subdivision,
Spartanburg County, State of Scuth Carol ina; and

WHEREAS, said Declaration was recorded in the RMC Office for
Spartanburg County on July 23, 1984 in Deed Bock 50Q, Page 205; and

WHEREAS, the Association, as defined therein, has not yet been
formed by the Declarant, or otherwise; and

WHEREAS, under Section 7.02 of said Declaration, the Declarant has
all rights, powers, duties and obligations granted or imposed therein to
the Association and is further authorized and empowered to take all such
actions as the Board of Directors of the Association would have been
authorized and empowered to take if the Association had then been formed;
and

WHEREAS, the Declarant desires to amend said Declaration in order to
further the purposes of the said Declaration, as said purpose is setforth
in Article I therein; and

WHEREAS, the Declarant is entitled to more than two-thirds {(2/3) of
the number of total votes required for amendment to the Declaration.

NOW, THEREFORE, pufsuant to Articles 4.07 and 7.02 of the
Declaration, the Declaration is amended as follows:

(1}. Grounds Maintepance. The Association shall provide ground
maintenance upon each Residential Unit. The maintenance of grounds shall
include mowing grass, raking leaves, periodically fertilizing, re-seeding
grass areas that become bare, weeding and mulching shrub beds, sweeping

1
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paved areas including walks, parking spaces and drives. The care,
prunning,( trimming, removal and/or replacement of trees, bushes and

snrubbery shall remain the responsibility of the individual Residental

Unit Owner on whose lot the trees, bushes and/or shrubs are located.
Except as limited@ herein, an initial annual grounds maintenance fee

of $180.00 shall be assessed for each Residential Unit. Such assessment

ghal}.;xa a lien on the.Residential Unit and personal obligation of the
Residential Gnit Owner to the same extent as annual assessméﬁté as set
forth inlArticle §_of:the ﬁeclarétion. - | | |

The ground maintepance fee shall be paid in four (4) equal gquarterly
installments of $45.00 per guarter in advance beginning the first day of

Januvary 1986 and the first day of each third month thereafter. The Board

—_
of Directors or Association may increase or decrease the ground
e —

maintenance fee annually in the same manner as the apnual assessment as
M

provided in the Declaration. Any ground maintenance fee not paid within

5 thirty (30) days of a due date shall be subject to penalty to the same

extent on the annual Assessment.

Provided, however, that the Declarant shall provide the initial
landscaping for all Residential Units owned by Declarant on the date
herecf or which maybe incorporated under the Declaration hereafter and
provided further that for any Residential Unit owned by the Declarant,

the grounds maintenance fee shall not begin to accrue or be payable until

the grounds have been fully landscaped. For such Regidential Units, the

ground maintenance fee shall commence to accrue and be payable at the
beginning of the first quarter immediately after the grounds have been

fully landscaped.
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Any exterior portion of a Residential Unit which is {(or becomes in
accordance with the Declaration) enclosed by a privacy fence or wall shall
be maintained by and at the expense of the Residential Owner of such
Residential Unit. No such maintenance by a Residential Owner shall reduce
the ground maintenance assessment payable by him to the Association.

(2). Leages. If any Residential Unit is leased the }ggggaghall be

in writing and provide that the terms of the lease and occupancy of the

e i

unit shall be subjéﬁt in all respects to-the provisions of the Declaration
F R A e S e T
and any failure by any lessee to comply with the terms of Such Declaration

shall be a default under the lease.

(3). Declarant Approval. Article IV Section 4.07 is amended to

reflect that no amendments, modifications or revocations shall be
effective without the written approval of Declarant until Declarant has
divested itself of ownership of all property in Phase I, Phase II and
Phase III of this Declaraticn or December 31, 1587, whichever occurs
first. Anything to the contrary in said Section is hereby deleted.

(4). Except as amended herein and/or as may be inconsistent
herewith, the Declaration and the First Amendement thereto dated June 28,
1685 and recorded July 3, 1985 in Deed Book 51L, Page 137, RMC Office for

Spartanburg County, South Carolina, is retained in its entirety.

WITNESSES: WOODBURN CAPITAL CORPORATION, A
SO0UTH CAROLINA CORPORATION

Its: Vice Pr¥sident
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STATE OF SCUTH CAROLINA
PROBATE

COUNTY OF SPARTANBURG

/l
PERSONALLY appeared before me _4"A_ __Q{_ and made
cath that {s)he saw the within named WO?DBU N CﬁngAL CORPORATION, A
SCUTH CAROLINA CORPORATION by ﬁwﬂﬁc Vorrp. . _, its Vice
President, sign, seal and as its act and deed del iver e within written

AMENDMENT TC DECLARATION OF CCOVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS, GRANTS AND EASEMENTS, and that (s)he with

ifyigag AN auw _witnessed the exggg;ion tP§%§?£} " ’Z{,#’
Dz G Tl

SWORMN to before me this the
2L day of c.w_slz:q 1985.

g&‘.@ﬂ&ﬁg NeCiao—r

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: $[ai32.
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STATE OF SOUTH CAROLINA .%{‘, ‘9% AME:ND_VIENT TO DECTARATION OF COVENANTS,
Nty CONDITIONS RESTRICTIONS, RESERVATIONS,

COUNTY OF SPARTANBURG ) GRANTS AND EASEMENTS

WHEREAS, on July 20, 1984, Woodburn Club Associates executed a certain
Declaration of Covenants, _Conditions, Restrictions, Reservaj:ions, Grants and
Easements (the "Declaration") for Woodburn Club Slﬁ:r.ﬁviSion, Spartanburg
County, State of Scuth Carolina; and,

WHEREAS, said Declaration was recorded in the RMC Office for
Spartanburg County on July 23, 1984 in Deed Book 500 at Page 205; and,

WHEREAS, the Association, as defined therein, has not yet been formed by
the Declarant, or otherwise; and,

WHEREAS, under Section 7.02 of said Declaration, the Declarant has all
rights, powers, duties and obligations granted or impcsed therein to the
Association and is further authorized and empowered to take all such actions
as the Board of Directors of the Association would have been authorized and
empowered to take if the Association had then been formed: and,

WHEREAS, the Declarant desires to amend said Declaration in order to
further the purposes of the said Declaration, as said purposeis setforth in
Article I therein; and,

WHEREAS, the Declarant is entitled to more than two-thirds (2/3) of the
number of total votes required for amendment to the Declaration.

NOW, THEREFORE, pursuant to Articles 4.07 and 7.02 of the Declaration,
the Declaration is amended as follows:

(1}. The right of residential owners to place "for rent" signs upon the
residential unit as set forth in Article 3.05 of the Declaration is hereby

deleted.
(2} . Nothing herein shall he deemed to forbid residential ownexrs from

renting residential units and rental of units to non owners is hereby approved.
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PROBATE

STATE OF SOUTH CARCLINA

pid ?lL _
)

COUNTY OF SPARTANBURG )

Personally appeared before me ghe hrst S scebing woiPress  and made cath
that (s)he saw the within named WOCDBURN CAPTTAL CORPORATION, A SOUTH CAROLINA
CORPORATION by plaredl (. rn {lawm pon , itd'President, sign, seal and as
its act and deed deliver the within written AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS, GRANTS AND FASEMENTS, and that (s)he with
The Second Subgerbing asPaess witnessed the execution thereof.

SWORN to before me this the
25" day of June, 1985.

NOTARY PUBLIC FOR SOUTH CAROIINA
My Commission Expires: & =7=5¢

y, Q%ﬁ%m%wy
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STATE OF SOUTH CARCLINA M } SECOND AMENDMENT TO DECLARATION

sparhlalters3-) 8L SIS, Sabee o
COUNTY OF SPARTANBURG ) GRANTS AND EASEMENTS
WHEREAS, on July 20, 1984, Woodburn Club Associates executed a
certain Declaratlon of Covenants, Conditions, ﬁeStrictions, Reservations,
Grants and Easements (the “Declaration ) for Woodburn Club Subdivigion,
Spartanburg County, State of South Carollna' and
WHEREAS, said Declarat;on was recorded in the RMC Office for
Spartanburg County on July 23, 1984 in Deed Book SOQ, Page 205, and
WHEREAS, the Assoczatlon, as defined therein, has not yet been
formed by the Declarant, or otherw1se and o ' o
_ WHEREAS, under Section 7 02 of sald Declaratlon, the'Declérant has
all rights, powers, dutles and obligatlons granted or imposed therein to
the Association and is further authorlzed and empowered to take all such
uactlons as the Board of Dlrectors of the Association would have been
authorlzed and empowered to take if the Assoc1at10n had then been formea,
and | |
o WHEREgs; the-beclarant desires toJameﬂd said Declaration in ofaér tof—
fur ther the purposes of the said Declaratlon, as said purpose is setforth
.tln Artlcle I thereln; and o | ' ' o
‘ WHEREAS, tha Declarant is entltled to more than tw0*thirds (2/3) of
Vthe number of total votes requlred for amendment to the Declaratlon..
-NQW, THEREFORE, pursuant to Artlcles 4.07 and 7.02 of the
Doclaratzon, the Declaratlon lS amended as follows. |
(l) GlﬂunjﬁtJﬁiintﬁnansg. The As3001at10n shall provi&e ground
malntanance upon each Re51dent1a1 Unit The ma1ntenance of grounds shall
include mowlng grass, raklng 1eaves, perlodlcally fert111zlng, re-seeding

grass areas that become bare, weeding and mulching shrub beds, SWéeping
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paved areas - 1nc1ud1ng walks, parking spaces snd drives. The care,
prunnlng, trlmmlng, removal and/or replacement of trees,‘bushes and
shrubbery shall remain the responsibillty of the individual Residental
Unlt Owner on whose 1ot the trees, bughes and/or shrubs are 1ocated.r
Except as limited hereln, an lnitlal annual grounds maintenance fee

of $180 00 shall be assessed for each Reszdentlal Unit. Such assessment

shall be a lien on the Re51dent1a1 Unlt and personal obllgatlon of the

Re51dent1al Unlt Owner to the same extent as annual assessments as set

forth in Artlcle vV of the Declarat1on.

The ground malntenance fee shall be paid in four (4) equal quarterly
1nstallments of $45 00 per quarter in advance beglnning the first day of

January 1986 ahd the flrst day of each third month thereafter. The Board

‘\_\‘—n
of Dlrectors or A35001at10n may increase or decrease the ground

— P S

- maintenance fee annually in the same manner as the annual assessment a
. m

I provided in the Declaratlon. Any grouno maintenance fee not pald wzthin

25_/@

1
'

!
1

3 thlrty (30) days of a Gue date shall be subject to penalty to the same

extent an the annual Assessment.

Prov1ded, however, that the Declarant shall provide the initial
1andscaplng for all Resrdentlal Unlts owned by ‘Declarant on the date
hereof or which maybe incorporated under the Declaration hereafter and
prov1ded further that for any Res1dent1al Unit owned by the Declarant,

the grounds malntenance fee shall not begln to accrue or be payable until

_the grounds have been fully landscaped For such Re31dential Units, the

i

i

71 ground malntenance fee shall oommence to accrug and be payable at the

Q beglnning of the flrst quarter 1mmed1ately after the grounds have been

fully landscaped

)
Sttt aeie s

\
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Any exterior portion of a Residential Unlt whlch is {or becomes in
_ accordance with the Declaratlon) enclosed by a privacy fence or wall shall
3  be maintained by and at the expense of the Re51dent1al Owner of such
Residentlal Unit. No such malntenance by a Resxdentlal Owner shall .reduce
the ground maintenance assessment payable by him to the ASSOCIatlon.
(2). LegsesQ‘ If any Re51dent1al Unit is leased the lease shall be

/ in writing)and”prOVLde that the terms of the lease and occupancy of the

PR

unit shall be subject in all respects to the provisiens-of the Declaration
F&__ﬁz:m:;__ S —— —

—_— e
R

shall be a default under the lease.
T

{(3}). Degle;gnt;gpg;gzel. Article IV Section 4.07 is amended to

reflect that no amendmeets; modifications or revocations shall be

effective without the written approval of Declarant until Declarant has
divested itself of ownershi? of all property in FPhase I, Phase II and
Phase III of this Declaration or December 31, 1987, whichever occurs
first. Anything to the contrary in said Section is hereby deleted.

(4). Except as amended herein and/or as may be inconsistent
herewith, the Declaration and the First Amendement thereto dated June 28,
1985 and recorded July 3, 1985 in Deed Book 51IL, Page 137, RMC Office for
Spartaeburg County, South Carolina, is retained in its entirety.

WITNESS our hands and seals this the

1._.—-.---.----

WITNESSES: WOODBURN CAPITAL COREORATION,
o SOUTH CAROLINA CORPORATION

M%ﬁ/

Itg: Vice Pr 1dent
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STATE OF SOUTH CARCLINA )
) : ) : PROBATE
}

COUNTY OF SPARTASBURG

| PRRSONALLY appeared before me _165&341£££:d€-f¥LéLW1~1 and'made

oath that (s)he saw the within named WOZ%BU?N C EiTAL CORPORATION, A
SOUTH CAROLINA CORPORATION by & -._é"_. L8 ——r lts Vice
President, sign, seal and as iis-.act and deed deliver e within written
AMENDMENT %0 DECLARATIQN OF CCOVENANTS, CONDITIONS, RESTRICTIONS,

SERVATIONS, GRANTS AND EBASEMENTS, and that <S)hf with
{
5&@5}_ e ih

iz_gagzﬂﬂwitnessed the execubion thereof, ﬁ??zgzit;;f
| ; ~"Zf24idwfé%%§éfszj/§?;ﬂ_. -

#.—h-q--a-—-_. o

SWORN to"beij' ore'ge' thi(s"'th“err-‘f- L BEEREE
L %ﬁg_‘dayof . w bt 5 1985, o ’

I ‘L.'Q’mc_ck.—w I .

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: S92
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Cffice of REGISTER OF DEEDS, SPARTANBURG, S.C.
Dorothy Earle, Register Of Deeds

EASEMENTS FOR WOODBURN CLUB

); AMENDMENT TO THE
STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
) CONDITIONS, RESTRICTIONS,
COUNTY OF SPARTANBURG ) RESERVATIONS, GRANTS AND
)

THIS AMENDMENT to the Declaration of Covenants, Conditions, Restrictions,
Reservations, Grants and Easements for the Woodburn Club Subdivision (the “Declaration™) is
executed this ‘j day of 3“ P , 20]% by Woodburn Club Property Owner’s

Association, Inc., a Non-Profit Corporation organized under the laws of South Carolina (the

“Association”), and shall be effective on the date it is recorded with the Office of the Register of
Deeds for Spartanburg County.
WITNESSETH:

WHEREAS, said Declaration was recorded in the Register of Mesne Conveyance Office
for Spartanburg County on July 23, 1984, by Woodburn Club Associates, a limited partnership
duly organized under the laws of the State of South Carolina, in Deed Book 50-Q at Page 205;
and,

WHEREAS, the Association, as defined in the Declaration, desires to amend the
Declaration in order to further the purposes of the Declaration, as said purpose is set forth in
Article I of the Declaration; and

WHEREAS, the Declaration, as amended and supplemented, in Section 4.07 and Section
10.01, expressly provides that it may be amended by the Association upon recommendation of its
Board of Directors and with approval by the affirmative vote of not less than two-thirds (2/3) of
its members;

NOW THEREFORE, having met the amendment requirements of the Declaration, the
Association hereby declares that the Declaration is amended as follows:

1. Assessments for maintenance shall be collected annually instead of quarterly.
Provisions under Article V that govern this type of assessment are otherwise left
unchanged and enforced to the full effect.

AFTER RECORDING, PLEASE RETURN TO:
MCCABE, TROTTER & BEVERLY, P.C.
P.O. Box 212069, COLUMBIA, SC 29221

File No.: 20268.5 Page 1 of 3



2. As to reflect actual practice, the obligations of the Unit Owner under Article 9.01 as
to grounds maintenance shall be extended to the Association. The Association shall
provide grounds maintenance within the fences of the Residential Units. Any
restrictions on the Association’s right to maintain these areas are hereby revoked.

3. The grounds maintenance responsibility of the Association shall extend to
maintaining shrubbery. Any prior restrictions are hereby revoked.

IN WITNESS WHEREOF, the Association has by its duly authorized officer set its
hand and seal this i day of Dtewe , 2019, and by doing so acknowledges and

affirms that the amendment requirements of the Declaration have been met and therefore the

provisions contained in this Amendment have been duly approved and authorized.

WITNESSES: ASSOCTATION:
Woodburn Club Property Owner’s Association,

c. i |
Print Name: nag eJa/ Qrie '
Cw N Its:(?ifedcp@z'f' %3

(Witnes;a’?Zj

(wd'iﬁess #1) ’
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STATE OF SOUTH CAROLINA
COUNTY OF S;OA(‘-}M bt ry )

N Mg’

ACKNOWLEDGEMENT

L, 6(16?6 M. /BG_‘}GQIDGLU:SJJ the undersigned Notary Public for the State of
South Carolina, do hereby certify that Woodburn Club Property Owner’s Association, Inc., by

P{NM)G_, m Ha'eu , its P{‘@Q clpk)-i' personally appeared before me this day
and acknowledged the due execution of the foregoing instrument.
Witness my hand and official seal this i day of S(,{m , 20 ﬁ

! - , :
lf\ﬁdary Public for Sofith Carolina 0

ted Name: Sizsie. N . Bd’@r—’L‘\uJ"
My Commission. Expires: {0 =29 -95%
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