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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS
AND RESTRICTIONS FOR
COUNTY OF SPARTANBURG ) FAGANS CREEK SUBDIVISION

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made
this 7th day of August, 2007, by the undersigned, Niemitalo, Inc. (herein referred to as
“Owener’”) of Spartanburg County, Scuth Carolina, applicable to all of the numbered lots
shown on plat of Fagans Creek, as recorded in the ROD Office for Spartanburg County,
South Carolina, in Plat Book 160 at Page 797.

WITNESSETH

WHEREAS, the Owner of the Real Property, which is the subject of this
Declaration, wishes to provide for a quality residential neighborhood thereon with the
following objectives, to-wit:

A. To promote the construction architecturally custom designed single family
residences and appurtenances with quality materials and workmanskip harmopious with
the envircnment and with each other; and

B, To atfract permanent homeowners; and

C. To provide privacy and security to homeowners in a spacious natural
environment; and

D. To enhance the value of investments made by the purchasers therein; and

E. To secure to cach lot owner the full benefit and enjoyment of his/her home;
and

* WHEREAS, the Owner deems it desirable to create an agency to which
should be delegated and assigned the powers of maintaining and administering common
facilities and administering and enforcing the Covenants and Restrictions and collecting
and disbursing the assessments and charges hereinafter created and in incerporating i .
under the laws of the State of South Carolina, as a non-profit corporation, Fagans Creek
Homeowners Asscciation, Ine,, for the purpose of exercising the functions aforesaid;

NOW, THEREFOCRE, for and in consideration of the above objectives and
in further consideration of the mutual covenants, herein created for the benefit of Owners,
their heirs and assigns, and the future homeowners of numbered lots, Owners hereby
declare, create and impose the following covenants, restrictions, casement and .
assessments, reservations and servitudes which are hereby covenants running with the .
land in for the period or periods set forth below.
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ARTICLE I- SUBJECT PROPERTY

All numbered lots shown on the aforementioned plat of Fagans Creek, shall be
held, transferred, sold, conveved and occupied subject to the Declaration of Covenants
and Restrictions contained herein.

* ARTICLE 11— USES PERMITTED AND PRCHIBITED

2.1 Single Famiily, All parcels or tracts shall be used exclusively for
single-family residential dwellings, and incidental residential uses. No modalar or
mobile homes or trailers shall be allowed on any lot, except on a temporary basis during
construction of a conventional residence.

2.2 Recreational Vehicles, Any camping traifer, boat, motorcycle, motor
bicycle and/er similar equipment used for the personal enjoyment of a resident of a lot
shal] at al] times be parked to the rear of the dwelling or completely within the garage and
shafl not be parked in the front or side thereof. Such equipment shall at all times be neatly
stored and positioned to be inconspicuous.

Any mator scooter, ATY, motoreycle, go-cart, or similar vehicle, must be
operated on the owner’s property. Roads shal! be used only for purposes of ingress ad
egress, and no racing or recreational driving shall be permitted.

2.3 Disabled Vehicles, Ete. Any disabled or wrecked vehicle, and/or
similar equipment or vehicles shall at afl times be parked corpletely within a garage and
shal! at all times be neatly stored and positioned to be inconspicuous.

2.4 Tree Houses, Storage Sheds and Other Buildings. Tree houses, play

houses, storage sheds, greenhouses, cabanas, swimming pools, barns or other
outbuildings or structures shall be erected at the rear of the lot, The design, specifications
(inckuding construction materiale) and location of such improvements must be approved
in writing by Owners/Developers prior to the construction of such improvernents.

2.5 Walls, Fences and Hedpes.

(A) The design specifications (including construction materiais) and
location of any walls, fences or hedges must be approved in writing by Owner/Developer
prior to the construction or making of such improvements,

(B) No wall, fence or hedge shall be erscted closer to front of said lot than
the rear wall of dwelling,

2.6 Signs Prohibited. No billboards or advertising signs of any kind shall
be displaysd or erected on the real property, with the exception of neatly displayed 18" x
24” real estate “For Sale” signs. No patt of any structure shall be used for the purpose of
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renting a room or rooms therein. No duplex residences, garage apartments, or apartment
- houses shall be erected or permitted to remain on any parcel.

2.7 Animals. Only common household pets in a reasonable number shall
be allowed on any lot. No animals of any kind shall be bred, raised or housed for
vomimercial purposes. No anima) shall be aliowed to become a nuisance to other
residents,

2.8 Puel Tanks. All fuel oil or containers shall be covered su as not to
detract from the property, or buried underground consistent with normal safety
precautions.

2.9 Refuse and Refiise Containers. No ot owner will engage in any
activity which will result in the deposit or accumulation of frash, refuse, debris or other
objectionable matter. Garbage, trash cans firewood and clothes drying lines must be so
located that they will not be visible from the street.

" 2,10 Transmitting and Receiving Devices, No tower, television antenna or

other antennas, including satellite dishes, shall be erected on the front portion of a fot and
must be located at the rear of the dwelling in a manner which will afford maximum
screening from traffic on the street.

2.11 Parking, Residents of lots shall not be allowed to patk vehicles on
the strects or roads except in emergencies. Unless otherwise posted, on-street parking
shall be allowed to visitors and guest of the owners of ots for short durations. .

2,12 Re-cutiing of Lots, No lots shal! be re-cuf to a smaller size, except
that nothing herein shall be constructed to prohibit the use of one lof and a pertion of
another lot as a single residential building site, provided that said tracts, when so formed,
would otherwise nieet the requirements as contained herein as to lot size and setback
limitations.

2.13 Betback Lines. No building or residence shail be erected on any lot
nearer than the set back lines, front, side, rear and corner, as specified on the subdivision

plat,

2.14 Minimam Areas. The residences in this subdivision must have a
minimum heated fleor space of 1600 square feet.

2,15 Quality and Approval of Improvements, All buildings shall be
constructed with high quality materials and workmanship to insure that no dwelling shall .
present ams unsightly appearance, The design, specifications (including construction v
materials} and location of such improvements must be approved in writing by
Owner/Developer prior to the construction of such improvements.
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2.16 Garages. To protect and enhance the appearance of the conumunity,
all garage doors wili be kept closed except for in use or moving automobiles and other
items to and from the garage.

2.17 Conerete Blocks, No concrete blocks shall be used in the
construction of any building or structare on any numbered tract which may be visible
from the exterior after grading hias been complete.

2.18 Maintenance of Property. Lot owners shall maintain his or her lot
and improvements thereon so that such lot continues fo have a neat and attractive
appearance. Such maintenance to include, but is not limited to, routinely mowing/cutting
grass on such lot, landscaping such lot and maintaining such landscaping, and making
necessary repairs to and preserving the appearance of any improvements located on such

lot.

ARTICLE III- EASEMENTS

The Owners/Developers reserve easements for themselves and for the
benefit of any public authorities and utitity companies io which they may choose to grant
such easements, over and through 2l areas designated as roads, streefs, walkways, and
such additional pertions of the property as may be necessary in order to provide water,
sewerage, Ower, gas, television cable, surface water drainage and other utility and
common services to Owiers or any portion of the property including, without limitation,
all areas designated as such by broken lines on the initial plat. All numbered lofs within
the property are also subject to an access, drainage, and utility easement five feet in width
along and inside all property lines.

The easements reserved to Owners/Developers above, and the easements
which they have granted and shall grant to appropriate public authorities and utilities,
shall include the right to go upon, over, across, and under any area of the property for
ingress, egress, erection, maintenance, installation and use of electrical and telephone
poles, wires, cables, conduits, sewers, water mains, gas lines, and other suitable
equipment, television cable, gas, water, sewer and other public conveniences and utilities.
Said easement shall also aliow Owners/Developers or any appropriate utility or other
authority to cut drain ways for surface water wherever and whenever such action may be
necessary in order to maintain reasonzble standards of health, safety and appearance,
Said easements include right to cuf any trees, bushes, or shrubbery, and to make any
grading of the soil or take similar actions reasonably necessary to provide safe and
effective utility installation and maintenance,

The easements and right-of-ways granted in this Section may be enjoyed
and utilized by all partigs to whom such casgments and right-of ways are granted, and to
their assignees, [essees, guests, invitees, and licenses. Nothing contained herein shall
prevent Owners/Developers from dedicating to any public authorities said areas which
shall be governed by applicable laws and regulations, and they shalt have no farther
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responsibility for maintenance or upkeep of the areas so dedicated, except as may be
required by such applicable law.

ARTICLE IV - PROPERTY RIGHTS IN THE COMMON PROPERTIES

The developer may refain ownership to the Common Properties untii such
time as, in the Developer’s sole discretion, the Association is able to maintain the same,
but notwithstanding any provision hersin, the Developer hereby covenants, for itself, its
successors and assigns, that it shall convey il of its right, title and interest in the
Common Properties tc the Association not later than December 31, 2009,

ARTICLE V - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION.

5.1  Membership, Every person or entity who is a recorded owner of a
fee or undivided fee interest of any ot which is subject by covenanis of record to
assessment by the Association shall be a member of the Association, provided that any
such person or entity, who holds such interest merely as a security for the performance of
an obligation, shall not be a member.

52  Yoting Rights. The Association shall have two (2) classes of
voting membership as follows:

3

Class A, Class A members shall be all those Owners of lots
in the Subdivision other than Niemitalo, Inc. Class A members shall be entitled to one
(1) vote for each Lot in which they hold the interests required for membership by
Paragraph 1. When more than one person holds such interest of intgrests in any Lot, all
such persons shall be members, and the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any such Lo,

*

Class B, Class B members shall be Niemitalo, Inc. and shail
be entitlod to three (3) votes for each Lot owned. The Class B membership shall cease
and be converted to Class A membership on the happening of either of the following
events, whichever occurs earlier:

{8) When the total votes outstanding in Class A merfibership equal
to the total votes outstanding in Class B membership; or

(b} January I, 2019,
ARTICLE VI- COVENANTS FOR MAINTENANCE ASSHESSMENTS,

6.1 Creation of Lien and Personal Obligation of Assessments,

Each owner of any lot by acceptance of a deed to a lot within Fagans Creek Subdivision,
whether or not it shail be so expressed in any such deed or other conveyance, shall be .
deemed to covenant and agree to pay to the Association: .
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(1)  An Initiation Fee of $100.00; end

{2) Annual assessments or charges beginning at $150,00 per year,
and

(3) Special assessments for capital immprovements, such
assessments to be fixed, established and collected from time to time as such interest
thereon and cost of collection thereof as hereinafter provided, shall be a charge on the
land and shall be a contimming lien upon the property against which each such assessment
is made. Fach such assessment, together with such interest thereon and cost of coliection
of the person who was the owner of such property at the time when the assessment fell
due,

6.2  Purpose of Assessments. The assessments Levied by the
Association shail be used exclusively for the purpose of promoting the health, safety and
welfare of the lot owners in Fagans Creek Subdivision and in particular shall be used for
the payment of Costs and expenses, including, but not limited to, the foliowing:

(1) For the payment of expenses related to the upkeep, maintenance
and replacement of signs within Fagans Creek identifying the subdivision, containing
street names or other safety signs, if any.

(2) For the payment of services for any strest lighting undertaken and
accepted by the Associafion.

(3) Expenses for the maintenance and upkeep of the common drive
easement and landscape areas, including areas designated for sign easements,

(4) For any other purpose, cost or expense reasonably related to the
performance of any duty or responsibility of the Association as determined by the Board
of Directors of said Association in accordance with the By-laws and these restrictions.

6.3  Basis and Maximum of Annual Assessments. For the year
beginning January 1, 2010, the annual assessment may be adjusted by vote of the
Members as herein provided. The Board of Directors of the Association may, after
consideration of current maintenance cost and future needs of the Association, fix the
actual assessment for any vear at a lesser amount. Lots owned by Niemitalo, Inc. shail be
exempt frotn annual agsessments. Lots owned by Builders shal! be exempt until such
time as a dweiling shali bave been constructed thereon. Such exemption shall not affect
the Developer’s voting rights in the Association.

6.4 Special Assessments for Capital Improvements. In addition to the

annual assessments authorized above, the Association may levy it any assessment year a
special assessment, applicable to that year only, for the purpose of defraying, in whole ot
in part, the cost of any construction or reconstruction, wnexpected repair or replacement
or a described capital improvement, provided that any such assessment shall have the
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consent of three-fourths (3/4) of the votes of each class of Members who are voting in
person or by proxy at a mesting duly calied for this purpose, writter notice of which shall
be sent to all members at least thirty (30) days in advance and shall set forth the purpose
of the meeting.

6.5. b i is and Maximum of Anpual Assessments.
Subject to the limitations in Article 6.3 above, and for the periods therein specified, the
Association may change the maximum and basis of the asscssments fixed by Axticle 6.3
hereof prospectively for any such period provided they any such change shall have the
assent of three fourths (3/4) of the votes of each class of members who are voting in
person or by proxy, at a meeting daly called for this purpose, written notice of which
shall be sent to all members at least thirty (30) days in advance and shall set forth purpose
of the meeting.

6.6 Quorum for Any Action Authorized Under Articles 6.4 and 6.5

The quoram required for any action respecting sssessments authorized by Articles 6.4
and 6.5 hereof shall be the nursber of Members present at a meeting duly called and
convened pursuant to Paragraphs 6.4 and 6.5 hereof.

6.7 Date of Commencement of Annual Assessments: Due Dates,

The annual assessments provided for herein shall commence on January 1 of each year.
The annual assessments provided for herein shall begin and become due and payable
Jameary I, 2008, and on January 1 of each year thereafter. Annual Assessments are to be
prorated as hefwesn an owner and the Association. Prior to January &, 2008, the
Developer agrees to maintain the Common Properties in a good state of repair and
operation, The due date of any special assessment under Article 6.4 hereof shall be fixed

in the resolution authorizing such assessment. -
6.8 Duties of the Board of Directors, The Board of Directors of

the Association shall fix the date of any special assessment and at least thirty (30) days in
advance of the due date of any asscesment prepare & roster of the properties and

assessments applicable thereto which shall be kept in the office of the Association and

shall be open to inspection by any Owner. Written notice of the assessment shail

thereupon be sent to every Owner subject thereto. The Association shall upon demand at -
any time furnish to any Owner Itable for said assessment a certificate in writing signed by
an officer of the Association setting forth whether said assessment has been paid. Such
certificate shall be conclusive evidence of payment of any assessment therein stated to

have been paid.

6.9  Effect of Non-Payment of Assessments; the Personal Obli gation of

the Qwner: the Lien: Remedies of Association. If the assessments are not paid on the
date when due (being the date specified in Paragraph 6.7 above), then such assessments
shall become delinquent and shall, together with such interest thereon and cost of
collection thereof, as hereinafter provided, become a continuing lien on the property,
which shall bind such property in the hands of the then Owner, his heirs, devisees,
Personal Reprfesentatives, successors and assigns. The personal obligation of the then

-
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Owner to pay such assessments, however, shall remain his personal obligation for the
statutory period, but such personal obligation shall not pass to his successors in title
unless expressly assumed by them. Such successors in title do, however, take the title
subject to any outstanding lien for assessments. If the assessment is not paid within thirty
(30) days after the delinguency date, the assessment shall bear interest from the
delinquency date at the rate 0f one and one-half percent (1,5%) per month (ANNUAL
PERCENTAGE RATE — 18%) from the delinquency date. The Association may bring
an action at law against the owner personally obligated to pay the same or an action to
foreciose the lien against the property, and there shall be added to the amount of such
assessment, the interest thereon as above provided, plus a reasonable attorney’s fee and
the cost of the action,

6,10 Lien of Assessments is Subordinate to Recorded Mortgages. The

lien of assessment provided for herein shall be subordinate to the lien of any mortgage
now or hereafier placed upon & lot subject to the assessment. The sale or transfer of 2 lot
shall not affect the assessment lien, provided, however, the sale or transfer of any Lot
pursuant to mortgage foreclosures or any proceeding in lien of foreclosure thereof, shall
extinguish the lien of such assessments as to payments which became due prior to such
sale or transfer, No such sale or transfer shall relieve such ot from Hability for any
assessments thereafter coming due or from the fien thereof,

ARTICLE VIl - ENFORCEMENT

; 7.1  Enforcement. If Owners/Developers, their successors and assigns,
or any person owzning any real property subject to the within covenants, shall violate or
attempt to violate any of the covenants hersin, it shall be lawful for any perfon owning
any patrce] to prosecute any proceeding at law or in equity against the person or persons
violating or attempting to violate any of such covenants and either to prevent him or them -
from doing 50 ot to recover damages and other dues for such violation. Invalidation of -
any one or more of these covenants by a judgment or court order shall in no wise affect
any of the provisions which shall remain in full force and effect.

ARTICLE VIII - DURATION OF COVENANTS

These covenants shall run with the land and be fully binding on all persons
claiming under then until August 1, 2027, at which time they shall be automaticaily -
renewed indefinitely for successive periods of ten years each, except that such covenants
may be modified by an instrument executed in writing by the Owners of 75% of the total
number of lots.

»
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IN WITNESS HEREOF, Niemitalo, Inc,, as Owner of all lots in said
(Gabriel Point, Phase I, has caused this Declaration of Covenants and Restrictions to be
executed this date and year first above written, :

TTNESSES NIEMITALO, INC.
AL\ by £S5 - L -
BRIAN NIEMITALQ, President

a5

STATE OF SOUTH CAROLINA
PROBATE

Smer vt Ve

COUNTY OF SPARTANBURG

PERSONALLY appeared the undersigned witness and made oath that {sthe saw
the within parties sign, seal and as their act and deed deliver the within written
Decleration of Covenants and Restrictions; and that the undersigned witness, with the
other witness subseribed above, witnessed the execution thereof. ‘

SWORN to before me this
Tth day of Angust, 2007, (\.M& \QDMJQW
ek Wl (sEap) O

Ngtary Public for South Carolina
My cgmmission expires: 10/13/16

)

TTETTET
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EXHIBIT A

All those certain pieces, parcels or lois of land, being shown and designated as
Lots Nos. 1 through 20, inclusive, on a plat entitled Fagans Creek Subdivision, Phase
1, prepared by Souther Land Surveying dated September 21, 2006 and revised November
28, 2006 and recorded December 1, 2006 in the Register of Deeds Office for Spartanburg
County in Plat Book 160 at Page 797.

14
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FAGANS CREEK HOMEOWNERS ASSOCIATION
434 MARION AVE
SPARTANBURG, SC 29306
864-585-0835

HOMEQOWNER:
DATE:
STREET ADDRESS:
PHONE NUMBER:
EMATL:

TYPE OF REQUEST:

Fence Building Other

DESCRIPTION OF REQUEST:

CONTRACTOR: PHONE :
*Remit picture or detailed drawing with this

request. If this is a fence recquest & you plan to
stain it, remit your stain colcor as well.*

APPROVED: DATE:

DENIED: DATE :

NOTES REGARDING APPROVAL/DENIAL:

FENCE REQUESTS: After fencing materials are approved, Homeowners
must place four flags at the proposed fence corners and the Board
must approve the site location BEFORE any installation begins.
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THIS DECLARATION OF COVENANTS AND RESTRICTIONS made this _jo_
day of lfe, bvw g , 2022, by the undersigned Niemitalo, Inc., (hereinafter referred to as
“Owner’” and/or “Developer™) of Spartanburg County, South Carolina, applicable to all the numbered
lots 1-20 shown on plat of Haven Grey Subdivision, prepared by Arbor Land Design, LLC, dated
November 11, 2021, and recorded in Plat Book {€1 at page \ZY in the Register of Deeds for
Spartanburg County, South Carolina.

WITNESSETH

WHEREAS, the Owner of the Real Property, which is the subject of this Declaration,
wishes to provide for a quality residential neighborhood thereon with the following cbjectives, to-
wit:

A. To promote the construction of architecturally custom designed single family
residences and appurtenances with guality materials and workmanship harmonious with the

environment and with each other; and
B. To attract permanent homeowners; and

C. To provide privacy and security to homeowners ina spacious natural envircnment;
and

D. To enhance the value of investments made by the purchasers therein; and
E. To secure to each lot owner the full benefit and enjoyment of his/her home; and

WHEREAS, the Owner desms it desirable to create an agency to which should be
delegated and assigned the powers of maintaining and administering common facilities and
administering and enforcing the Covenants and Restrictions and collecting and disbursing the
assessments and charges hereinafter created and in incorperating under the laws of the State of South
Carolina, as a non-profit corporation, Haven Grey Homeowners Association, Inc., for the purpose
of exercising the functions aforesaid;

NOW, THEREFORE, for and in consideration of the above objectives and in further
consideration of the mutual covenants, herein created for the benefit of Owners, their heirs and
assigns, and the future homeowners of numbered lots, Owners hereby declare, create and impose the
following covenants, resirictions, easement and assessments, reservations and servitudes which are
hereby covenants running with the land in for the periods set forth below.
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ARTICLE I - SUBJECT PROPERTY

All numbered lots shown on the aforementioned plat of Haven Grey shall be held,
transferred, sold, conveyed and occupied subject to the Declaration of Covenants and Restrictions
contained herein.

ARTICLE I - USES PERMITTED AND PROHIBITED

2.1 Single Family. All parcels or tracts shall be used exclusively for single-
family residential dwellings, and incidental residential uses. No modular or mobile homes or trailers
shall be allowed on any lot, except on a temporary basis during construction of a conventional
residence.

2.2 Recreational Vehicles. Any camping trailer, boat, motorcycle, motor
bicycle and/or similar equipment used for the personal enjoyment of 2 resident of a lot shall at all
times be parked to the rear of the dwelling or completely within the garage and shall not be parked
in the front or side thersof. Such equipment shall at all times be neatly stored and positioned to be
inconspicuous.

Any motor scooter, ATV, motorcycle, go-cart, or similar vehicle, must be
operated on the owner’s property. Roads shall be used only for purposes of ingress and egress, and
no racing or recreational driving shall be permitted.

2.3 Disabled Vehicles, Etc. Anydisabled or wrecked vehicle, and/or similar
equipment or vehicles shall at all times be parked completely within a garage and shall at all times
be neatly stored and positioned to be inconspicuous.

2.4 Tree Houses, Storage Sheds and Other Buildings. Tree houses, play
houses, storage sheds, greenhouses, cabanas, swimming pools, bamns or other outbuildings or
structures shall be erected at the rear of the lot. The design, specifications (including construction
materials) and location of such improvements must be approved in writing by Owner/Developer
prior to the construction of such improvements.

2.5 Walls, Fences and Hedges.

(A) The design specifications (including construction materials) and location
of any walls, fences or hedges must be approved in writing by Owner/Developer prior to the
construction or making of such improvements.

(B) No wall, fence or hedge shall be erected closer to front of said lot than the
mid-point of the side wall of the dwelling.

2.6 Signs Prohibited. No billboards or advertising signs of any kind shall be
displayed or erected on the real property, with the exception of neatly displayed 18" x 24" real estate
“For Sale” signs. No past of any structure shall be used for the purpose of renting a room or rooms

p



therein. No duplex residences, garage apartments, or apartment houses shall be erected or permitted
to remain on any parcel.

2.7 Animals. Only common household petsina reasonable number shall be
allowed on any lot. No animals of any kind shall be bred, rzised or housed for commercial purposes.
No animal shall be allowed to become a nuisance to other residents.

2 & Fuel Tanks. All fuel oil or containers shallbe covered so as not to detract
from the property, or buried underground consistent with normal safety precautions.

2.6 Refuse and Refuse Containers. No lot owner will engage in any activity
which will result in the deposit or accumulation of trash, refuse, debris or other obj ectionable matter.
Garbage, trash cans, firewood and clothes drying lines must be so located that they will not be visible
from the street.

710 Transmitting and Receiving Devices. No tower, television antenna or
other antennas, including satellite dishes, shall be erected on the front portion of a lot and must be
located at the rear of the dwelling in a manner which will afford maximum screening from traffic

on the street.

2.11 Parking. Residents of lots shall not be allowed to park vehicles on the
streets or roads except in emergencies. Unless otherwise posted, on-street parking shall be allowed
to visitors and guest of the owners of lots for short durations.

2.12 Re-cutting of Lots. No lots shall bere-cutto 2 smaller size, except that
nothing herein shall be constructed to prohibit the use of one lot and a portion of another lot as a
single residential building site, provided that said tracts, when so formed, would otherwise meet the
requirements as contained herein as to lot size and setback limitations.

2.13 Setback Lines. No building or residence shall be erected on any lot
nearer the front, side or rear property lines than specified on the subdivision plat.

214 Minimum Areas. The residences in this subdivision must have a
minimum heated floor space of at least 1400 square feet for a single-story house and 2000 square
feet for a two-story house.

2.15 Quality and Approval of Improvements. All buildings shall be
constructed with high quality materials and workmanship to insure that no dwelling shall present an
unsightly appearance. The design, specifications (including construction materials) and location of
such improvements must be approved in writing by Owner/Developer prior to the construction of
such improvements.

2.16 Garages, To protect and enhance the appearance of the community, all
garage doors will be kept closed except for in use or moving automobiles and other items to and
from the garage.
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2.17 Concrete Blocks. No concrete blocks shall be used in the construction
of any building or structure on any numbered tract which may be visible from the exterior after
grading has been complete.

7 18 Maintenance of Property. Lot owners shall maintain his or her lot and
improvements thereon so that such lot continues to have a neat and atiractive appearance. Such
maintenance to include, but is not limited to, routinely mowing/cutting grass on such lot, landscaping
such lot and maintaining such landscaping, and making necessary repairs to and preserving the
appearance of any improvements located on such lot.

719 Amendments. The terms and conditions of this instrument may be
amended or changed only upon written agreement of then owners owning at least three-fourths (3/4)
of the lots in Haven Grey. Notwithstanding anything herein to the contrary, the Owner/Developer,
its successors and assigns, reserves the right to waive, modify or change in writing, any of the terms
hereof with respect to the application thereof to a lot based upon special, unique or unusual
circumstances, but no such waiver, modification or change shall substantially affect the overall plan

of development.

2.20 Annexation. The Owner/Developer hereinreserve the right to annex any
property labeled as future development on the aforementioned survey into these restrictions by
recorded an amendment doing so in the ROD for Spartanburg County.

ARTICLE II - EASEMENTS

The Owner/Developer reserves easements for themselves and for the benefit of any
public authorities and utility companies to which they may choose to grant such easements, over and
through all areas designated as roads, streets, walkways, and such additional portions of the property
as may be necessary in order to provide water, sewerage, power, gas, television cable, surface water
drainage and other uiility and common services to OWners or any portion of the property including,
without limitation, all areas designated as such by broken lines on the initial plat. All numbered lots
within the property are also subject to an access, drainage, and utility easement five feet in width
along and inside all property lines.

The casements reserved to Owner/Developer above, and the easements which they
have granted and shall grant to appropriate public authoritics and utilities, shall include the right to
g0 upon, over, across, and under any area of the property for ingress, egress, erection, maintenance,
installation and use of electrical and telephone poles, wires, cables, conduits, sewers, Water mains,
gas lines, and other suitable equipment, television cable, gas, water, sewer, and other public
conveniences and utilities. Said easement shall also allow Owner/Developer or any appropriate
utility or other authority to cut drainways for surface water wherever and whenever such action may
be necessary in order to maintain reasonable standards of health, safety and appearance. Said
casements include right to cut any trees, bushes, or shrubbery, and to make any grading of the soil
or take similar actions reasonably necessary to provide safe and effective utility installation and
maintenance.
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The easements and right-of-ways granted in this Section may be enjoyed and utilized
by all parties to whom such easements and right-of-ways are granted, and to their assignees, lessecs,
guests, invitees and licensees. Nothing contained herein shall prevent Owner/Developer from
dedicating to any public authorities said areas which shall be governed by applicable laws and
regulations, and they shall have no further responsibility for maintenance or upkeep of the areas so
dedicated, except as may be required by such applicable law.

ARTICLE IV - PROPERTY RIGHTS IN THE COMMON PROPERTIES

The Owner/Developer may retain the legal title to the common properties until such
time as it has completed improvements thereon and until such time as, in the sole discretion of the
Owner/Developer, the Association is able to maintain the same, but, notwithstanding any provision
herein, the Owner/Developer hereby covenants, for itself, its successors and assigns, that it shall
convey all of its right, title and interest in the common properties to the Association not later than
December 31, 2022, and the Association shall accept title to any such common properties so
conveyed and shall, thereafter, be respensible for maintaining such common properties. Such
common properties shall include, but not necessarily be limited to, the detention pond.

ARTICLE V - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

51 Membership. Every person or entity who is a recorded owner of a fee or
undivided fee interest of any lot which is subject by covenants of record to assessment by the
Association shall be a member of the Association, provided that any such person or entity, who holds
such interest merely as a security for the performance of an obligation, shall not b a member.

52  Voting Rights. The Association shall have two (2) classes of voting
membership as follows:

Class A. Class A members shall be all those owners of lots in the
Subdivision other than Niemitalo, Inc. Class A members shall be entitled to one (1) vote for each
lot in which they hold the interests required for membership by Section 5.1. When more then one
person holds such interest or interests in any fot, all such persons shall be members, and the vote for
such lot shall be exercised as they among themselves determine, but in no event shall more than one
(1) vote be cast with respect to any such lot.

Class B. Class B member shall be Niemitalo, Inc. and shall be entitled to
three (3) votes for each lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs later:

(a) When the total votes outstanding in Class A membership equal the
total votes outstanding in Class B membership; or

® December 31, 2024.
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ARTICLE VI - COVENANT FOR MAINTENANCE ASSESSMENTS

6.1  Creation of Lien and Personal Obligation of Assessments. Each owner of
any lot by acceptance of a deed to a lot within Haven Grey Subdivision, whether or not it shall be
so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay
to the Association

1) An Initiation Fee of $100.00; and

(2)  Annual assessments or charges beginning at $300.00 per year;
and

3) Special assessments for capital improvements, such assessments to be
fixed, established and collected from time to time as such interest thereon and cost of collection
thercof as hereinafter provided, which shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such asscssment, together with
such interest thereon and cost of collection thereof as hereinafter provided, shall also be the personal
obligation of the person who was the owner of such property at the time when the assessment fell
due.

6.2  Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purposes of promoting the health, safety and welfare of the lot owners in
Haven Grey Subdivision and in particular shall be used for the payment of costs and expenses,
including, but not limited to, the following:

(1)  For the payment of expenses related to the upkeep, maintenance and
replacement of signs within Haven Grey Subdivision identifying the subdivision, containing street
names or other safety signs, if any.

(2)  For the payment of services for any street lighting undertaken and
accepted by the Association.

(3)  Expenses for the maintenance and upkeep of the detention pond, and
any other common properties, easements and/or landscape areas, including areas designated for sign
easements.

(4)  For any other purpose, cost or expenss reasonably related to the
performance of any duty or responsibility of the Association as determired by the Board of Directors
of said Association in accordance with the By-laws and these restrictions.

6.3  Basis and Maximum of Annual Assessments. For the year beginning January
1, 2022 and subscquent years, the annual assessments may be adjusted by vote of the Members as
herein provided. The Board of Directors of the Association may, after consideration of current
maintenance cost and future needs of the Association, fix the actual assessment for any year at a
lesser amount. Lots owned by Niemitalo, Inc. shall be exempt from annual assessments. Lots

6
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owned by builders shall be exempt until such time asa dwelling shall have been constructed thereon.
Such exemption shall not affect the Developer’s voting rights in the Association.

6.4  Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy in any assessment year a special assessment,
applicable to that year only, for the purpose of defraying, in whole or part, the cost of any
construction or reconstruction, unexpected repair or replacement of a described capital improvement,
provided that any such assessment shall have the consent of three-fourths (3/4) of the votes of each
class of Members who are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members at least thirty (30) days in advance and shall set
forth the purpose of the meeting.

6.5 Change in Basis and Maximum of Annual Assessments. Such to the
limitations in Article 6.3 above, and the periods therein specified, the Association may change the
maximum and basis of the assessments fixed by Article 6.3 hereof prospectively for any such period
provided that any such shall have the assent of a majority of the votes of the members who are voting
in person or by proxy, at a meeting duly called for this purpose, written notice of which shall be sent
to all members at least thirty (30) days in advance and shall set forth the purpose of the meeting.

6.6  Quorum for Any Action Authorized Under Sections 6.4 and 6.5. The quorum
required for any action respecting assessments authorized by Sections 6.4 and 6.5 hereof shall be the
number of Members present at 2 meeting duly called and convened pursuant to Sections 6.4 and 6.5
hereof.

6.7 Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence on January 1 of each year. The annual assessments
provided for herein shall begin and become due and payable January 1, 2022, and on January 1 of
each year thereafter. Prior to January 1, 2022, the Developer agrees to maintain the Common
Properties in a good state of repair and operation. The due date of any special assessment under
Article 6.4 hereof shall be fixed in the resolution authorizing such assessment

6.8  Duties of the Board of Directors. The Board of Directors of the Association
‘shall fix the date of any special assessment and at least thirty (30) days advance of the due date
of any assessment prepare a roster of the properties and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to inspection by any owner. Written notice
of the assessment shall thereupon be sent to every owner subject thereto. The Association shall upon
demand at any time furnish to any owner liable for said assessment a certificate in writing signed by
an officer of the Association setting forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessment therein stated to have been paid.

6.9 Effect of Non-Payment of Assessments; the Personal Obligation of the Owner;
the Lien; Remedies of Association. If the assessments are not paid on the date when due (being the
date specified in Section 6.7 above), then such assessments shall become delinquent and shali,
together with such interest thereon and cost of collection thereof, as hereinafter provided, become
a continuing lien on the property, which shall bind such property in the hands of the then Owner, his

7



beirs, devises, Personal Representatives, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shall remain his personal obligation for the statutory
period, but such personal obligation shall not pass to his successors in title unless expressly assumed
by them. Such successors in title do, however, take the title subject to any outstanding lien for
assessments. If the assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the delinquency date at the rate of one and one-half percent
(1.5%) per month (ANNUAL PERCENTAGE RATE -18%) from the delinquency date. The
Assocciation may bring an action at law against the owner personally obligated to pay the same or an
action to foreclose the lien against the property, and there shall be added to the amount of such
assessment, the interest thereon as above provided, plus a reasonable attorney’s fee and the costs of
the action.

6.10 Lien of Assessments is Subordinate to Recorded Mortgages. The lien of
assessments provided for herein shall be subordinate to the lien of any mortgage now or hereafter
placed upon a lot subject to the assessment. The sale or transfer of a lot shall not affect the
assessment lien, provided, however, the sale or transfer of any Lot pursuant to the mortgage
foreclosure or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No such sale or transfer
shall relieve such lot from liability for any assessments thereafter coming due or from the lien
thereof.

ARTICLE VII - ENFORCEMENT

If Owner/Developer, their successors and assigns, or any person owning any real
property subject to the within covenants, shall violate or attempt to violate any of the covenants
herein, it shall be lawful for any person owning any parcel to prosecute any proceeding at law or in
equity against the person or persons violating or attempting to violate any of such covenants and
either to prevent him or them from doing so or to recover damages and other dues for such violation,
and, in addition, to recover a reasonable attorney’s fee and the costs of the action. Invalidation of
any one or more of these covenants by a judgment or court order shall in no wise affect any of the
provisions which shall remain in full force and effect.

ARTICLE VIII - DURATION OF COVENANTS

These covenants shall run with the land and be fully binding on all persons claiming
under them until January 1,2042, at which time they shall be automatically renewed indefinitely for
successive periods of ten years each, except that such covenants may be modified as set forth
hereinabove.
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IN WITNESS WHEREQCF, Niemitalo, Inc. as Owner of all lots in said Haven Grey
Subdivision, have caused this Declaration of Covenants and Restrictions to be executed this date and

year first above written.

WITNESSES NIEMITALO, INC.

itnes By: fOEocs Noicws 17422
Tts: o9

(Wltness #
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF SPARTANBURG )
I, the undersigned Notary Public for the State of South Carolina, do hereby certify that the

above duly authorized agent Niemitalo, Inc., personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

-
WITNESS my hand and seal this the [ day of _frebvik sieq,2022.

“‘||l|' (7
3

Notary Publict? South Carolina
My Commissish Expires: MLI (U/ ¢ & & No, s

10



etael 2 W1 M09 = uEm g

”"2
|

w ]

7% B 0 ¥
SO0 UM 800 BN HESHE DO Gr XA Ah 03 RALEKS 0 0 ¥ |
el
i
nowwr 0 tuwnmson %
i
o e SOMNIS NOLLWOOT ALPLM DLIN W
Nl 4 53wy %1} FWDe 4O TH
wxNOLENY Dues
[ — oo
ez o S i
Suane By TR SHETE Wtk
oo TN O Pt
T N 3 OV BOMY DAl 0T IV

S——
Eeh T
L
2L
s

]
e e B
iy
cond Taviat
DT iic-d

AZHO NIAVH

SOE62 'DUNANVIMYCS
NYIAT ALINNIWANDD

kel g
-

NG EHNANAYSY
HEO3MK DAY 1O RIMEEDENOS NI
AL L5 IUTIS WO NI D

1IN0 Dilfhoe i T NI A INFINIDTS GHY ECUYNYIN HONSE0 28U
0L EFMOAHGY NOZW CILVIIDN 11 3144 KvHL ALk oag|Suatem i,

NOLLYGROOIY HOH TWAGHDY 46 3LVDIHILEED

ADVHNADY 40 ILYOIEIHAD
s o2
R e
SHvH QLN 7 h
T avors v vaems
> AT N

WADCEY. 4D BLVI T X0 SAVID 0 HHAMA D3OHCEIE 21 19 M.
LGN s 1ENIORD SUNGNYHY S 4 STHVHEOLE Sl HLIA EDEVONOTOY

Uy EANINIED D1 | Mybaly AT 31 LYSSHOD TAHALHN0N AW 40 1%
SAL 10GP¥ AGIEH 00 AR B 40 (SHERHNG Tv G31IALATN 31 3 1.

LNYHE ONY NOILYDIGEU-d HSHANAD 50 SVt IHAD

e i
ALINAWWOD i e o s e o UM TRLeU e pe g St
ATAYZ-ATONIS RSB (e e SN

OVS KM & AIMINTOD 310
9 RILVECTSE SYTIRGINGH AN JaiT A0 VI e KR QNMYZOU B Alico) TH0RTER) AV (9
con TENT
ASVOHIINIE ¥ Ol SN 3 10K TIVE LIRS0 SETINN HD0W /G BHY SIS JLWAduNa MIH T [0
0 UV ¥ I S LTG0 HRAA
vl 01125 ¥ 0 TvATbdy 0 TS IDELIKD

/ TN GIOY I
Tl 40 DHTHIIGA
/S0 S5, O4Y SIRLIATE

& HIHED 13540 FUL O LIMEIGESY Sl 51 S duvs audh ENENTGE SV VD
10 TEITAE S SIe2E ¥ 204 JR05 NI FAGRase ! 551 WUva THODIOR L9
QI {OZ—) 1O T02 T AMNTT 40 G (2L

e e 0731 G
120 aviag 03 0 1S K a1 ok

[

FT T = = \
B Al ROUNABNEG Hawbd 200 WL {81 o gt e « - & 2 M ,\-..
0 s 30 e s 1oL RS L — s ] wETN

ATr3s 01 40R i v L t
L = = o ; 1 \
- - o s
o AR ) NI E X
00U 1930 100 O ~ to e | wm——————— B
UYRNDRUAY Ty SROIAT ALIUER JHNOBDIEXNN | 1 =4 ] = 0L AV ——eaammrrinea I
=3 w = 200 40K P
Stk SUOS NI .
= B () Wi 1 Wi
v
LY KLUEAS YR NI A DRHNIE 38 01 5107 (74 = T Hu [’ fuvgiitey oa
S0 oHY VD 104 SN 101 S ] A 0 0 we
305 O WeFl T D QN 5| MRV T | G wEAT Wi ) £3 HIoe 191 e
vt 12 haa s | zman] wmos = ssmiar
NOE DAESTOY JE TIE SN TIF OYOH w0 ) 1ranneei e
L3R 1 353307 13980 HH 10K D1 F 1 N -t BE—
E T - 0 BV RIS e
W D LN LR B Y L
S¥ AVA-0-LHiN KM INzrG e 7 3 0108 (ot v b faen [ ] B S oo g ha—
o B O AR w s — — — — —
oo uas savy (T [T LI [] P aiet o -
f v ———
Try J8NS LanneH- G ANV HE0S. AHIO CUTRAYLHVSS o d 2 PRI o D
O A TR OF A0 "Fro} OIS 163NN UL STV 1 TR o ol weig CUSON 2
oo 0 v 4TRSS A IO EBL W0 1 B3 Rl Vier ARG B DN —memm =
foatn} JaNVIILG KINEAVINH BN LN DR (6 obwb-60-0-5h SH {1 S 10 Se——e—
- I [TEE

gaT 9d I8T N9 LT



HAVEN GREY HOMEOWNERS ASSOCIATION
434 MARION AVE
SPARTANBURG, SC 29306
864-585-0835

HOMEOWNER:
DATE :
STREET ADDRESS:
PHONE NUMBER:
EMATTL:

TYPE OF REQUEST:

Fence Building Other

DESCRIPTION OF REQUEST:

CONTRACTOR: . PHONE :
*Remit picture or detailed drawing with this

request. If this is a fence request & you plan to
stain it, remit your stain color as well.*

APPRCVED: DATE :

DENIED: DATE :

NCTES REGARDINC APPROVAL/DENIAL:

FENCE REQUESTS: After fencing materials are approved, Homeowners
must place four flags at the proposed fence corners and the Board
must approve the site location BEFORE any installation begins.
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STATE OF SOUTH CAROLINA } DECLARATION OF COVENANTS
‘ } AND RESTRICTIONS FOR
COUNTY OF SPARTANBURG } LAS CASAS AT INMAN SUBDIVISION

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made this_| 2
dayof _ iWaaida , 2021, by the undersigned Niemitalo, Inc. (hereinafter referred to as
“Owner” and/or “Developer”) of Spartanburg County, South Carolina, applicable to all the numbered
lots 1-49 shown on plat of Las Casas at Inman Subdivision, prepared by Fant, Reichart & Fogleman,
Inc., dated October 13, 2020, and recorded in Plat Book 178 at page 295 in the Register of Deeds
for Spartanburg County, South Carolina. ‘

WITNESSETH

WHEREAS, the Owner of the Real Property, which is the subject of this Declaration,
wishes to provide for a quality residential neighborhood thereon with the following objectives, to-
wit:

A. To promote the construction of architecturally custom designed single family
residences and appurtenances with quality materials and workmanship harmonious with the
environment and with each other; and

B. To attract permanent homeowners; and

C. To provide privacy and security to homeowners in a spacious natural environment;
and

D. To enhance the value of investments made by the purchasers therein; and
E. To secure to each lot owner the full benefit and enjoyment of his/her home; and

WHEREAS, the Owner deems it desirable to create an agency to which should be
delegated and assigned the powers of maintaining and administering common facilities and
administering and enforcirig the Covenants and Restrictions and collecting and disbursing the
assessments and charges hereinafter created and in incorporating under the laws ofthe State of South
Carolina, as a non-profit corporation, Las Casas at Inman Homeowners Association, Inc., for the
purpose of exercising the functions aforesaid;

NOW, THEREFORE, for and in consideration of the above objectives and in further
consideration of the mutual covenants, herein created for the benefit of Owners, their heirs and
assigns, and the future homeowners of numbered lots, Owners hereby declare, create and impose the
following covenants, restrictions, easement and assessments, reservations and servitudes which are
hereby covenants running with the land in for the periods set forth below.

DEE-2021-16659 I ORSRAT T

DEE BK 131-P PG 737-746

1 " Recorded 10 Pages on 03/26/2021 04:07:15 PM
|  Recording Fes: $25.00
: Office of REGISTER OF DEEDS, SPARTANBURG, S.C.
Dorothy Earle, Register Of Deads
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- ARTICLEI - SUBJECT PROPERTY

All numbered lots shown on the aforementioned plat of Las Casas at Inman shall be
held, transferred, sold, conveyed and occupied subject to the Declaration of Covenants and
Restrictions contained herein.

ARTICLE II - USES PERMITTED AND PROHIBITED

2.1 Single Family. All parcels or tracts shall be used exclusively for single-
family residential dwellings, and incidental residential uses. No modular or mobilehomes or trailers
shall be allowed on any lot, except on a temporary basis during construction of a conventional
residence.

2.2 Recreational Vebicles., Any camping trailer, boat, motorcycle, motor
bicycle and/or similar equipment used for the personal enjoyment of a resident of a lot shall at all
times be parked to the rear of the dwelling or completely within the garage and shall not be parked
in the front or side thereof. Such equipment shall at all times be neatly stored and positioned to be
inconspicuous.

Any motor scooter, ATV, motorcycle, go-cart, or similar vehicle, must be
operated on the owner’s property. Roads shall be used only for purposes of ingress and egress, and
no racing or recreational driving shall be permitted.

2.3 Disabled Vehicles, Etc. Any disabled or wrecked vehicle, and/or similar .
equipment or vehicles shall at all times be parked completely within a garage and shall at all times
be neatly stored and positioned to be inconspicuous.

2.4 Tree Houses, Storage Sheds and Other Buildings. Tree houses, play
houses, storage sheds, greenhouses, cabanas, swimming pools, barns or other outbuildings or

structures shall be erected at the rear of the lot. The design, specifications (including construction
materials) and location of such improvements must be approved in writing by Owner/Developer
prior to the construction of such improvements.

2.5 Walls, Fences and Hedges,

(A) The design specifications (including construction materials) and location
of any walls, fences or hedges must be approved in writing by Owner/Developer prior to the
construction or making of such improvements.

(B) No wall, fence or hedge shall be erected closer to front of said lot than the
mid-point of the side wall of the dwelling.

2.6 Signs Prohibited. No billboards or advertising signs of any kind shall be
displayed or erected on the real property, with the exception of neatly displayed 18" x 24" real estate
“For Sale” signs. No part of any structure shall be used for the purpose of renting a room or rooms

2
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therein. No duplex residences, garage apartments, or apartment houses shall be erected or permitted
to remain on any parcel.

2.7 Animals. Only common household pets in a reasonable number shall be
allowed on any lot. No animals of any kind shall be bred, raised or housed for commercial purposes.
No animal shall be allowed to become a nuisance to other residents.

2.8 Fuel Tanks. All fuel oil or containers shall be covered so as not to detract
from the property, or buried underground consistent with normal safety precautions.

2.9 Refuse and Refuse Containers. No lot owner will engage in any activity
which will result in the deposit or accumulation of trash, refuse, debris or other objectionable matter,
Garbage, trash cans, firewood and clothes drying lines must be so located that they will not be visible
from the street.

2.10 Transmitting and Receiving Devices. No tower, television anterma or
other antennas, including satellite dishes, shall be erected on the front portion of a lot and must be
located at the rear of the dwelling in a manner which will afford maximum screening from traffic
on the street.

2.11 Parking. Residents of lots shall not be allowed to park vehicles on the
streets or roads except in emergencies. Unless otherwise posted, on-street parking shall be allowed
to visitors and guest of the owners of lots for short durations.

2.12 Re-cutting of Lots. No lots shall be re-cut to a smaller size, except that
nothing herein shall be constructed to prohibit the use of one lot and a portion of another lot as a
single residential building site, provided that said tracts, when so formed, would otherwise meetthe
requirements as contained herein asto lot size and setback limitations.

2.13 Setback Lines. No building or residence shall be erected on any lot
nearer the front, side or rear property lines than specified on the subdivision plat.

2.14 Minimum Areas. The residences in this subdivision must have a
minimum heated floor space of at least 1,000 square feet for a single-story house and 1,600 square
feet for a two-story house. '

2.15 Quality and Approval of Improvements. All buildings shall be
constructed with high quality materials and workmanship to insure that no dwelling shall present an

unsightly appearance. The design, specifications (including construction materials) and location of
such improvements must be approved in writing by Owner/Developer prior to the construction of
such improvements.

2.16 Garages. To protect and enhance the appearance of the community, all
garage doors will be kept closed except for in use or moving automobiles and other items to and
from the garage.
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2.17 Concrete Blocks. No concrete blocks shall be used in the construction
of any building or structure on any numbered tract which may be visible from the exterior after
grading has been complete.

2.18 Maintenance of Property, Lot owners shall maintain his or her lot and
improvements thereon so that such lot continues to have a neat and atiractive appearance. Such
maintenance to include, but is not limited to, routinely mowing/cutting grass on such lot, landscaping
such lot and maintaining such landscaping, and making necessary repairs to and preserving the
appearance of any improvements located on such lot.

2.19 Amendments. The terms and conditions of this instrument may be
amended or changed only upon writien agreement of then owners owning at least three-fourths (3/4)
of the lots in Las Casas at Inman. Notwithstanding anything herein to the contrary, the
Owner/Developer, its successors and assigns, reserves the right to waive, modify or change in
writing, any of the terms hereof with respect to the application thereof to a lot based upon special,
unique or unusual circumstances, but no such waiver, modification or change shall substantially
affect the overall plan of development.

2.20 Annexation. The Owner/Developer hereinreserve the right to annex any
property labeled as future development on the aforementioned survey into these restrictions by
recorded an amendment doing so in the ROD for Spartanburg County.

ARTICLE HOI - EASEMENTS

The Owner/Developer reserves easements for themselves and for the benefit of any
public authorities and utility companies to which they may choose to grant such easements, over and
through all areas designated as roads, streets, walkways, and such additional portions of the property
as may be necessary in order to provide water, sewerage, power, gas, television cable, surface water
drainage and other utility and common services to owners or any portion of the property including,
without limitation, all areas designated as such by broken lines on the initial plat. All numbered lots

- within the property are also subject to an access, drainage, and utility easement five feet in width
along and inside all property lines.

The easements reserved to Owner/Developer above, and the easements which they
have granted and shall grant to appropriate public authorities and utilities, shall include the right to
£0 upon, over, across, and under any area of the property for ingress, egress, erection, maintenance,
installation and use of electrical and telephone poles, wires, cables, conduits, sewers, water mains,
gas lines, and other suitable equipment, television cable, gas, water, sewer, and other public
conveniences and utilities. Said easement shall also allow Owner/Developer or any appropriaie
utility or other authority to cut drainways for surface water wherever and whenever such action may
be necessary in order to maintain reasonable standards of health, safety and appearance. Said
easements include right to cut any trees, bushes, or shrubbery, and to make any grading of the soil
or take similar actions reasonably necessary to provide safe and effective utility installation and
maintenance.
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The easements and right-of-ways granted in this Section may be enjoyed and utilized
by all parties to whom such easements and right-of-ways are granted, and to their assignees, lessees,
guests, invitees and licensees. Nothing contained herein shall prevent Owner/Developer from
dedicating to any public authorities said areas which shall be governed by applicable laws and
regulations, and they shall have no further responsibility for maintenance or upkeep of the areas so
dedicated, except as may be required by such applicable law. '

ARTICLE IV - PROPERTY RIGHTS IN THE COMMON PROPERTIES

The Owner/Developer may retain the legal title to the common properties until such
time as it has completed improvements thereon and until such time as, in the sole discretion of the
Owner/Developer, the Association is able to maintain the same, but, notwithstanding any provision
herein, the Owner/Developer hereby covenants, for itself, its successors and assigns, that it shall
convey all of its right, title and interest in the common properties to the Association not later than
December 31, 2024, and the Association shall accept fitle to any such common’ properties so
conveyed and shall, thereafter, be responsible for maintaining such common properties. Such
common properties shall include, but not necessarily be limited to, the detention pond.

ARTICLE V - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.1 Membership. Every person or entity who is a recorded owner of a fee or
undivided fee interest of any lot which is subject by covenants of record to assessment by the
Association shall be a member of the Association, provided that any such person or entity, who holds
such interest merely as a security for the performance of an obligation, shall not be a member,

52  Yoting Rights. The Association shall have two (2) classes of voting
membership as follows:

Class A. Class A members shall be all those owners of lots in the
Subdivision other than Niemitalo, Inc. Class A members shall be entitled to one (1) vote for each
lot in which they hold the interests required for membership by Section 5.1. When more then one
person holds such interest or interests in any lot, all such persons shall be members, and the vote for
such lot shall be exercised as they among themselves determine, but in no event shall more than one
(1) vote be cast with respect to any such lot.

Class B. Class B member shall be Niemitalo, Inc. and shall be entitled to
three (3) votes for each lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs later:

(8  When the total votes outstanding in Class A membership equal the
total votes outstanding in Class B membership; or

(b)  December 31, 2024,
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ARTICLE VI - COVENANT FOR MAINTENANCE ASSESSMENTS

6.1 Creation of Lien and Personal Obligation of Assessments. Each owner of
any lot by acceptance of a deed to a lot within Las Casas at Inman Subdivision, whether or not it
shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and
agree to pay to the Association

(1)  An Inifiation Fee of $100.00; and

(2) . Annual assessments or charges beginning at $300.00 per year;
and

(3) ©  Special assessments for capital improvements, such assessments to be
fixed, established and collected from time to time as such interest thereon and cost of collection
thereof as hereinafter provided, which shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment, together with
such interest thereon and cost of collection thereof as hereinafter provided, shall also be the personal
obligation of the person who was the owner of such property at the time when the assessment fell
due.

6.2  Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purposes of promoting the health, safety and welfare of the lot owners in Las
Casas at Inman Subdivision and in particular shall be used for the payment of costs and expenses,
including, but not limited to, the following:

' (1)  For the payment of expenses related to the upkeep, maintenance and
replacement of signs within Las Casas at Inman Subdivision identifying the subdivision, containing
street names or other safety signs, if any.

(2) For the payment of services for any street lighting undertaken and
accepted by the Association.

(3)  Expenses for the maintenance and upkeep of the detention pond, and
any other common properties, easements and/or landscape areas, including areas designated for sign
easements.

(4) For any other purpose, cost or expense reasonably related to the
performance of any duty or responsibility of the Association as determined by the Board of Directors
of said Association in accordance with the By-laws and these restrictions.

6.3 Basis and Maximum of Annual Assessments. For the year beginning January
1, 2021 and subsequent years, the annual assessments may be adjusted by vote of the Members as
herein provided. The Board of Directors of the Association may, after consideration of current
maintenance cost and future needs of the Association, fix the actual assessment for any year at a
lesser amount. Lots owned by Niemitalo, Inc. shall be exempt from annual assessments, Lots
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owned byBuilders shall be exempt until such time as a dwelling shall have been constructed thereon.
Such exemption shall not affect the Developer’s voting rights in the Association.

6.4  Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy in any assessment year a special assessment,

applicable to that year only, for the purpose of defraying, in whele or part, the cost of any
construction orreconstruction, unexpected repair or replacement of a described capital improvement,
provided that any such assessment shall have the consent of three-fourths (3/4) of the votes of each
class of Members who are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members at least thirty (30) days in advance and shall set
forth the purpose of the meeting.

6.5  Change in Basis and Maximum of Annual Assessments. Such o the
limitations in Article 6.3 above, and the periods therein specified, the Association may change the
maximum and basis of the assessments fixed by Article 6.3 hereof prospectively for any such period
provided that any such shall have the assent of a majority of the votes of the members who are voting
in person or by proxy, at a meeting duly called for this purpose, written notice of which shall be sent
to all members at least thirty (30) days in advance and shall set forth the purpose of the meeting.

6.6  Quorum for Any Action Authorized Under Sections 6.4 and 6.5. The quorum

required for any action respecting assessments authorized by Sections 6.4 and 6.5 hereof shall be the
number of Members present at a meeting duly called and convened pursuant to Sections 6.4 and 6.5
hereof.

6.7  Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence on January 1 of each year. The annual assessments
provided for herein shall begin and becorme due and payable Jamuary 1, 2021, and on January 1 of
each year thereafter. Prior to January 1, 2021, the Developer agrees to maintain the Common
Properties in a good state of repair and operation. The due date of any special assessment under
Article 6.4 hereof shall be fixed in the resolution authorizing such assessment

6.8  Duties of the Board of Directors. The Board of Directors of the Association
shall fix the date of any special assessment and at least thirty (30) days in advance of the due date
of any assessment prepare a roster of the properties and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to inspection by any owner. Written notice
of the assessment shall thereupon be sent to every owner subject thereto. The Association shall upon
demand at any time furnish to any owner liable for said assessment a certificate in writing signed by
an officer of the Association setting forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessment therein stated to have been paid.

6.9  Effect of Non-Payment of Assessments: the Personal Obligation ofthe Owner:
the Lien; Remedies of Association. If the assessments are not paid on the date when due (being the

date specified in Section 6.7 above), then such assessments shall become delinquent and shall,
together with such interest thereon and cost of collection thereof, as hereinafter provided, become
a continuing lien on the property, which shall bind such property in the hands of the then Ownrer, his
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heirs, devises, Personal Representatives, successors and assigns. The personal obligation ofthe then
Owner to pay such assessments, however, shall remain his personal obligation for the statutory
period, but such personal obligation shall not pass to his successors in title unless expressly assumed
by them. Such successors in title do, however, take the title subject to any outstanding lien for
assessments. If the assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the delinquency date at the rate of one and one-half percent
(1.5%) per month (ANNUAL PERCENTAGE RATE -18%) from the delinquency date. The
Association may bring an action at law against the owner personally obligated to pay the same or an
action to foreclose the lien against the property, and there shall be added te the amount of such
assessment, the interest thereon as above provided, plus a reasonable aitorney’s fee and the costs of
the action.

6.10 Lien of Assessments is Subordinate to Recorded Mortgages. The lien of
assessments provided for herein shall be subordinate to the lien of any mortgage now or hereafter
placed upon a lot subject to the assessment. The sale or transfer of a lot shall not affect the
assessment lien, provided, however, the sale or transfer of any Lot pursuant to the mortgage
foreclosure or any proceeding in lien of foreclosure thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No such sale or transfer
shall relieve such lot from liability for any assessments thereafter coming due or from the lien
thereof.

ARTICLE VI - ENFORCEMENT

If Owner/Developer, their successors and assigns, or any person owning any real
property subject to the within covenants, shall violate or attempt to violate any of the covenants
herein, it shall be lawful for any person owning any parcel to prosecute any proceeding at law or in
equity against the person or persons violating or attempting to violate any of such covenants and
either to prevent him or them from doing so or to recover damages and other dues for such violation,
and, in addition, to recover a reasonable attorney’s fee and the costs of the action. Invalidation of
any one or more of these covenants by a judgment or court order shall in no wise affect any of the
provisions which shall remain in full force and effect. '

ARTICLE VIII - DURATION OF COVENANTS

These covenants shall run with the land and be fully binding on all persons claiming .
under them until January 1, 2041, at which time they shall be automatically renewed indefinitely for
successive periods of ten years each, except that such covenants may be modified as set forth
hereinabove.
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IN WITNESS WHEREOQF, Niemitalo, Inc. as Owner of all lots in said Las Casas at
Inman Subdivision, have caused this Declaration of Covenants and Restrictions to be executed this
date and year first above written.

WITNESSES NIEMITALO, INC.

- 7/%
(Witnesg - By:
&/\, Its:  ARLTT
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STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF SPARTANBURG )

1, the undersigned Notary Public for the State of South Carolina, do hereby certify that the

above duly authorized agent Niemitalo, Inec., personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

WITNESS my hand and seal this the 1% dayof Ilerdr 2001,

GAk

Notary Public fifouth Carolina
My CommissioWExpires: ["Z.-( (o { <5

L
h!

Zgogashd
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LAS CASA HOMEOWNERS ASSOCIATION
434 MARION AVE
SPARTANBURG, SC 29306
864-585-0835

HOMECWNER :
DATE:
STREET ADDRESS:
PHONE NUMBER:
EMATL:

TYPE OF REQUEST:

Fence Building Other

DESCRIPTION OF REQUEST:

CONTRACTOR : PHONE :
*Remit picture or detailed drawing with this
request. If this is a fence request & you plan to
stain it, remit your stain color as well.*

APPROVED: DATE :

DENIED: DATE:

NOTES REGARDING APPROVAL/DENIAL:

FENCE REQUESTS: After fencing materials are approved, Homeowners
must place four flags at the proposed fence corners and tThe Board
must approve the site location BEFORE any installation begins.




DECLARATION OF PROTECTIVE COVENANTS
FOR

PALMETTO TOWNES

THIS DECLARATION is made on the date hereinafier set forth by PALMETTO TOWNES,
LLC, a South Carolina limited lability company, hereinafter referred to as “Declarant”.

Background Statement

Declarant is the owner of the real property described in Article IL, Section 1 of this Declaration.
Declarant desires to subject the real property described in Article II, Section 1 hereof to the provisions of
this Declaration to create a residential community of single-family housing.

NOW, THEREFORE, Declarant hereby declares that the real property described in Article I,
Section 1 of this Declaration, including the improvements constructed or to be consiructed thereon, is
hereby subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, restrictions,
easements, assessments, and liens, hereinafter set forth, which are for the purpose of protecting the value
and desirability of, and which shall run with the title to, the real property hereby or hereafter made subject
hereto, and shall be binding on all persons having any right, title, or interest in afl or any portion of the
real property now or hereafter made sobject hereto, their respective heirs, legal representatives,
SUCCESSOTs, successors-in-title, and assigns and shall inure to the benefit of each and every owner of alt or
any portion thereof.

ARTICLE 1
DEFINITIONS

Unless the context shall prohibit, certain words used in this Declaration shall be defined as set
forth in Exhibit “A”, attached hereto and by reference made a part hereof. .

ARTICLE R
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Hereby Subjected To This Declaration. The real property described in
Exhibit “B,” attached hereto and by reference made a part hereof, is, by the recording of this Declaration,
hereby subject to the covenants and restrictions hereafter set forth and shall be held, transferred, sold,
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this Declaration.

ARTICLE HI

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Every Person who is the record owner of a fee or undivided fee interest I any Lot that is subject
to this Declaration shall be deemed to have a membership in the Association. The foregoing is not
intended to include Persons who hold an interest merely as security for the performance of an obligation,
and the giving of a security interest shall not terminate the Owner’s membership. No Owner, whether one
(1) or more Persons, shall have more than one (1) membersbip per Lot. Members shall be entitled to one

1
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(1) vote for each Lot owned. Votes and rights of use and enjoyment shall be as provided in this
Declaration and in the Bylaws. Membership shall be appurtenant to and may not be separated from
owpership of any Lot.

The Association shall have (2) classes of membership, as is more fully set forth below and in the
Bylaws of the Association.

Class A. Class A members of the Association shall be all Owners of Lots (including the
Declarant). A Class A Member shall be entitled to cast one {1} vote for each Lot owned.

Class B. The Class B member shall be the Declarant or its designated assign, in its capacity
other than as an Owner of a Lot. The Class B member shall be entitled to three (3) votes for each vote
held by Class A members, plus one (1) vote, until the expiration of the Declarant’s right to appomt the
Board of Directors of the Association as discussed in the Articles of Incorporation of the Association, this
Declaration, and the Bylaws of the Associations. Thereafier, the Class B member shall exercise votes
only as to ifs Class A memberships. Members are divided info classes for the sole purpose of computing
voting rights and shall not vote as a class.

Notwithstanding anything to the contrary contained herein, the Declarant shall have the right to
appoint or remove any or all members of the Board of Directors of the Association and any or all officers
of the Association until such time as the first of the following dates: (i) December 31, 2028; (i) three (3)
months after the conveyance by the Declarant, in the ordinary course of business to persons other than a
successor Declarant, of all the Lots in the Community; or (jii) three (3) months following the date the
Declarant surrenders its authority to appoint directors of the Association by an express amendment to the
Declaration executed and filed in the Office of the Register of Deeds for the applicable county by the
Declarant. Each Owner, by acceptance of a deed to or other conveyance of a Lot, vests in Declarant such
authority to appoint and remove directors and officers of the Association. The directors selected by the
Declarant need not be Owners or residents in the Community.

ARTICLE IV
ASSESSMENTS

Section 1. Purpose of Assessment. The assessmenis provided for herein shall be nsed for the
general purposes of promoting the common benefit and enjoyment of the Owaers and Occupants of Lots,
including the maintenance of real and personal property, all as may be more specifically authorized from
time to time by the Board of Directors.

Section 2. Creation of the Lien and Personal Obligation for Assessments. Each Owner of
any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, joinily and
severally, covenants and agrees to pay to the Association: (a) annual assessments or charges; (b) special
assessments, such assessments to be established and collected as hereinafter provided; and (c) specific
assessments against any particular Lot which are established pursuant to the terms of this Declaration,
including, but not limited to, reasonable fines as may be imposed in accordance with the terms of this
Declaration. All such assessmnenis, together with late charges, interest, not to exceed the lesser of the
maximum rate permitted by law or eighteen percent (18%) per annum on the principal amount due, and
costs, including, without limitation, reasonable attorney’s fees actnally incurred, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each assessment is made in favor of the
Association and the Association shall be entitled to file a document evidencing sach lien i the land
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records of the county in which the Lot is located. Such lien shall be superior to all other liens and
encumbrances on such Lot, except for (a) liens for ad valorem taxes; or (b) liens for all sums unpaid on a
first Mortgage or on any Mortgage to Declarant duly recorded in the land records of the county where the
Community is located and all amounts advanced pursuant to such Morigage and secured thereby in
accordance with the terms of such instrument. All other Persons acquiring liens or encumbrances or any
Lot after this Declaration shall have been recorded in such records shall be deemed to consent that such
liens or encumbrances shall be inferior to future liens for assessments, as provided herein, whether or not
prior consent is specifically set forth in the instruments creating such liens or encumbrances.

Fach such assessment, together with late charges, interest, costs, including, without limitation,
reasonable attorney’s fees actually incurred, shali atso be the personal obligation of the Person who was
the Owner of such Lot at the time the assessment fell due. Each Owner shall be personally liable for the
portion of each assessment coming due while the Owner of a Lot, and each grantee of an Owner shall be
jointly and severally liable for such portion thereof as may be due and paysble at the time of conveyance;
provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not apply to
any first Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure.

The Association shall, within five (5) days after receiving a writien request therefor and for a
reasonable charge, furnish a certificate signed by an officer of the Association sefting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot shall be binding upon the Association as of the date of issuance.

Annual assessments shall be levied at a uniform rate per Lot and shall be paid in such manner and
on such dates as may be fixed by the Board of Directors, which may include, without limitation,
acceleration, upon ten (10) days’ written notice, of the annual assessment for delinquents. Unless
otherwise provided by the Board, the assessment shall be paid in annual installments.

Section 3. Computation. It shall be the duty of the Board to prepare a budget covering the
estimated costs of operating the Association during the coming year, which may, if applicable, include a
capital contribution or reserve in accordance with a capital budget separately prepared. The Board shall
cause the budget and the assessments to be levied against each Lot for the following year to be delivered
to each member at least thirty {30) days prior to the end of the current fiscal year (or, if the assessment has
not been established at the time an Owner purchases such Owner’s Lot, at least thirty (30) days prior to
the due date of the first installment in the case of the initial budget). The budget and the assessment shall
become effective unless disapproved at a meeting by a majority of the Total Association Vote.
Notwithstanding the foregoing, however, in the event the membership disapproves the proposed budget or
the Board fails for any reason so to determine the budget for the succeeding year, then and until such time
as a budget shall have been determined, as provided herein, the budget in effect for the then current year
shall continue for the succeeding year.

Section 4. Special Assessments. In addition fo the other assessments anthorized herein, the
Association may levy special assessments from time to time if approved at a meeting by two-thirds (2/3)
of the Total Association Vote. Special assessments shall be paid as determined by the Board, and the
Board may permit special assessments to be paid in installments extending beyond the fiscal year in
which the special assessment is imposed.

Section 5. Effect_of Nonpayment of Assessments: Remedies of the Association. Any
assessments or installments thereof which are not paid when due shall be delinquent. Any assessment or
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installment thereof delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time to time determine. The Association may cause a notice of
delinquency to be given to any member who has not paid within ten (10) days following the due date. If
the assessment is not paid within thirty (30) days, a lien, as herein provided, shall attach and, in addition,
the lien shall include mterest, not to exceed the lesser of the maximum rate permitted by law or eighteen
percent (18%) per annum on the principal amount due from the date first due and payable, all late
charges, all costs of collection, including, without limitation, reasonable attorney’s fees actually incurred,
and any other amounts provided or penmitted by law. In the event that the assessment remains unpaid
after sixty (60) days, the Association may, as the Board shall determine, institate suit to colect such
amounts and/or to foreclose its lien. Each Owner, by agfeptance of a deed or as a party fo any other type
of a conveyance, vests in the Association or its agepfs‘the giBhf and power to bring all actions against such
Owner personally, for the collection of such chaffes® Bt or to foreclose the aforesaid lien i the
same manner as other lions for the improvement of real, , The lien provided for in this Axticle
shall be in favor of the Association and shall bé,for the 1 other Owners. The Association,
acting on behalf of the Owners, shall have the right, ligation, to bid on the Lot at any
foreclosure sale or to acquire, hold, lease, mortgage, or convey an] :

No Owner may waive or otherwise exempt himself from ﬁ‘?igﬂity for the assessments provided for
herein, including, by way of illustration, but not limitation, abandonment of the Lot. No diminution or
abatement of any assessment shall be claimed or allowed by reason of any alleged failure of the
Association fo take some action or perform some finction required to be taken or performed by the
Association under this Declaration or the Bylaws, or for inconvenience or discomfort arising from the
making of repairs or improvements which are the responsibility of the Association, or from any action
taken by the Association to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay assessments being a separate and
independent covenant on the part of each Owner.

All payments shall be applied first to costs, then to late charges, then to interest and then to
delinquent assessments.

Section 6. Date of Commencement of Assessments. The assessments provided for herein shall
commence as to a Lot subject to this Declaration on the day of conveyance of such Lot. Assessments shall
be due and payable in a manner and on a schedule as the Board of Directors may provide. The first
annual assessment shall be for twelve (12) months and prorated for the following calendar year.

Section 7. Specific Assessments. The Board shall have the power to specifically assess pursuant
to this Section as, in is discretion, it shall deem appropriate. Failure of the Board to exercise its authority
vnder this Section shall not be grounds for any action against the Association or the Board of Directors
and shall not constitute a waiver of the Board’s right to exercise its authority under this Section in the
future with respect to any expenses, including an expense for which the Board has not previously
exercised its authority under this Section. Fines levied pursuant to Article XII, Section 1 of this
Declaration and the costs of maintenance performed by the Association for which the Owner is
responsible under Article V, Sections 1 and 2 of this Declaration shall be specific assessments. The Board
may also specifically assess Owners for the following Association expenses:

(a) all expenses of the Association may be specifically assessed equitably among all of the
Laots which are benefited according to the benefit received; and
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®) expenses of the Association which benefit all Lots, but which do not provide an equal
benefit to all Lots, may be assessed equitably among all Lots according to the benefit received.

Section 8. Budget Deficits During Declarant Control. For so long as Declarant has the
authority to appoint the directors and officers of the Association, Declarant may: (a) advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the
Association (but specifically not including an allocation for capital reserves), and the sum of the annual,
special and specific assessments collected by the Association in any fiscal year, and such advances shall
be evidenced by promissory notes from the Association in favor of Declarant or such builder, as
applicable; or (b) cause the Association to borrow such amount from a commercial lending institution at
the then prevailing rates for such a loan in the local area of the Community. Declarant in its sole
discretion may guarantee repayment of such loan, if required by the lending institution, but no Mortgage
secured by the Commion Property or any of the improvements mamtamed by the Association shall be
given in connection with such loan. :

ARTKCLE V
MAINTENANCE; CONVEYANCE OF COMMON PROPERTY TO ASSOCIATION

Section !. Association’s Responsibility. The Association shall maintain and keep in good
repair the Common Property and the particular portions of an Owner’s Lot as specificafly outlined in this
Article V Section 1. The maintenance of the Common Property shall include, without limitation,
maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping and
improvements situated on the Common Property. The Association shall also be responsible for
maintenance of and all liability associated with all drainage detention and retention areas and devices
originally maintained by Declarant, to the extent such responsibility has not been assumed on an ongoing
basis by a local governmental entity. The Association shall also maintain: (a) all entry features for the
Community, including the landscaping associated therewith (whether or not such landscaping is on a Lot
or public right-of-way) and any irrigation system and the expenses for water and electricity, if any,
provided to all such entry features; (b) streetscapes located at other street infersections within the
Community; (c) all retaining walls located in the Community, (d) the repairing and painting (or other
appropriate external core} of the exterior shell of each dwelling and otherwise caring for the exterior shell
of each dwelling; (&) all property outside of Lots located within the Community which was originally
maintained by Declarant; (f) replacement of dwelling roofs when such need for replacement results from
normal wear and tear due to aging as determined in the sole and absolute discretion of the Board; (g) the
normal maintenance and apkeep of the landscaping in the front and side yard of the dwellings located on
any Lot as determined and to the degree determined in the sole and absolute discretion of the Board in
order to maintain a respectable and hospitable Community for alt Owners; (h) the seeding and fertilizing
of all lawns and mowing, edging, clipping, sweeping, pruning, raking and otherwise caring for all lawns
in the front and side yard of the dwellings located on any Lot as determined and to the degree determined
in the sole and absolute discretion of the Board in order to maintain a respectable and hospitable
Cormunity for all Owners; and (i) the maintenance, repair and painting of all fences on the Lot visible to
all in the Community, except as outlined in ARTICLE V, Section 3.

In addition, the Association shall have the right, but not the obligation, to maintain other property

not owned by the Association, whether within or without the Conununity, where the Board has
determined that such maintenance would benefit all Owners.
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In the event that the Association determines that the need for maintenance, repair, or replacement,
which is the responsibility of the Association hereunder, is caused through the willful or negligent act of
an Owner, or the family, guests, lessees, or invitees of any Owner, and is not covered and paid for by
insurance, in whole or in part, then the Association may perform such maintenance, repair or replacement
at such Owner’s sole cost and expense, and all costs thereof shall be added te and becorme a part of the
assessment to which such Owner is subject and shall become a lien against the Lot of such Owner.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard.

Section 2. Owner’s Responsibility. Except as provided in Section 1 above, all mainienance of
the Lot and all siructares, parking areas, landscaping, and other improvements thercon shall be the sole
responsibility of the Owner thereof, who shall maintain such Lot in a manper consistent with the
Community-Wide Standard and this Declaration. Such maintenance shall include, without limitation,
caring for the dwelling and all other structures located on the Lot. If the Board of Directors of the
Association determines that any Owner has failed or refused to discharge properly any of such Owner’s
obligations with regard to the maintenance, repair, or replacement of items for which such Owner is
responsible hereunder, the Association shall, except in an emergency situation, give the Owner written
notice of the Association’s intent to provide such necessary maintenance, repair, or replacement at the
Owner’s sole cost and expense. The notice shall set forth with reasonable particularity the maintenance,
repairs, or replacement deemed necessary. The Owner shall have ten days after receipt of such notice
within which to complete such maintenance, repair, or replacement, or, if such maintenance, repair, or
replacement is not capable of completion within a ten (10) day period, to commence such work which
shall be completed within a reasonable time. If any Owner does not comply with the provisions hereof,
the Association may provide any such maintenance, repair, or replacement at such Owner’s sole cost and
expense, and all costs shall be added to and become a part of the assessment to which such Owaer is
subject and shalt become a lien against the Lot. The remedies provided in this Section shall be in addition
to, and not in lieu of, other remedies provided in this Declaration for a violation of the Declaration.

Section 3. Party Walls and Parfy Fences.

(a) General Rules of Law to Apply. Each wall or fence built as a part of the original
construction on the Lots which shall serve and separate any two (2) adjoining Lots shall constitute a party
wall or fence and, o the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or omissions
shal] apply thereto.

[(2)] Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
party wall or fence shall be shared by the Owners who make use of the wall or fence in equal proportions.

{© Damage and Destruction. If a party wall or fence is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the proceeds
of inswrance, any Owner who has used the wall may restore it, and if the other Owner or Owners
thercafter make use of the wall, they shall cortribute to the cost of restoration thereof in equal proportions
without prejudice, however, to the right of any such Owners to call for a larger contnibution from the
others under any rule of law regarding liability for negligent or witlful acts or omissions.
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(@ Right to Contribntion Runs With Land. The right of any Owner to contribution from any
other Owner under this Section shall be appurtenant to the land and shall pass to such Owner’s
successors-in-title.

(e} Arbifration. In the event of any dispute arising concerning a party wall or fence, or under
the provisions of this Section, each party shall appoint one (1) arbitrator. Should any party refuse to
appoint an arbitrator within ten (10) days after written request therefor by the Board of Directors, the
Board shall appoint an arbitrator for the refusing party. The arbitrators thus appointed shall appoint one
(1) additional arbitrator and the decision by 2 majority of all three (3) arbitrators shall be binding upon the
parties and shall be a condition precedent to any right of legal action that either party may bave against
the other.

Section 4. Convevance of Common Property to Assuciation. Declarant may transfer ot
convey to the Association amy personal property and any improved or unimproved real property,
leasehold, easement, or other property interest. Such conveyance shall be accepted by the Association,
and the property shall thereafter be Comanon Property to be maintained by the Association for the benefit
of all or a part of its members. Neither Declarant nor any such builder shall be required to make any
improvements whatsoever to property 1o be conveyed and accepted pursuant to this Section.

ARTICLE VI
USE RESTRICTIONS AND RULES

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions which
must be complied with by all OQwners and Occupants. These use restrictions may only be amended in the
manner provided in Article XTI, Section 4 hereof regarding amendment of this Declaration. In addition,
the Board may, from time to time, without consent of the members, promulgate, modify, or delete other
use restrictions and rules and regulations applicable to the Community. Such use restrictions and rules
shall be distributed to all Owners and Occupants prior to the date that they are to become effective and
shall thereafter be binding upon all Owners and Occupants until and unless (a} modified or deleted by the
Board as provided above, or (b) overruled, cancelled, or modified in a regular or special meeting by a
majority of the Total Association Vote.

Section 2. Residential Use. All Lots shall be used for residential purposes exclusively. No
business or business activity shall be carried on, in or upon any Lot at any time except with the written
approval of the Board and so long as the business or business activity is in compliance with the zoning
requirements where the Lot is located. Leasing of a Lot shall not be considered a business or business
activity. However, the Board may, but not be obligated to. permit a Lot to be used for business purposes
so long as such business, in the sole discretion of the Board, does not otherwise viclate the provisions of
the Declaration or Bylaws, does not create a disturbance and does not unduly increase traffic flow or
parking congestion. The Board may issue rules regarding permitted business activities.

Notwithstandivg the foregoing, under no circumstances shall any child or day care business {as
hereinafter defined) be conducted or carried op, in or upon any Lot. A “child or day care business” is
defined for the purposes hereof as a for profit child care facility or arrangement for three (3) or more
children whether on a full-time, temporary, part time, seasonal, drop-in or after school basis, which
facility or arrangement requires the issuance of a license under the South Carolina General Statuies and
South Carolina Department of Health and Environmental Services rules and regulations.

' cumfmmemxwmmmmmmw 7



91 K r1499

Section 3. Architectural and Lapdscaping Standards. No exterior construction, alteration,
addition, erection, surfacing, painting, finishing or landscaping of any nature whatsoever shall be
commenced or placed upon any part of the Community, except such as is installed by Declarant, or as is
approved in accordance with this Section, or as is otherwise expressly permitted herein. No exterior
construction, addition, erection, alteration, surfacing, painting, finishing or landscaping shall be made
upless and uniil plans and specifications showing at least the nature, kind, shape, height, materials, color,
texture and location shall have been submitted in writing to and approved by an Architectural Control
Committee (“ACC”). The ACC may be established such that it is divided into two (2) subcommitiees,
with one (1) subcommittee having jurisdiction over modifications and the other having jurisdiction over
new construction. The Board may employ architects, engineers, or other Persons as it deems necessary to
enable the ACC to perform its review. The ACC may, from time to time, delegate any of its rights or
responsibilities hereunder to one (1) or more duly licensed architects or other qualified Persons, which
shall have full authority to act on behalf of the commiitee for all matters delegated. Written design
guidelines and procedures may be promuigated for the exercise of this review, which guidelines may
provide for a review fee. So long as Declarant owns any property for development and/or sale in the
Community he shall have the right to appoint all members of the ACC. Upon the expiration or earlier
surrender in writing of such right, the Board shall appoint the members of the ACC.

If the ACC fails to approve or to disapprove submitted plans and specifications within thirty (30}
days after the plans and specifications have been submitted to it, the foregoing will be deemed approved.
However, all activities commenced pursuant to such plans which have been deemed approved shall be
consistent with such plans. In addition, no approval, whether expressly granted or deemed granted as
provided herein, shall be inconsistent with this Declaration or any design guidelines promulgated by the
Board unless a variance has been granted in writing pursuant to Article X, Section 15 of this
Declaration.

As a condition of approval under this Section, each Owner, on behalf’ of such Owner and such
Owaer’s successors-in-interest, shafl assume all responsibilities for maintenance, repair, replacement, and
insurance to and on any change, modification, addition, or alteration. In the discretion of the ACC, an
Owner may be made to verify such condition of approval by a recordable written instrument
acknowledged by such Owner on behalf of such Owner and such Owner’s successors-in-interest. The
ACC shall be the sole arbiter of such plans and may withhold approval for any reason, including purely
aesthefic considerations, and it shall be entitled 1o stop any construction in violation of these restrictions.
Any member of the Board or its representatives shall have the right, during reasonable hours and after
reasonable notice, to enter upon any property to inspect for the purpose of ascertaining whether or not
these resirictive covenants or any other provisions of this Declaration have been or are being complied
with. Such Person or Persons shall not be deemed guilty of trespass by reason of such entry. In addition
to any other remedies available to the Association, in the event of noncompliance with this Section, the
Board may, as provided in Articie XII, Section 1 hereof, record in the appropriate land records a notice of
violation naming the violating Owner.

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR
STRUCTURAL DESIGN OR QUALITY OF MATERIALS AND BY APPROVING SUCH PLANS
AND SPECIFICATIONS NEITHER THE ACC, THE MEMBERS THEREOF, NOR THE
ASSOCIATION ASSUMES LIABILITY OR RESPONSIBILITY THEREFOR, NOR FOR ANY
DEFECT IN ANY STRUCTURE CONSTRUCTED FROM SUCH PLANS AND SPECIFICATIONS.
NEITHER DECLARANT, THE ASSOCIATION, THE ACC, THE BOARD, NOR THE OFFICERS,
DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM SHALL BE LIABLE
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IN DAMAGES TO ANYONE SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM
FOR APPROVAL, OR TO ANY OWNER OF PROPERTY AFFECTED BY THESE RESTRICTIONS
BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT
OF OR IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO
APPROVE OR DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON WHO
SUBMITS PLANS OR SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSON
OR OWNER WILL NOT BRING ANY ACTION OR SUIT AGAINST DECLARANT, THE
ASSOCIATION, THE ACC, THE BOARD, OR THE OFFICERS, DIRECTORS, MEMBERS,
EMPLOYEES, AND AGENTS OF ANY OF THEM TO RECOVER ANY DAMAGES AND HEREBY
RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT TO SUE FOR ALL CLAIMS,
DEMANDS, AND CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION WITH ANY
JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS OF
ANY LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS,
DEMANDS, AND CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.

Listed hereinafier are guidelines which are not intended to be absolute and complete gunidelines,
but address certain critical areas which will be carefully considered by the Board in the approval or
disapproval of an Owner’s plans and specifications:

(a) Exterior Materials:

(i) Exterior materials shall be brick, stucco, stone, siding, or vinyl or plastic siding
approved by the Board. No metal siding will be allowed, unless otherwise approved by the Board. No
brick shall be painted.

(ii) Brick type: A brick sample must be submitted for approvai to the Board, prior to
the ordering of brick.

(i  Chimmneys: All chimneys must be approved in writing by the Board.
@iv) Mortar: All mortar samples must be submitted for approval to the Board.

%) Roofs: Shingles shall be submitted for approval to the Board. All roof stacks
and vents must be installed on rear side of roof ridge.

(v1) Stucco: All stucco samples must be submitted for approval to the Board.

()] Exterior Colors: All exterior colors (brick, stucco, roof, paint, stain, viny!l or plastic siding
efc.) must be submitted to the Board prior to application.

(<) Driveways and Walkways: All driveway and walkway surfaces must be paved concrete
or asphalt finished.

Scction 4. Signs. No sign of any kind shall be erccted by an Owner or Occupant within the
Community without the prior written consent of the ACC except (a) professional security signs consistent
with the Community-Wide Standerd, (b) any signs required by legal proceedings, {c) reasonable and
appropriate signs erected by the Board, (d) builder marketing signs, and (e) signs erected by Declarant. In
connection with a hona-fide offer to sell or lease a Lot or residence, one (1) professionally lettered “For
Sale” or “For Rent” sign consistent with the Commumity~-Wide Standard shall be permitted provided (1)
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the sign has a maximum area of six (6) square feet and a maximum height of four (4) feet above ground
level, and (i1) the content of the sign states only that the Lot or residence is “For Sale” or “For Rent” and
the name and telephone number of the person to contact for additional information. “For Sale” or “For
Rent” signs including any additional information shall not be permitted in the Community.
Notwithstanding anything provided herein to the contrary, no sign shall be displayed on or from within
any structure on a Lot.

Section 5. Vehieles. The term “vehicles,” as used herein, shall include, without imitation, motor
homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, trucks, campers, buses, vans, limousines
and antomobiles. Vehicles shall not be parked on the Common Property or on any portion of a Lot other
than on the parking pad. All parking shall be subject to such rules and regulations as the Board may
adopt. No extended street parking is permitted on entrance drives or E. and W, Sago Ct.

Notwithstanding anything provided herein to the contrary, no towed vehicle, boat, boat trailer,
recreational vehicle, motor home, mobile home, bus, truck with camper top, truck (except pick-up trucks
% ton or less and sport utility vehicles), conrmercial vehicle, motorcycle, minibike, scooter, go-cart or
similar recreational vehicle shall be permitted on any Lot, for periods longer than forty-eight (48)
consecutive hours (the intent of this provision is that the aforementioned vehicles may not be stored on a
Lot and the temporary removal of such vehicie from a Lot to break the continuity of the forty-eight (48)
consecutive hours shall not be sufficient to establish compliance with this restriction). Any such vehicle
shall be considered a nuisance and may be removed from the Community.

No vehicle may be left upon any portion of the Commuaity, if it is unlicensed or if it is n a
condition such that it is incapable of being operated upon the public highways. Any such vehicle shall be
considered a nnisance and may be removed from the Community.

Section 6. Leasing. Lots may be leased for residential purposes only. All leases shall have a
minimum term of at least six (6) months. All leases shall require, without limitation, that the tenant
acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and regulations of
the Association. The lease shall also obligate the tenant to comply with the foregoing.

Section 7. Occupants Bound. All provisions of the Declaration, Bylaws, and of any rules and
regulations, use restrictions or design guidelines promulgated pursuant thereto which govern the conduct
of Owners and which provide for sanctions against Owuers shall also apply to all Occupants even though
Occupants are not specifically mentioned. Fines may be levied against Owners or Occupants. if a fine is
first levied against an Occupant and is not paid timely, the fine may then be levied against the Owner.

Section 8. Amimals and Pets. No animals, livestock, or poultry of any kind may be raised, bred,
kept, or permitted on any Lot, except that dogs, cats, or other usual and common household pets in
reasonable number, as determined by the Board, may be kept on a Lot. Notwithstanding the above, those
pets which, in the sole discretion of the Board, endanger the health, make objectionable noise, or
constitute a nuisance or inconvenience to the Owners of any Lot or the owner of any property located
adjacent to the Community, may be removed by the Board. No pets shall be kept, bred or maintained for
any commercial purpose. Without prejudice to the Board’s right to remove any such houschold pets, no
household pet that has caused damage or injury may be walked in the Comnmnity. No structure for the
care, housing or confinement of any animal shall be constructed, placed or altered on any Lot unless plans
and specifications for such structure have been approved by the ACC as provided in Section 3 of this
Article VT of the Declaration.

s
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Section 9. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on such Owner’s Lot. No
property within the Community shall be used, in whole or in part, for the storage of any property or thing
that wili canse such Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious odors or that will
cause any noise or other condition that will or might disturb the peace, quist, safety, comfort, or serenity
of the occupants of surrounding property. No noxious or offensive activity shall be carried on within the
Community, nor shall anything be done tending to cause embarrassment, discomfort, annoyance, or
nuisance to any Person using any property within the Community. There shall not be maintained any
plants or animals or device or thing of any sort whose activities or existence in any way is poxious,
dangerous, unsighily, unpleasant, or of a nature as may diminish or destroy the emjoyment of the
Community. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell,
amplifier or other sound device, except such devices as may be used exclusively for security purposes,
shall be located, installed or maintained upon the exterior of any Lot unless required by law.

Section 10. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly of
motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or
unkempt conditions, shall not be pursued or undertaken in any part of the Community.

Section 11. Antennas. The Board may issue rules regarding the erection of exterior antennas,
including, without limitation, satellite dishes; provided such rules do not prevent reception of acceptable
guality signals or cause an unreasonable delay or cost. Unless screened and located to provide minimum
visual impact on neighboring properties and streets, no exterior antennas of any kind, including without
limitation, satellite dishes, shall be placed, allowed, or maintained upon any portion of the Community,
including any Lot; provided such screening and location do not prevent reception of acceptable quality
signals or cause an unreasonable delay or cost. In no event shall any such antenna or satellite dish in
excess of eighteen (18™) inches in diameter be permitted in the Community except if installed by the
Declarant or the Board as provided in this Section. Declarant and the Board shall have the right (but shall
not be obligated), to erect a master antenna, satelljte dish or other similar master system for the benefit of
the entire Community. Each Owner and Occupant acknowledges that this provision benefits all Owners
and Occupants and each Owner and Occupant agrees to comply with this provision despite the fact that
the erection of an outdoor antenna or similar device would be the most cost-effective way to transmit or
receive the sigoals sought to be transmitted or received.

Section 12. Tree Removal. No trees shall be removed without the prior written consent of the
ACC except (a) dead or diseased trees, (b) trees removed by a builder during the original construction of a
residence on a Lot, or (¢} trees removed by Declarant.

Section 13. Drainage. Catch basins and drainage areas are for the purpose of natural flow of
water only. No obstructions or debris shall be placed in these areas. No Owner or Occupant may obstruct
or rechannel the drainage flows after location and installation of drainage swales, storm sewers, Of storm
drains, Declarant hereby reserves for the benefit of Declarant, any builder who has purchased any Lol(s)
for the purpose of the construction of a residence thereon and the resale of such Lot(s) and residence(s),
and the Association and their respective successors and assigns a perpetual easement across the
Community property for the purpose of altering drainage and water flow. Rights exercised pursuant to
such reserved easement shall be exercised with a minimum of interference to the quiet enjoyment of
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affected property, reasonable steps shall be taken to protect such property, and damage shall be repaired
by the Person causing the damage at its sole expense.

Section 14. R&;erved.

Section 15. Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, and other similar
items shall be located or screened so as to be concealed from view of neighboring streets and property;
provided, however, if rubbish, garbage or any other form of solid waste is to be disposed of by being
collected on a regular and recurring basis, containers may be placed in the open on the evening before a
pickup is to be made as necessary to provide access to Persons making such pick-up. All rubbish, trash,
and garbage shall be regularly removed (no less frequently than weekly) and shall not be allowed to
accumulate. Trash, garbage, debris, or other waste matter of any kind may not be bummed within the
Community, except by Declarant or a builder during the original construction of a residence on a Lot.

Section 16. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the ACC. Declarant, however, hereby expressly reserves the
right to replat any Lot or Lots owned by Declarant. Any such division, boundary line change, or
replatting shall not be in violation of the applicable subdivision and zoning regiﬂanons and shall not .
constitute a violation of Section 2 of this Article VI of the Declaration.

Section 17. Guns. The use of firearms in the Community is prohibited. The term “firearms”
includes without limitation “B-B” guns, pellet guns, bows and arrows, sling shots and small firearms of

all types.

Section 18. Fences. No fence or fencing type barrier of any kind shall be placed, erected,
allowed, or maintained upon any portion of the Commumity, including any Lot, unléss and until plans and
specifications showing at least the nature, kind, shape, height, materials, color, texture and placement of
such fence or fencing type barrier have been submitted in writing 10, and approved in writing by, the ACC
as provided in Article VI, Section 3, above. The ACC may issue guidelines detailing acceptable fence
styles, but in no event may an uncoated chain link or barbed wire fence be approved. Notwithstanding
anything provided herein fo the contrary, the Board shall have the right to ercct fencing of any type
considered appropriate or desirable by the Board at any location on the Common Property.

Section 19. Utility Lines. Except as may be permiited by the ACC, no overhead utility lines,
including [ines for cable television, shall be permitted within the Community, except for temporary lines
as required during construction and lines installed by or at the request of Declarant.

Section 20. Air-Conditioning Units. No window air conditioning units may be installed except
as may be permitted by the ACC, but in no event shall a window air conditioning unit be installed in any
dwelling so as to be visible from the front of any Lot or any adjoining street.

Section 21. Lighting. FExcept as may be permitied by the ACC, exterior lighting visible from the
street shall not be permitted except for approved lighting as originally installed on a Lot.

Section 22. Artificial Vegetation, Exterior Scuipture, Exterior Statuary and Similar Items.
No artificial vegetation or plastic animal decorations, such as pink flamingos, etc., shall be permitted on

the exterior of any property. Exterior sculpture, fountains, flags, bird baths, bird houses, and similar items
must be approved by the ACC; but in no event shall be located so as to be visible from the front of any
Lot or any adjoining street.
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Section 23. Emergy Conservation Equipment. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an
integral and harmonious part of the architectural design of a structure, as determined in the sole discretion
of the ACC.

Section 24, [RESERVED]

Section 25. Gardens and Play Equipment. No vegetable garden, hammock, statuary, or play
equipment (inchiding, without limitation, basketball goals) shall be constructed, erected or maintained
upon any Lot unless the type and location thereof has been praviously approved by the ACC.

Section 26. Mailboxes. Ail mailboxes and mailbox posts shall be of a similar style and color as
that installed initially by Declarant or a builder.

Section 27. Exteriors. Any change to the exterior color, finish or texture of any improvement
located on a Lot, including, without imitation, the dwelling, the roof on any dwelling or any fence, must
be approved by the ACC.

Section 28. Clotheslines. No exterior clotheslines of any type shall be permitted upon any Lot.

Section 29. Entry Features. Owners shall not alter, remove or add improvements to any entry
features constructed by Declarant on any Lot, or any part of any ¢asement area associated therewith
without the prior written consent of the ACC.

Section 30. Window Treatments. No foil or other reflective materials shall be used on any
windows for sunscreens, blinds, shades or for any other purpose. The side of all window treatments
which can be seen at any time from the outside of any structure located on a Lot must be architectural off-
white or neutral. ’

Section 31. Fuel or Water Tanks. No fuel tanks or water tanks shall be stored or maintained
upon any Lot in such a manner as to be visible from any public street or road or from any other Lot,
unless used by Declarant, temporarily, in the ordinary course of developing the Community.

Section 32. Qutbuildings and Similar Structures. No structure of a temporary nature, unless
approved in writing by the ACC, shall be erected or allowed to remain on any Lot, and no trailer, camper,
shack, tent, garage, barn or other stracture may be used as a residence, either temporarily or permanently.
However, this Section shall not be construed to prevent Declarant and those engaged in development,
construction, marketing, property management or sales in the Community from uvsing sheds, trailers or
other temporary structures for any of the foregoing purposes. In addition, nothing in this Declaration
shall be construed to prevent Declarant or any builder from developing, constructing, marketing, or
maintaining model homes or speculative housing within the Commuunity.

Section 33. Erosion Control. No activity which may create erosion or siltation problems shall
be undertaken on any Lot without the prior written approval of the ACC of plans and specifications for
the prevention and control of such erosion or siltation. The ACC may, as a condition of approval of such
plans and specifications, require the use of certain means of preventing and controlling of such erosion or
siltation.
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ARTICLE VI
INSURANCE AND CASUALTY LOSSES

Section 1. Association Insurance, The Association shall obtain a group or blanket insurance
policy equal to the full replacement value of the townhouse project. Said policy shall contain a
Replacement Cost Endorsement providing for replacement of townhouse residences from insurance loss

proceeds:
(a) the full amount of any insurance proceeds shall be applied to the rebuilding or repair of

any townhome Residence {subject to the provisions and coverants contained in any mortgage or
miortgages creating a lien against any Lot.

®) the Residence shall be rebuilt or repaired in the event of damage thereto provided the
Residence is insured under a group or blanket hazard insurance policy which contains a replacement cost
endorsement providing for replacement of a Residence from insurance proceeds.

(c) the Owner shall keep the Residence in good repair except for repairs required of the
Association.

(D premiums for the group or blanket hazard insurance policy shall be a common expense
and shall be collectible from townhome Lot Owners in the same manner and to the same extent as
provided for annual and special assessments in Article IV (Assessments). The lien for assessments for
insurance premiums shall be subordinate to the lien of any first mortgage in the same manner provided for
annual and special assessments.

(e) such policies shall provide that insurance proceeds payable on account of loss of, or
damage to, the real property shall be adjusted with the carrier by the Association and shall be payable
solely to the homeowner’s mortgagee, if any, and the Association as Insurance Trustee for the
homeowner(s). Such insurance proceeds shall be applied to repair or restoration of the property as
hereinafter provided. All such insurance policies shall provide that coverage may not be canceled by the
carrier without first giving the Association and the Residence mortgagee, if any, thirty (30} days written
notice of cancellation. All such policies shall contain, if obtainable, a waiver of the right of subrogation
against any Residence Owner, Member of the Residence Owner’s family, the Association, its officers,
agents and employees, as well as a waiver of the “pro rata” clzuse.

® the Association shall also obtain a broad form public liability policy covering all
Common Area, any Exclusive Common Area and all damage or injury caused by the negligence of the
Association or any of its agents, officer or employees in an amount of not less than one million dollacs for
each occurrence and such policies shall contain & waiver of the right of subrogation against Members of
the Association, its officers, agents and employees.

(=) any Owner may, if he wishes, at his own expense, carry any and all other insurance he
deems advisable beyond that included in the homeowners policy required by the Association.

(h) in the event of damage or destruction by fire or other casualty to any property covered by
insurance payable to the Association as trustee for the homeowners, the Board of Directors shall, with the
concurrence of mortgagees, if any, upon receipt of the insurance proceeds, contract to rebuild or repair
such damaged or destroyed portions of the property to as good condition as formerly existed. All such
insurance proceeds shall he deposited jn a bank or other financial institution, the accounts of which bank
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or institution are insured by a Federal government agency, with the provision agreed to by said bank or
institution that such funds may be withdrawn only by signature of at least cne-third (1/3) of the Members
of the Board of Directors, or by an agent duly authorized by the Board of Directors. The Board of
Directors shall obtain bids from at least two reputable contractors, and then may negotiate with any such
contractor, who may be required to provide a full performance bond for the repair, reconstruction or
rebuilding of such Building or Buildings.

@ also, the Association may levy any calendar year, a special assessment for the purpose of
defraying the cost of construction, reconstruction, repair or replacement of a Building or Buildings
containing single family residential units, to the extent that insurance proceeds under a group insurance
policy containing a Replacement Cost Endorsement are insufficient to pay all costs of said construction,
reconstruction, repair or replacement to as good condition as existed prior to damage or destruction by
fire or other casualty covered by said insurance.

1) the reconstructed or repaired Residence shall be substantially identical fo the destroyed
Residence, unless a change shall be approved by the Board, and shall be constructed in conformity with
plans submitted to and approved by the Board prior to construction.

) if a Residence is not habitable by reason of damage, the obligation of the Owner to pay
annual assessment installments shali be suspended either for a petiod of ninety (90) days or until the
Residence is restored to a habitable condition, whichever shall first occur. In the event a Residence is
damaged or destroyed, the Owner, at his expense, shall remove all personal debris from the Lot within
thirty (30) days, so that it shall be placed in a neat, clean, and safe condition; and if he fails to do so, the
Association may cause the debris to be removed, and the cost of removal shall constitute a lien upon the
Residence until paid by the Owner, unless the Residence is thereafter acquired by the Association.

® any Residence which has been destroyed, in whole or in part, by fire or other casualty,
and is substantially restored or reconstructed, shall be subject to the provisions of this Declaration and to
the By-Laws of the Association.

(m) the Association shall maintain adequate fidelity coverage against dishonest acts by
officers, directors, trustees and employees, and all others who are responsible for handling funds of the
Association.

ARTICLE VIII
CONDEMNATION

In the event of a taking by eminent domain of any portion of the Common Property onr which
improvements have been constructed, then, unless within sixty (60) days after such taking, at least
seventy-five percent (75%) of the Total Association Vote shall otherwise agree, the Association shall
restore or replace such improvements so taken on the remaining land inchided in the Common Property to
the extent lands are available therefor. The provisions of Article VII, Section 3 above, applicable to
Common Property improvements damage, shall govern replacement or restoration and the actions to be
taken in the event that the improvements are not restored or replaced.

ARTICLE IX
[RESERVED}
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ARTICLEX
MORTGAGEE PROVISIONS

The foliowing provisions are for the benefit of holders of first Mortgages on Lots in the
Community. The provisions of this Asticle apply to both this Declaration and to the Bylaws,
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage,
who provides a written request to the Association (such request to state the name and address of such
holider, insurer, or guarantor and the Lot number, therefore becoming an “eligible holder™), will be
entitled to timely written notice of:

(=) any condemnation loss or any casualty loss which affects a material portion of the
Comnuumity or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by
such eligible holder;

(v)  any delinquency in the payment of assessments or charges owed by an Owner of a Lot
subject to the Mortgage of such eligible holder, where such delinquency has continued for a period of
sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage, upon
request, is entitled to written notice from the Association of any default in the performance by the Owner
of the encumbered Lot of any obligation under the Declaration or Bylaws of the Association which is not
cured within sixty (60) days;

{©) any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(G)) any proposed action which would require the consent of a specified percentage of
Mortgage holders.

Section 2. No Priority. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or other party pricrity over any rights of the first Mortgagee of any Lot in
the case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Property.

Section 3. Notice to Association. Upon request, each Lot Owner shail be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner’s Lot.

Section 4. VA/HUD Approval. As long as Declarant has the right to appoint and remove the
directors of the Association, the following actions shall require the prior approval of the VA so long as
the VA is guaranteeing any Mortgage in the Community, and HUD so long as HUD is insuring any
Mortgage in the Community: annexation of additional property to the Community, except for annexation
by Declarant in accordance with Article IX, Section 1 hereof pursuant to a plan of annexation previously
approved by the VA and/or HUD as applicable; dedication of Common Property to any public entity;
mortgaging of Common Property; mergers and consolidations; dissolution of the Association; and
material amendment of the Declaration, the Bylaws, or the Articles of Incorporation of the Association.

Section 5. Applicability of Article X. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or South
Carolina law for any of the acts set out in this Article.
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Section 6. Failure of Morigagee to Respond. Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within thirty (30) days of the date of
the Association’s request.

Section 7. Amendmenis by Board. Should the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, HUD or VA subsequently delete any of their respective
requirements which necessitate the provisions of this Article or make anmy such requirements less
stringent, the Board, without approval of the Owners, may cause an amendment to this Article to be
recorded to reflect such changes.

ARTICLE X{
EASEMENTS

Section 1. Easements for Encroachment and Overhang. There shall be reciprocal appurtenant
easements for encroachment and overhang as between each Lot and such portion or portions of the
Common Property adjacent thereto or as between adjacent Lots due to the unintentional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance with
the terms of this Declaration) to a distance of not more than five (5) feet, as measured from any point on
the common boundary between each Lot and the adjacent portion of the Common Property or as between
adjacent Lots, as the case may be, along a line perpendicular to such boundary at such point; provided,
however, in no event shall an easement for encroachment exist if such encroachment occured due to
willful conduct on the part of an Owner, tenant, or the Association.

Section 2. Easements for Use and Enjovment.

(a) Every Owner of a Lot shall have a right and easement of ingress and egress, use and
enjoyment in and to the Common Property, if any, which shall be appurtenant to and shall pass with the
title to each Lot, subject to the following provisions:

4] the right of the Association to borrow money for the purpose of improving the
Common Property, or any portion thereof, or for construction, repairing or improving any facilities
located or to be located thereon, and to give as security for the payment of any such loan a Mortgage
conveying all or any portion of the Common Property: provided, however, the lien and encumbrance of
any such Mortgage given by the Association shall be subject and subordinate to any rights, inferests,
options, easements and privileges herein reserved or established for the benefit of Declarant, or any Lot or
Lot Owner, or the holder of any Mortgage, immespective of when executed, giver by Declarant or any Lot
Owner encumbering any Lot or other property located within the Community (Any provision in ‘this
Declaration or in any such Mortgage given by the Association to the contrary notwithstanding, the
exercise of any rights therein by the holder thercof in the event of a default thereunder shall not cancel or
terminate any rights, easements or privileges herein reserved or established for the benefit of Declarant, or
any Lot or Lot Owner, or the holder of any Mortgage, irrespective of when executed, given by Declarant
or any Lot Owner encumbering any Lot or other property located within the Community.);

®) the right of the Association to dedicate or grant licenses, permits or eascments over,
under and through the Common Property to governmental entities for public purposes; and

{c) the right of the Association to dedicate or transfer all or any portion of the Common
Property subject to such conditions as may be agreed fo by the members of the Association. No such
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dedication or transfer shall be effective unless an instrument agreeing to such dedication or transfer has
been approved by the affirmation vote of the Owners of at least two-thirds (2/3) of the Lots {other than
Lots of the Declarant so long as the consent of the Declarant is required) and the consent of Declarant (so
long as Declarant owns any property for development and/or sale in the Community.

(d) Auny Lot Owner may extend such Owner’s right of use and enjoyment granted hereunder
to the members of such Owner’s family and to such Owner’s tenants and social invitees, as applicable,
subject to reasonable regulation by the Board. An Owner who leases such Owner’s Lot shall be deemed
to have delegated all such rights of the lessee of such Lot. ‘

Section 3. Easements for Utilities and Maintenance. There is hereby reserved to Declarant
and the Association blanket easements upon, across, above and nnder all property within the
Commupity for_aceess, ingress, egress, installation, repairing, replacing, and maintaining all
ufilities serving the Community or any portion thereof, including, but not limited to, gas, water,
sanitary sewer, telephone and electrieity, as well as siorm drainage and anv ether service such as.
but not limited to, 2 master television antcnna system, cable television system, or security system,
which Declarant or the Association might decide to have installed to serve the Community, and
undertaking all of the responsibilities of the Association listed in Article V Section 1, which
easements may be for the individual benefit of individual Lot owners. It shall be expressly
permissible for the Declarant, the Association, or the designee of either, as the case may be, to instail,
tepair, replace, and maintain or to authorize the instellation, repairing, replacing, and maintaining of such
wires, conduits, cables and other equipment related to the providing of such wtility or service, and all
other matters necessary to undertake the responsibilities of the Association listed in Asticle V Section 1.
Should any party furnishing any such utility or service request a specific license or easement by separate
recordable document, the Board shall have the right to grant such easement.

Section 4. Easement for Entry. In addition to the right of the Board to exercise self-help as
provided in Article XTI, Section 2 hereof, the Board shall have the right, but shall not be obligated, to
enter upon any property within the Commumity for emergency, security, and safety reasons, which right
may be exercised by the manager, and all policemen, firemen, ambulance persomnel, and similar
emergency personnel in the performance of their respective duties. Except in an emergency situatjon,
entry shall be only during reasonable honrs and after notice to the Owner, and the eptering party shall be
responsible for any damage caused. This right of entry shall include the right of the Board fo enter to cure
any condition which may increase the possibility of a fire, slope erosion, or other hazard in the event an
Owner fails or refuses to cure the condition wpon request by the Board.

Section 5. Easement for Maintenance. Declarant hereby expressly reserves a perpetual
easement for the benefit of the Association across such portions of the Commumity, determined in the sole
discretion of the Association, as are mecessary to allow for the maintenance and repair of the Common
Property and to undertake the responsibilitics of the Association listed in Article V Section !. The
maintenance and repair shall include without limitation, maintenance, repair and replacement, subject o
any insurance then in effect, of all landscaping and improvements situated on the Common Property,
required under Article V. Such maintenance shall be performed with a minimum of interference to the
quiet enjoyment to Lots, reasonable steps shail be taken fo protect such property, and damage shall be
repaired by the Person causing the damage at i{s sole expense.

Section 6. Easement for Entry Features. There is hereby reserved to the Declarant and the
Association an easement for ingress, egress, installation, construction, landscaping and maintenance of
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entry features and similar streetscapes for the Community over and upon each Lot within the Community
on which entry features and similar streetscapes have been installed by Declarant. The easement and
right herein reserved shall include the right to cut, remove and plant trees, shrubbery, flowers and other
vegetation around such entry features and the right to grade the land under and around such entry features.

Section 7. Easements for Maintenance and Repair of Lots. There shall be reciprocal
appurtenant easements between adjacent Lots for the purpese of maintaining or repairing the
improvements, including, fimitation ping, located on such Lot. Such easements shall
extend on such Lot as distance of not more than five (5) feet as measured from any point on the common
boundary between such Lots to a line perpendicular to such boundary at such point (but such easements
shall not extend on, over or across any structures on any such Lot). The easements shall be used onty for
such period of time as is reasonably necessary in order to complete the nesded maintenance or repair.
The Owner of the Lot exercising the easement tight shall be liable for the prompt repair of any damage to
the Lot over which the eascment is exercised which is caused by the maintenance or repair work. The
damage portions of such Lot shall be restored to substantially the same condition as existed prior to the
damage.

Section 8. Censtruction and Sale Period Easement. Notwithstanding any provisions contained
in this Declaration, the Bylaws, the Articles of Incorporation of the Association, use restrictions, rules and
regulations, design guidelines, and any amendments thereto, so long as Declarant owns any property in
the Community for development and/or sale, Declarant reserves an casement across all Community
property for Declarant and any builder or developer approved by Declarant to maintain and carry on,
upon such portion of the Community as Declarant may reasonably deem necessary, such facilities and
activities as in the sole opinion of Declarant may be required, convenient, or incidental to Declarant’s and
such builder’s or developer’s development, construction, and sales activities related to property described
on Exhibit “B” or subjected to this Declaration, including, but without limitation: the right of access,
ingress and egress for vehicular and pedestrian traffic and construction activities over, under, on or in the
Community, including, without limitation, any Lot; the right to tie into any portion of the Community
with driveways, parking area and walkways; the right to tie into and/or otherwise connect and use
(without a tap-on or any other fee for so doing), replace, relocate, maintain and repair any device which
provides utility or similar services including, without limitation, electrical, telephone, natural gas, water,
sewer and drainage lines and facilities constructed or installed in, on, under and/or over the Community;
the right to grant easements over, under, in or on the Community, including, without limitation, the Lots,
for the benefit of neighboring properties for the purpose of tying into and/or otherwise connecting and
using sewer and drainage lines and facilities constructed or installed in, on, under and/or over the
Comnwnity; the right, in the sole discretion of Declarant, to improve the Common Property; the right to
carry on sales and promotional activities in the Community; and the right to construct and operate
business offices, signs, construction trailers, model residences, and sales offices. Declarant and any such
builder or developer may use residences, offices, or other buildings owned or leased by Declarant or such
builder or developer as model residences and sales offices and may also use Common Property
improvements, if any, available for use by the Community as a sales office without charge. Rights
exercised pursuant to such reserve easement shall be exercised with a minimum of interference to the
quiet enjoyment of affected property, reasonable steps shall be taken to protect such property, and damage
shall be repaired by the Person causing the damage at its sole expense. This Section shall not be amended
without Declarant’s express written consent until Declatant’s rights hereunder have terminated as
hereimabove provided.
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ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement. Each Owner and Occupant shall comply sirictly with the Bylaws, the
rules and regulations, the use restrictions, as they may be lawfully amended or modified from time to
time, and with the covenants, conditions and restrictions set forth in this Declaration and in the deed to
such Owner’s Lot, if any. The Board of Directors may impose fines or other sanctions, which shall be
collected as provided herein for the collection of assessments. Failure to comply with this Declaration,
the Bylaws or the rules and regulations shall be grounds for an action to recover sums éue for damages or
injunctive relief, or both maintainabie by the Board of Directors, on behalf of the Association, or, in a
proper case, by an aggrieved Owner. In any such action for damages or injunctive relief brought by the
Association, the Association shail be entitled to recover reasonabie attorney’s fees actually incurred and
court costs incurred by the Association in bringing such action. Failure by the Association or any Owner
to enforce any of the foregoing shall in 5o event be deemed a waiver of the right to do so thereafter. The
Board shall have the right to record in the appropriate land records a nofice of violation of the
Declaration, Bylaws, rules and regulations, use restrictions, or design guidelines and fo assess the cost of
recording and removing such notice against the Owner who is responsible (or whose Occupants are
responsible) for violating the foregoing. The Association shall also have the right to suspend the voting
rights of a Lot Owner and the right of an Owner to use the Common Property, if any, for any period
during which any assessment against such Owner’s Lot which is hereby provided for remains unpaid,
and, for a reasonable period of time for an infraction of the Declaration, Bylaws, or rule and regulations.

Section 2. Self-Help. In addition to any other remedies provided for herein, the Association or
its duly authorized agent shall have the power to enter npon any Lot or anmy other portion of the
Community to abate or remove, using such force as may be reasonably necessary, any structure, thing or
condition which viclates this Declaration, the Bylaws, the rules and regulations, or the use restrictions.
Unless an emergency situation exists, the Board shall give the violating Lot Owner ten (10) days written
notice of its intent to exercise self-help. Notwithstanding the foregoing, vehicles may be towed after
reasonable notice. All costs of self-help, including, without [imitation, reasonable attorney’s fees actually
incurred, shall be assessed against the violating Lot Owner and shall be collected as provided for herein
for the collection of assessments.

Section 3. Duration. The covenants and restrictions of this Declaration sball nm with and bind
the Community, and shall inure to the benefit of and shall be enforceable by the Association or any
Owner, their respective legal representatives, heirs, successors, and assigns, perpetvally to the extent
provided by law; provided, however, so long as, and to the extent that, South Carolina law limits the
period during which covenants restricting land to certain uses may run, any provisions of this Declaration
affected thereby shall run with and bind the land so long as permitted by such law, after which time, any
such provision shall be (a) automatically extended (to the extent allowed by applicable law) for
saccessive periods of twenty (20) years, unless a written instrument reflecting disapproval signed by the
then Owners of at least two-thirds (2/3) of the Lots to the Declarant (so long as Declarant owns any
property for development and/or sale in the Community) has been recorded within the year immediately
preceding the beginning of a twenty (20) year renewal period agreeing to change such provisions, in
whole or in part, or to tenminate the same, in which case this Declaration shall be modified or terminated
to the extent specified therein; or (b) extended as otherwise provided by law. Every parchaser or grantee
of any interest (including, without limitation, a security interest) in any real property subject to this
Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees that such provisions of
this Declaration may be extended and renewed as provided in this Section.
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Section 4. Amendment. This Declaration may be amended unilaterally at any time from time to
time by Declarant (a) if such amendment is necessary o bring any provision hereof into compliance with
any applicable governmental statute, rule, or regulation or judicial determination which shall be in
conflict therewith; (b) if such amendment is necessary to enable any reputable title insurance company to
issue title insurance coverage with respect to the Lots subject to this Declaration; {c) if such amendment is
required by an institutional or govemmental lender or purchaser of Mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to
enable such lender or purchaser to make or purchase Mortgage loans on the Lots subject to this
Declaration; or (d) if such amendment is necessary to enable any governmental agency or reputable
private insurance company to insure or guarantee Mortgage loans on the Lots subject to this Declaration;
provided, however, any such amendment shall not adversely affect the title to any Owner’s Lot unless any
such Lot Owner shall consent thereto in writing. Further, Declaraot may unilaterally amend this
Declaration for any other purpose; provided, however, any such amendment shall not materially adversely
affect the substantive rights of any Lot Owners hereunder, nor shall it adversely affect title to any Lot
without the consent of the affected Lot Owner.

In addition to the above, this Declaration may be amended upon the affirmation vote or written
consent, or any combination thereof, of the Owner’s of at least two-thirds (2/3) of the Lots (other than
Lots of Declarant so long as the consent of Declarant is required) and the consent of Declarant (so long as
Declarant owns any property for development and/or sale in the Comnmunity). Amendments to this
Declaration shall become effective upon recordation unless & later effective date is specified therein. No
provision of this Declaration which reserves or grants special rights to Declarant shall be amended
without Declarant’s prior wriften approval so long as Declarant owns any property for development
and/or sale in the Community.

Section 5. Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter and
ferninine.

Section 6. Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given
effect without the invalid provision or application, and, to this end, the provisions of this Declaration are
declared to be severable,

Section 7. Captions. The captions of each Article and Section hereof, as to the contents of each
Article and Section, are inserted only for convenience and are in no way to be construed as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Section fo which they
refer.

Section 8. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions of
this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuitics, then
such provisions shall continue only until twenty-one (21) years after the death of the last survivor of the
now living descendants of Elizabeth 1I, Queen of England.

Section 9. Indemnifieation. To the fullest extent allowed by applicable South Carolina law, the
Association shall indemnify every officer and director against any all expenses, including, without

C WA-armcPatmerio TownesPaimeza Townts HOAPALMETTO TOWNES proteciive covtnants $-03-08 docx 2-1



L

ay -K °°713

limitation, attorney’s fees, imposed upon or reasonably mcurred by any officer or director in connection
with any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved by
the then Board of Directors) to which such officer or director may be a party by reason of being or having
been an officer or director. The officers and directors shall not be liable for any mistake of judgment,
segligent or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or
bad faith. The officers and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except fo the extent that such
officers or directors may also be members of the Association), and the Association shail indemnify and
forever hold each such officer and director free and harmless against any and all Jiability to others on
account of any such contract or commitment. Any right to indemnification provided for herein shall not
be exclusive of any other rights to which any officer or director, may be entitled. The Association shall
maintain adequate general liability and officers” and directors’ Hability insurance to fund this obligation,
if such coverage is reasonably available.

Section 10. Books and Records. This Declaration, the Bylaws, copies of rules and use
restrictions, membership register, books of account, and minutes of meetings of the members of the Board
and of committees shall be made available for inspection and copying by any member of the Association
or by duly appointed representative of any member and by holders, insurers, or guarantors of any first
Mortgage at any reasonable time and for a purpose reasonably related to such Person’s interest s member
or holder, insurer, or guarantor of a first Mortgage at the office of the Association or at such other
reasonable place as the Boards shall prescribe.

(a) Rules for Inspection. The Board shall establish reasonable rules with respect to:

{0 notice to be given to the custodian of the records;
(&) hours and days of the week when such an inspection may be made; and
(i)  payment of the cost of reproducing copies of documents

®) Inspection by Directors. Every director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Assoviation and the physical properties owned or
controlled by the Association. The right of inspection by a director includes the right to make extra copies
of documents at the reasonable expense of the Association.

Section 11. Financial Review. A review of the books and records of the Association shall be
made annually in the manner as the Board of Directors may decide; provided, however, after having
recetved the Board’s financial statements at the annual meeting, by a majority of the Total Association
Vote, the Owners may require that the accounts of the Association be audiled as a common expense by a
certified public accountant. Upon written request of any institutional holder of a first Mortgage and upon
payment of all necessary costs, such holder shall be entitled to receive a copy of audited financial
statements within ninety (90) days of the date of the request.

Section 12. Netice of Sale or Lease. In the event an Owner sells or Jeases such Owner’s Lot, the
Owner shall give to the Association, in writing, prior to the effective date of sale or lease, the name of the
purchaser or lessee of the Lot and such other information as the Board may reasonably require. Upon
acquisition of a Lot, each new Owner shall give the Association, in writing, the name and mailing address
of the Owner and such other information as the Board may reasonably request.
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Section 13. Agreements. Subject fo the prior approval of Declarant (so long as Declarant owns
any property for development and/or sale in the Commpunjty) all agreements and determinations,
including setilement agreements regarding fitigation involving the Asscciation, lawfuily authorized by the
Board of Directors shall be binding upon all Owners, their heirs, legal representatives, successors,
assigns, and others having an interest in the Community or the privilege of possession and enjoyment of
any part of the Community.

Section 14. Ymplied Rights. The Association may exercise any right or privilege given to it
expressly by this Declaration, the Bylaws, the Articles of Incorporation of the Association, any vse
restriction or rule, and every other right or privilege Teasopably to be implied from the existence of any
right or privilege given to it therein or reasonably necessary to effeciuate any such right or privilege.

Section 15. Variances. Notwithstanding anything to the contrary contained herein, the Board of
Directors or its designee shall be authorized to grant individual variances from any of the provisions of
this Declaration, the Bylaws and any rule, regulation or use resiriction promulgated pursuant thereto if it
determines that waiver of application or enforcement of the provision in a particular case would not be
inconsistent with the overall scheme of development for the Community.

Section 16. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by at least seventy-five (75%) of the Total Association
Vote. This Section shall not apply, however, to (a) actions brought by the Association to enforce the
provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the imposition
and collection of assessments as provided in Article IV hereof, (c) proceedings involving challenges to ad
valorem taxation, or (d) counterclaims brought by the Asscciation in proceedings instituted against it.
This Section shall not be amended unless such amendment is made by Declarant pursvant to Article X11,
Section 4 hereof , or is approved by the percentage votes, and pursuant to the same procedures, necessary
to institute proceedings as provided above.

Section 17. Security. The Declarant or the Association may, but shall not be required to, from
time to time, provide measures or take actions which directly or indirectly improve safety i the
Community. Notwithstanding the providing of any such measures or taking of any such action by
Declarant or the Association, each Owner, for himself or herself and his or her tenants, guests, licensee
and invitees, acknowledges and agrees that neither the Declarant nor the Association is a provider of
security and shall have no duty to provide security in the Community. I shail be the responsibility of
each Owner to protect his or her person and property and all responsibility to provide security shalt lie
solely with each Lot Owner. Neither the Declarant nor the Association shall be held liable for any loss or
damage by reason of the failure to provide adequate security or ineffectiveness of security measures
undertaken or provided.
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IN WITNESS WHEREOF, the nndersigned Declarant has hereby caused this instrument to be

executed this j_ﬂ day of %? ,2008.

D Nbuy) T Y
Maﬂmﬂm 1 A | O

25 Witness

STATE OF SOUTH CAROLINA

PROBATE

COUNTY OF SPARTANBURG

PERSONALLY appeared before me, the undersigned witness, and made oath that (s}he was
present and saw the within named PALMETTO TOWNES, LLC by L. Rowe Moody, its Manager, sign,
seal, and as act and deed, deliver the foregoing Declaration of Protective Covenants; that deponent with
the other witness whose name is subscribed sbove, witnessed the execution thereof.

SWORN to me this
2 day of Wa',y 2008

SMemasis 5. M '

Signatur€ of Notary Public 1* Witngss
7, / 2o / 17

My commiission expires:
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IN WITNESS WHEREOF - the undersigned Property Owner has hereby caused this instrument

to be executed this /& day of m&“"/ , 2008.

STATE OF SOUTH CAROLINA )

)
)

PROBATE
COUNTY OF SPARTANBURG

PERSONALLY appeared before me, the undersigned witness, and made cath that (s)he was
present and saw the within named Kay S. Otten, sign, seal, and as act and deed, deliver the foregoing
Declaration of Protective Covenants; that deponent with the other witness whose name is subscribed
above, witnessed the execution thereof,

SWORN to me this

fﬁ.‘fﬁ day of ﬂ(@ﬁ/ OO F 7/

Signaturd of Notary Public /1 Witness
My commission expires: 7 /30 __Z L7
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IN WITNESS WHEREOF, the undersigned Property Owner has hereby caused this instrument
to be executed this / & day of }%&‘7 , 2008.

%@%%M

1 Witness

STATE OF SOUTH CARCLINA

PROBATE

S St o’

COUNTY OF SPARTANBURG

PERSONALLY appeared before me, the undersigned witness, and made oath that (s)he was
present and saw the within named Melissa Dotson , sign, seal, and as act and deed, deliver the foregoing
Declaration of Protective Covenants; that deponent with the other witness whose name is subscribed
above, witnessed the execution thereof.

SWO tom
» Of ( : A. %yzm
mﬂ%a
__Signatureof Notary Pubhc /  1"Wimmess

My commission expires: 7{ 30/ / 7
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IN WITNESS WHEREOQF, the undersigned Property Owner has hereby caused this instrument

10 be execnted this /3 day of m,g—'—,, , 2008,
™ Wlmsss R Charles Blackwell

;Wm 1JBY%%E‘;__§‘ML__'

STATE OF SOUTH CAROLINA
PROBATE

St Yt s

COUNTY OF SPARTANBURG

PERSONALLY appeared before me, the undersigned witness, and made oath that (s)he was
present and saw the within named R. Charles Blackwell and Judy Blackwell, sign, seal, and as act and
deed, deliver the foregoing Declaration of Protective Covenants; that deponent with the other witness
whose name is subscribed above, witnessed the execution thereof.

SWORN 1o me this
day of v’%aq , L0032 rj

Signatusé of Notary Pubhc / 17 Witmess

My commission explres ﬁﬁ i’ ,7
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IN WITNESS WHEREOF, ihe undersigned Property Owner has hereby caused this instrument
to be excouted this_&7_day of_ﬁLgJ?, , 2008.

STATE OF S <

pe
COUNTY OF éﬂ,é ;,

PERSONALLY appeared before me the undersigned witness and made gath that (s)he \Ei
present and saw the within Grantor sign, seal, and as act and deed, deliver the within-}\ hh —&hw

deponent with the other witness whose name is subsctibed above, witnessed the execution thereof.

PROBATE

SWORN to before me this

Q_dayof 208, 9
@2 e ‘ A /m{« %{W?
Notary Public _ 1¥ Witness

My Commis, onExplres o803 - A

David G. Ingalls
Notary Public for South Carolina
My Commission Expires 06/02/15

-(SEAL)



EXHIBIT “A”
“DEFINITIONS”

The following words, when used in this Declaration or in any Supplementary Declaration {unless
the context shall prokibit), shall have the following meanings:

(a) “Association” shall mean PALMETTO TOWNES HOMEOWNERS’ ASSOCIATION, INC.,
a nonprofit South Carolina corporation, having its normal meaning under South Carolina Law.

{b) “Board of Directors” or “Board” of the Association shall be the appointed or elected body, as
applicable, having its normal meaning under Scuth Carolina law.

(¢} “Bylaws” shall refer to the Bylaws of PAIMETTO TOWNES HOMEOWNERS’
ASSOCIATION, INC., attached to this Declaration as Exhibit “D” and incorporated herein by
this reference.

(@) “Common Property” shaill mean any and all real and personel property and casements and
other inferests therein, together with the facilities and improvements located thereon, now or
hereafter owned by the Association for the common nse and enjoyment of the Owners.

{e) “Community™ shall mean and refer to that certain real property and interests therein described
in Exhibit “B”, attached hereto, and (i) such additions thereto as may be made by Declarant by
Supplementary Declaration of all or any portion of real property adjacent to the real property
described on Exhibit B; and (i) such additions thereto as may be made by the Association by
Supplementary Declaration of other real property.

(0 “Community-Wide Standard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination, however, must be
consistent with the Community-Wide Standard originally established by Declarant.

{g) “Declarant” shall mean and refer to PALMETTO TOWNES, LLC, a South Caroling imited
liability company, and its successors-in-title and assigns, provided by such successor-in-title or
assign shall aequire for the purpose of development or sale all or any portion of the remaining
undeveloped or unsold portions of the real property described in Exhibit “B”, attached hereto, or
additional real property submitted to this Declaration, and provided further, in the instrument of
conveyance to any such successor-in-title or assign, such successor-in-title or assign is designated
as “Declarant™ hereunder by the grantor of such conveyance, which grantor shall be “Declarant™
hereunder at the time of such conveyance; provided, further, upon such designation of such
successor Declarant, all rights of the former Declarant in and fo such status as “Declarant”
hereunder shall cease, it being understood that as to all of the property described in Exhibii “B”,
attached herefo, which is pow or hereafier subjected to this Declaration, there shall be only one
(1) “Declarant™ hereunder at any one point in time.

(h) “Lot” shall mean any plot of land within the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements,
a single-family dwelling site as shown on a plat recorded in the land records of the county where
the Community is located. The ownership of each Lot shall include, and there shall pass with
cach Lot as an appurtenance thereto, whether or not separately described, all of the right, title, and
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interest of an Owner in the Common Property, which shall include, without Limitation,
membership in the Association.

() “Mortgages” means any mortgage, deed to secure debt, deed of trust, and any ali other similar
instruments used for the purpose of encumbering real property in the Community as security for
the payment or satisfaction of an obligation. '

() “Mortgagee” shall mean the holder of a Mortgage.

(k) “Occupant” shall mean a Person occupying all or any portion of a residence or other property
located within the Community for any period of time, regardless of whether such Person is a
tenant of the Owner of such property.

(1) “Owner” shall mean and refer to the record owner, whether cne (1) or more Persons, of the
fee simple title to any Lot located within the Community, excluding, however, any Person
holding such interest merely as security for the performance or satisfaction of any obligation.

(m) “Person” means any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust, limited lability company or other legal entity.

(n) “Supplementary Declaration” means an amendment or supplement to this Declaration which
imposes, expressly or by reference, additional restrictions and obligations on the land described
therein, or both.

(0) “Total Association Vote” means all of the votes attributable to members of the Association
(including votes of Declarant), and the consent of Declarant so Jong as Declarant owns any
property for development and/or sale in the Community. y. '
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EXHIBIT “B”
“PROPERTY SUBMITTED”

All that certain piece, parce! or lot of land sitnate lying and being in the County of Spartanburg, State of
South Carolina, containing 2.71 acres as shown on that certain plat prepared for Jerry A. Horton, Ted M.
Easler, and John David Wren by James V. Gregory, PLS. dated December 3, 1990, recorded in Plat Book
111 at page 836, Register of Deeds for Spartanburg County, South Carolina.

This being a portion of the same property conveyed to EHW, LLC by deed of Jerry A. Horton et. Al
recorded on Japuary 3, 2001 in Deed Book 73-E at page 359, RMC Office for Spartanburg County. This
also being the same property conveying a 1/3 interest to John. David Wren by deed of EHW, LLC
recorded on February 27, 2006 in Deed Book 85-E at page 32, RMC Office for Spartanburg County.

Tax Map No.: 2-44-06-035.02
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EXHIBIT “C”
ARTICLES OF INCORPORATION OF PALMETTO TOWNES HOMEOWNERS’
ASSOCIATION, INC.
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EXHIBIT “D*
BYLAWS OF PALMETTO TOWNES HOMEQWNERS® ASSOCIATION, INC.
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Cffice of REGISTER OF DEEDS, SPARTANBURG, 3.C.
Dorothy Earle, Register Of Deeds T

Palmetto Townes Homeowners’ Association, Inc.

RECORDING OF DOCUMENTS PURSUANT TO
THE SOUTH CAROLINA HOMEOWNERS

ASSOCIATION ACT (S.C. CODE ANN. §§ 27-30-
110 TO -170):

1. BY-LAWS OF THE PALMETTO
TOWNESHOMEOWNERS ASSOCIATION.

2. PALMETTO TOWNES GOVERNING
DOCUMENTS ENFORCEMENT POLICY

Declaration originally recorded in Book 91-K at Page 187

WHERAS, the South Carolina Homeowners Association Act (S.C. Code Ann. §§ 27-30-
110 to -170) requires Homecowners Associations to record Govering Documents, Rules,
Regulations, and amendments thereto; and

WIEREAS, the Declaration of Protective Covenants for Palmetto Townes was recorded
on May 19, 2008 in the Office of the Register of Deeds for Spartanburg County in Deed Book 91-
K at Page 187 (as amended and supplemented, the “Declaration”); and

WHEREAS, pursuant to the Declaration, Palmetto Townes Homeowners® Association,
Inc. is the Homeowners Association for Palmetto Townes; and

WHEREAS, Palmetto Townes Homeowners Association INC desires to comply with the
recording requirements of the South Carolina Homeowners Association Act by recording its
Governing Documents, Rules, and Regulations, as amended, that have not already been recorded;

and
NOW THEREFORE, in accordance with the foregoing, Palmetto Townes Homeowners

Association, INC does hereby record the following to comply with the recording requirements of
the South Carolina Homeowners Association Act:

1. By-laws of the Palmetto TownesHomeowners Association, attached as Exhibit A
2. Palmetto Townes Governing Documents Enforcement Policy, attached as

Exhibit B

IN WITNESS WHEREOF, Palmetto Townes Hon}lemivners Association, INC has by its
duly authorized officer set its hand and seal this_ =/ day W ,20 /9 .

[SIGNATURE PAGE TO FOLLOW]



SIGNED SEALED AND DELIVERED Palmetto Townes Homeowners Association, INC

in the presence of: By: JM /UM K /)/{f/ ) (L.S.)
Print Name: mef I's 53]"\”3

Tts: President

(witness #2)

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT

COUNTY OF SPARTANBURG )

I,cﬁfﬁfé’ i Bé%?/OZCe ueh , Notary Public for the State of South Carolina, do
hereb certify  that Palmetto  Townes Homeowners  Association, INC, by
}Nﬂ 5 obo , its President, personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this Q’ day ofJC)&/IﬁLL@JIM/ , 20_]2.

m ,é/t

/ Notary Public for Soﬁth Carohna v
My Commission Expires:_/0~AG A5




BY-LAWS
OF THE
PALMETTO TOWNESHOME OWNERS ASSGCIATION

ARTICLE I
NAME AND LOCATION

These are the By-Laws of the Palmetto Townes Home Owners Association, bereinafter
referred to as the "Association The principal office of the Corporation shall be located at 8499
Valley Falls Rd, Boiling Springs, SC, 29316, but meetings of Members and Directors may be held
at such places as may be designated by the Board of Directors from time to time.

ARTICLE I
DEFINITIONS

The capitalized terms used herein shall have the same meaning as the defined terms set out
m the Declaration of Protective Coiz‘enants for Palmetto Townes dated October 13, 2008 and
recorded in the Office of the Register of Deeds for Spartanburg County in Book 91-K at Page 192,

ARTICLE I
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the Members thereof, and
the specific purposes for which it is formed are to provide for maintenance, preservation, and
architectural control of the residential Lots, Common Area, Arca of Common Responsibility, and
Area of Extended Lot Owner Responsibility within those certain tract(s) and/or lot(s) of Property
described in the Declaration and incorporated by reference, and to promote the health, safety and
welfare of the residences within the Community and any additions thereto as may hereafter be
brought within the jurisdiction of the Association, and for this purpose to:

Page 1 of 21

5193455.2



(a) Exercise all of the powers and privileges and to perform, or delegate to an
appropriate person or entity the authority to perform, all of the duties and obligations of the
Association, including the establishment and amendment of the Regulations of the Association and
the use and maintenance of the Common Area, Area of Common Responsibility, and Area of
Extended Lot Owner Responsibility, as set forth in the Declaration as the same may be amended
from time to time as therein provided, sald Declaration being incorporated herein as set forth in
length;

(b Fix, levy, collect and enforce payment by any lawful means, all Assessments
pursuant to the terms of the Declaration; pay all expenses in connection therewith; and pay all office
and other expenses incident to the conduct of the business of the Association, including all licenses,
taxes, or governmental charges levied or imposed against the Property of the Association;

{c) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal property including,
but not limited to the Common Area, as determined advisable by the Board of Directors;

(d) Borrow money, mortgage, pledge, deed in trust, or hypothecate any and all of its real
or personal property including, but not limited fo the Common Area, as security for money
borrowed or debts incurred upon arrival by the affirmative casting of two-thirds (2/3) of all the votes
of the Association;

(&) Participate n mergers and consolidations with other nonprofit corporations
organized for the same purpose or annex additional residential property and Common Atea,

provided that any such merger, consolidation, or annexation shall have the assent of Members of the
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Association controlling a majority of all votes of the Association, provided, however, that this shall
not affect the right of the Developer to add additional Property to the Community and Association
as set out i the Declaration;

® Make, by decision of the Board of Directors, and subject to applicable law, any
election of a fiscal year for the Association, as the Board of Directors shall determine from time to
fime;

() To have and exercise any and all powers, rights, and privileges which a corporation
organized under the nonprofit corporation law of the state of South Carolina by law may now or
hereafter have or exercise including the right to enter into agreement with other Associations and
entities for the management and maintenance of Commuon Area of such Association or entities;

(h)  Notwithstanding the purposes and powers of the Association enumerated above, the
Association, after passage of control to the Owners and Co-owners by recorded assignment as set
forth in the Declaration, shall not enter into, either directly or indirectly, contracts or leases with the
Developer (including a management contract) unless there is a right of termination of any such
contract or lease, without cause, which is exercisable without penalty af any time after transfer of
control in accordance with the Declaration, upon not more than ninety (90) days notice to the other
party to the said contract or lease.

ARTICLE IV
MEETING OF MEMBERS

Section 1, Annual Meetings. The first annual mesting of the Members shall be held at a

time, date, and place established by the Developer within twelve (12) months after the Developer
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assigns his rights to the Association, Such assignment will be recorded in the office of the Register
of Deeds in Spartanburg County. Subsequent annual meetings of the Members shall be held at a
time, date and place established by the Board of Directors each year so long as no annual meetings
of the Members shall be scheduled on a legal holiday. Until the Developer assigns his rights to the
association, the Developer shall appoint the Board of Directors whose members so not have to
members of the association.

Section 2. Special Meetings. Special Meetings of the Members may be called af any time

by the Developer, or by the President of the Board of Directors. Only those matters that are within
the purpose or purposes described in the meeting notice may be conducted at a special meeting,

Section 3. Notice of Mestings Written notice specifying the place, day and hour of the

meeting of the Members, and, in the case of the special meeting, also specifying the purpose of each
meeting and the description of the matter for which the meeting was called, shall be given by,
including the Developer, any fair and reasonable mamer. The mailing of a copy of such notice of a
special or annual meeting by first class mail or registered mail, postage prepaid, at least ten (10)
days (or if notice is mailed by other than first f:lass or registered mail, at least thirty (30) days) and
not more than sixty (60) days before such meeting date to cach Member entitled to vote a the
meeting, including the Developer, addressed to the Members' address last appearing on the books of
the Association, or supplied by such Member to the Association for the purpose of notice shall be
considered fair and reasonable. The notice requirement may be waived by a Member before or after
the date and time of the meeting as stated in the notice. The waiver must be in writing, be signed by

the Member and be delivered to the Association for inclusion in the minutes of the meeting, except
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that the attendance of 2 Member at a meeting waives notice unless the Member at the beginning of
the meeting objects to holding the meeting or transacting business at the meeting. Also, an
Emergency Meeting may be called with a twenty-four (24) hour notice to those Members entitled to
vote, upon the unanimous vote of the Association's Board in the event anm issue requires the
immediate attention of the Members of the Association. I a meeting of Members is adjourned to a
different date, time, or place, notice need not be given of the new date, time or place, if (1) the new
date, time, or place is announced at the meeting before adjournment and (2) the record date fixed
pursuant to Section 9 of this Article for the adjorned meeting is not changed for the new meeting
(either voluniarily by the Board or as required under the Act).

Section 4. Quorum. The presence at a meefing of Members entitled to cast, or of proxies

entitled to cast, one-tenth (1/10) of the votes of each class of Membership shall constitute a quorum
for any action except as otherwise provided in the Articles of Incorporation, the Declaration, or
these By-Laws. I, however, such quorum shall not be present or represented at any meeting, the
Members present shall have power t¢ adjourn the meeting from time to time, without notice as long
as the requirements of Section 3 of this Article are met. The quorum at the new meeting shall be
reduced to five percent (5%) of each Class of Members.

Section 5. Proxies. Votes may be cast in person or by proxy. All appointment of proxies

shall be by written appointment form, signed either personally or by an aftorney-in-fact and filed
with. the Secretaty priot to the vote being taken at the meeting in the case of a vote that is taken at &
scheduled meeting (or such other Hime set out on the appointment form or meeting notice) and by

the deadline established by the appropriate notification of a vote to be taken In any other manner.
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Except as otherwise allowed herein or by written authorization of the Board of Directors of the
Association, no appointment form shall confer on the proxy a broader authority than to vote on the
matter(s) or at the meeting(s) than is defined on the appointment form. Every proxy shall be
revocable at the pleasurc of the Owner or any one of the Co-owners issuing if, up fo the time that the
vote for which it was issued is cast and shall automatically cease upon conveyance by the Owner or
any of the Co-owners of that Lot, the Member attending any meeting and voting in person, the
Member signing, and delivery to the Secretary in writing reveking the appointment, or upon receipt
of notice by the Secretary or the officer or agent authorized to tabulate the vote prior o the proxy
casting vote of the death of the Member.

Section 6. Parliamentary Rules. Robert's Rules of order (latest edition) or such other rules as

the Board of Directors may adopt shall govern the conduct of corporate proceedings when not in
conflict with the Declaration, the Articles of Incorporation, these By-Laws or with the statutes of the
State of South Carolina.

Section 7. Failure to Hold Meetings. The failure to hold an annual or regular meeting at a

time stated in or fixed in accordance with these By-Laws does not affect the validity of a corporate
action.

Section 87. Autborization to Vote and Notice by Owner. [t shall at all times be the

responsibility of any Lot Owner and all Co-owners to keep cutrent with. the Association, the name
and address of the person authorized to cast the vote assigned to that Lot and to receive notification
from the Association as to any meetings which the Association may be required to send. Proof of

the authority to receive notice and to vote shall be presented fo the Association in the form of a
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certificate signed by the Owner or all of the Co-owners of the Lot. Such certificate shall be deemed

valid until revoked by a subsequent certificate.

Section 9. _Record Date. The Board of Directors shall set the record date for determining

the Members entitled to notice of a Members meeting; to vote at a Members meeting; and fo
exercise any rights in respect of any other lawful action. The record date shall not be more than
seventy (70) days before the meeting or action requiring a determination of the Members occuts.

Section 10. Voting Requirements. Unless otherwise required in these By-Laws, the

Declaration, the Articles of Incorporation, or the law, the affirmative vote of the votes represented
and voting, which affimative vote also constitutes a majority of the required quorum, is the act of
the Members.

Section 11. Action by Written Ballot. Any action that may be taken af any annual, regular

or special meeting of Members may be taken without a meeting if the Association delivers a written
ballot o every Member entitled to vote on the matter and the number of votes cast by ballot equals
or exceeds the quorum required to be present af a meeting authorizing the action and the number of
approvals equals or exceeds the number of votes that would be required to approve the matter at the
meeting.

ARTICLE V
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number & Types. The affairs of this Association shall be managed by a Board

of not less than three (3) Directors, who need not be Members of the Association; provided,

however, that until the Developer assigns his rights by recorded instrument, all Directors shall be
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appointed by the Developer unless the Developer voluntarily waives its appoiniment power and
authorizes the Association to elect Directors in accordamcé with these ByLaws. At any time the
Developer, until the Developer assigns his rights by recorded instrument, or the Association
thereafter by the affirmative vote of a majority (51%) of all of the Members® votes, may increase or
decrease the number of Directors of the Association so long as there are never less than three (3)
Directors at any given point, and so long as the rest of the terms of these ByLaws are adhered to.
All Directors elected after the Developer assigns his rights by recorded instrument must be
Members in good standing with the Association in order to seek election to, or continue fo hold a
position on, the Board of Directors.

Section 2. Term of Office. At the first annual meeting after the assignment of the

Developer’s rights, the Members will elect three (3) Directors for terms in accordance with Article
VI, Section 2 of these By-Laws.

Section 3. Removal At any time, any Direcfor(s) appointed by the Developer may be

removed from the Board, with or without cause, by the Developer by giving written notice of
removal to the Director and either the presiding officers of the Board of Directors or the Association
President or Secretary. Any Director(s) elected by the Association may be removed from. the Board
of Directors, with or without cause, by the affirmative casting of a majority (51%) of all of the votes
of the Association. Any Director(s) who is a Member and who is not in good standing with the
Association, or who misses three (3) consecutive Board meetings (unless such absence shall have
been excused by the Chairman of the Board of Directors or other person(s) authorized to do so),

may be immediately removed from the Board of Directors by the remaining Board members and
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replaced in accordance with these By-Laws. In the event of death, resignation, or removal of a
Director, a successor shall be selected by the Developer, if that Director was appointed by the
Developer, or the remaining Members of the Board of Directors, if elected by the Members of the
Association and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No Director shall receive Compensation for performance of their

duties as a board member.

Section 5. Action Taken Without a Meeting. The Directors shall have the right fo take any

action in the absence of a meeting which they could take at a meeting by obtaining the written
consent of a majority (51%) of the Directors, which shall represent a quorum. Any action so
approved shall have the same effect as though taken at a meeting of the Directors.

Section 6. Reversal of Board of Directors. A decision of the Board of Directors, an officer

or a committee of the Association may be reversed or modified by the Developer as long as the

Developer owns any portion of the Property.

ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Except where Directors are appointed or replaced by the Developer

or the Board of Directors, nomination for election for the Board of Directors shall be made by a
Nominating Committee or as specified in guidelines set forth by the Board of Directors. For
purposes of the {irst Annual Meeting after the termination of the Developer’s Class B membership,
the Nominating Committee, when created, shall consist of a Chairman and at least two (2) more

Members of the Association. For purposes of all subsequent Annual Meetings, at least one member
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of the Nominating Committee shall be a member of the Board of Directors. The Nomunating
Committee shall be appointed by the Board of Directors. Members of the Nominating Committee
shall serve from the close of the annual meeting until the close of the next annual meeiing. The
Nominating Committee shall make as many nominations for election to the Board of Directors as it
shall in its discretion determine, but not less than the number of vacancies that are to be filled. Such
nominations may be made from among Members or non-Members.

Section 2. Election. Unless agreed to otherwise by the affirmative vote of a majority (51%)

of Members entitled to vote and present at the meeting, election to the Board of Directors shall be
by secret ballot. At such election, the Members or their proxies may cast, in respect to each
vacarcy, as many votes as they are entitled to exercise under the provisions of these By-Laws and
the Declaration. At the first annual meeting after the Developer assigns his rights by recorded
mstrument, the Members shall elect three (3) Directors, each for a term of one year; and at each
annual meeting thereafter, the Members shall elect successor Directors for terms of one year. The
term of any Director shall be automatically extended and shall not expire until the annual meeting at
which a successor for that Director is elected. The person(s) receiving the largest number of votes
shall be elected. T no nominee(s) are nominated pursuant fo these ByLaws, that (or those)
Director(s) shall be appointed by the current Board of Directors of the Association. Cumulative
voting, voting more than one (1) time for any Director, is not permitted under any circumstances.

ARTICLE VII
MEETING OF DIRECTORS

Section 1. Regular Meetinps, Until the Developer assigns his rights by recorded
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instrument, regular meetings of the Board of Directors shall be held at dates, times and places and as
frequently as is deemed prudent by the Developer. Upon the assignment of the Developers rights
by recorded instrument, regular meetings of the Board of Directors shall be held quarterly, or more
frequently, and at dates, times and places determined by a majority (51%) of the Board of Directors.
Without the approval of all of the Directors, no meeting shall fall upon a legal holiday. No notice
shall be required for regular meetings.

Section 2. Special Meetings. Special Meetings of the Board of Directors shall be held when

called by the President of the Association or any twe (2) Directors, after not less than two (2) days
notice is given, either personally, by mail, or by telephone, o ecach Director, unless waived in
writing signed by the Director or by attendance of the meeting without objection or participation.

Section 3. Quorum. A majority (51%) of the number of Directors shall constitute a quorum

for the transaction of business. Every act or decision authorized by a majority (51%) of the
Directors either by written consent or when present at a duly held meeting at which a quorum is
present shall be regarded as an act of the Board.

ARTICLE VIII
POWERS, DUTIES AND REQUIREMENTS OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors, When Empowered, shall have the power, but

not the obligation, to perform such duties as authorized by the Declaration, to include, but not be
limited, to:
(2) Adopt, amend and publish the Architectural Guidelines for the Community

and Regulations of the Association governing the Area of Common Responsibility, the Area of
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Extended Lot Owner Responsibility, and the Common Area and facilities thereon and the
personal conduct of the Members and their guests upon the entire Community, and to establish
Assessments for the infraction thereof}

{b) Suspend the voting rights, the right to use the recreational facilities on the
Common Areas, and the services provided by the Association, including without limitation
architectural review services, of a Member during any period in which each Member shall be in
default in the payment of any Assessment levied by the Association or for any other violation of
the Declaration, the Architectural Guidelines, or the Regulations;

(¢) Exercise for the Association of all of the powers, duties, and authority vested
in or delegated to the Association and not reserved to the Membership by other provisions of
these By-Laws, the Articles of Incorporation, or the Declaration;

(dy Declare the office of a member of the Board of Directors to be vacant in the
event such member (i} is absent from three (3) consecutive regular meetings of the Board of
Directors unless such absence shall have been excused by the Chairman of the Board of
Directors or other person(s) authorized to do so, or (ii) is otherwise not in good standing as a
Member of the Association, including without limitation failure to pay Assessments when due;

(e) Employ a manager, an independent contractor, Treasurer of the Association or
such other employees as they may deem necessary, to prescribe their duties and;

(f) Levy Assessments and to collect from the Members all costs of collection,
including but not limited to court costs and reasonable attorney fees, for all infractions of the

Association’s Regulations, the Architectural Guidelines, the Declaration, Articles of
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Incorporation or these By-Laws.

(g) Delegate, in part or in total, to any employee, agent, director, officer,
contractor, manager or other appropriate entity, any power or authority given 1o the Board of
Directors by the Covenants and Restrictions for the Community or these By-laws.

Section 2. Duties. It shall be the responsibility of the Board of Directors to:

(a) Comply with the requirements of the Act regarding Annual Meetings;

(b) Supervise all officers, agents and employees of this Association, and to see
that their duties are properly performed;

(c) Perform such other duties as required by the Declaration, the Arficles of
Incorporation or the By-laws.

(d) Take legal action where it is deemed prudent and to be in the best interest of
the Association by the Board of Directors, including without limitation foreclosure of the lien
against any Lot for which Assessments are not paid within thirty (30) days after the due date or
to bring an action at law against the Owner or Co-owners personally obligated to pay the same as
provided in the Declaration, or both;

(e) Issue, or cause an appropriate officer o issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. At all times the
Association records with respect to payments made or due shall be deemed correct unless proper
documentation to the contrary can be produced. If a certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such payment. A reasonable charge may be

made by the Board for the issuance of these certificates;
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() Procure and maintain liability and hazard insurance on property owned by the
Association in amounts established by the Board of Directors in its sole discretion and with
insurance companies licensed to do business in South Carolina with a Best rating of AA or
better;

(g) Cause and pay for all officers or employees having fiscal responsibilities to be
bonded, if and as it may be deemed appropriaie by the Board of Directors;

(h) Cause the Common Area to be maintained.

Section 3. Requirements: The Board shall not be authorized or obligated to initiate, and

the Association shafl not initiate, any judicial or administrative proceeding unless first approved
by a seventy-five percent (75%) affirmative vote of the enfire Association Membership, except
that no such approval shall be required for actions or proceedings: (1) initiated to enforce the
provisions of the Declaration, these By-Laws, Architectural Guidelines, or Regulations; (2)
mitiated to challenge property taxation or condemmation proceedings; (3) to defend claims filed
against the Association or to assert counterclaims in proceedings instituted against it. This
Section 3 of Article VIII of these By-Laws shall not be amended unless such amendment is
approved by the same percentage of votes necessary to institute proceedings.

ARTICLE IX
OFFICERS AND THEIR DUTIES

Section. 1. Enumeration of Offices. The offices of this Association shall be a Président and

Vice President, who shall at all times be Members of the Board of Directors, a Secretary and a

Treasurer, and such other officers as the Board of Directors from time o time by resolution create.
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Section 2. Appointment of Officers, All officers shall be appointed by the Board of

Directors.

Section 3. Term. Officers of this Association shall be appointed annually by the Board, and

zach shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or

otherwise disqualified to serve.

Section 4. Special Appointments. The Board of Directors may appoint such other officers

as the affairs of the Association may require, cach of whom shall hold office for such period, have
such authority and perform such duties as the Board of Directors may, from time to time, determine.

Section 5. Resignation and Removal. Any Officer may be removed from office with or

without cause by a majority (51%) vote of the Board of Directors. Any Officer may resign at any
ime giving written notice to the Board of Directors, the President or Secretary. Such resignation
shall take effect on the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it

effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board

of Directors. The Officer appointed to such vacancy shall serve for the remainder of the term of the

Officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by the

same person, otherwise no office may be held by the same person during the same time period. No
person shall simultaneously hold more than one (1) of any of the other offices except in the case of

special offices created pursuant to Section 4 of this Article.
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Section 8. Duties. The duties of the Officers are as follows:

(2) President. The President shall preside at all meetings of the Board of Directors;
see that the orders and resolutions of the Board of Directors are carried out; shall sign all leases,
morigages, promissory notes, deeds and other written instruments and shall be authorized, along
with the Treasurer and other authorized partied, to sign on all checking accounts. If any vote of the
Board results in a tie, the President shall cast the tie-breaking vote.

(b) Vice President. The Vice President shall act i the place and stead of the

President in the event of his absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board of Directors.

" {¢) Secretary. The Secretary shall record the votes and keep the minutes of ail
meetings and proceedings of the Board of Directors and of the Members; keep any corporate seal
obtained by the Association and affix it on all papers requiring said sezl, serve notice of meetings of
the Board of Directors and of the Members; keep appropriate current records showing Members of
the Association together with their addresses, authenticate the records of the Association and shall
perform such other duties as required by the Board.

(d) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all moneys of the Association and shall disburse such funds as directed by Resolution of the Board
of Directors; shall sign all checks and promissory notes of the Association; and keep proper books

of accounts.

ARTICLEX
COMMITTEES AND ARCHITECTURAL CONTROL AUTHORITY
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When Empowered, the Association’s Board of Directors by majority vote shall appoint an
Architectural Control Authority for the Community, In addition, the Board of Directors shall
appoint other committees as deemed appropriate In carrying out its purpose, including the
establishment of a Nominating Commitlee as required herein. Compensation for committee
members and for any employees of the Association assigned fo or hired by these committees shall

be fixed or approved by the Board of Directors of the Association.

ARTICLE XI
BOOKS, RECORDS, AND PUBLICATIONS

The books, records, publications, and papers of the Association shall at all times, during
reasonable business hours, or other reasonable circumstances, and preferably by appointment, be
subject to inspection by any Member. Upon reasonable notice to the Association or ifs designated
manager, the Declaration, the Articles of Incorporation and the By-Laws of the Association shall be
available for inspection by any Member at the principal office of the Association, where copies of
the governing docurents addressed in this paragraph may be purchased at a reasonable cost.

Upon written request, and pursuant to the Act, any Member shall be entitled to inspect the
latest financial statements and accounting records of the Association.

ARTICLE XII
FUNDS AND BONDS

Section 1. Payments and Depositories All monies collected by the Association shall be

treated as the separate property of the Association and such monies may be applied by the said

Association to the payment of any of the expense of operating and managing the Association, or o
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the proper undertaking of all acis and duties imposed upon it by virtue of these By-Laws, the
Articles of Incorporation and the Declaration. As the moneys for any Assessment is paid unto the
Association by any Owner or Co-owner of a Lot the same may be commingled with the monies
paid to the Association by the other Owners or Co-owners of Lots. All funds and other assets of the
Association, and any increments thereto or profits derived there from, or from the leasing or use of
the Common Areas, shall be held for the benefit of the Members of the Association.

The depository of the Association shall be such bank or other Federally Insured depository
as shall be designated from time to time by the Board of Directors and in which the moneys of the
Association shall be deposited. Withdrawal of moneys from such accounts shall only be by checks
signed by such persons as are authorized by the Board of Directors.

In the event the Board of Directors uses funds coliected and held in the Association’s
reserve aceount(s), the Board of Directors shall have the option, in ifs sole discretion and without
notice to the Members, to replenish (in whole or in part) or not to replenish said reserve account(s).

Section 2. Bonds. Af the discretion of the Board of Directors, fidelity bonds shall be

required on all members of the Board of Directors, the Officers of the Association and any other
persons, employees or entities handling or responsible for the funds of the Association. The
amounts of such bonds shall be determined by the Directors, but if it is determined that bonds are to
be obtained, they shall be at least equal to the amounts to be handled at any point by that person or
entity. Unless verification that the bonds have been provided by such person ar entity is obtained by
or provided for the Board of Directors, the premiums for these bonds shall be paid by the
Association 85 a COMMON expense.
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ARTICLE XIII
CORPORATE SEAL

The Association may have a seal in circular form having within its citcumference the name
of the Association.

ARTICLE XIV
AMENDMENTS

Section 1. Except as otherwise required herein, by law, by the Declaration or by the Auticles
of Incorporation of the Association, these By-Laws may be amended by the affirmative casting of a
majority (51%) of votes of the Board of Directors. Without limiting the foregoing, the Board of
Directors, and for so long as the Developer owns any portion of the Property, the Developer, shall,
at any time and from time to time as they see fit, have the right to cause this document to be
amended to correct any clerical or scrivenet’s error(s) or to conform to the requirements of the
Federal Housing Administration or the Veterans Administration or the Federal National Mortgage
Corporation, FHLMC and such other secondary market agencies as the same may be amended from
time to time.

Section 2. In addition to any other right to amend as set out herein, as long as the Developer
owns any portion of the Property the Developer may amend and/or restate these By-Laws without
the consent of the Owners, their mortgagees, or the Association. Subject to the Declaration and
these By-Laws, every purchaser or grantee of any Lot or Common Area now and hereafter, by
acceptance of a deed or other conveyance thereof, agrees that the By-Laws may be amended as

provided herein.
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ARTICLE XV
MISCELLANEOUS

Section 1, In case of any conflict with the provisions of the South Carolina Non-profit
Corporation laws, such laws shall control Such laws are incorporated herein by reference as if fully
set out herein.

Section 2. Subject to the right of the Board to set or a ruling by the Internal Revenue
Service, the fiscal year of the Association shall begin on the Ist day of January and end on the 31st
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation

Section 3. The Association shall indemnify an individual made a party o a proceeding
because the individual is or was a Dh-ecto;', or officer against liability incurred in the proceeding if
the individual complies with the requirements of the Act and shall pay for or reimburse the
reasonable expenses incurred by the director or officer who is a party to a proceeding in advance of

final disposition of the proceeding if the director complies with the terms of the Act.
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IN WITNESS WHEREQF the undersigned incorporator of the Palmetto Townes
Homeowners Association has hereunto set their hand and seal on this Z77% day of
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Exhibit B

PALMETTO TOWNES
GOVERNING BDOCUMENTS ENFORCEMENT POLICY

July 2, 2018

RE: Governing Documents Enforcement Policy
Dear Palmetto Townes Property Owner:

The Palmetto Townes Homeowners Association has the monumental task to protect the property
values within the community to the best of its ability. It is the belief of the Palmetto Townes
Board of Directors that the most effective way to keep property values at the highest level
possible is by the fair and equitable enforcement of the Governing Documents; this belief is
supported by the vast majority of Real Estate Professionals. The governing documents are The
Declaration of Covenants, Conditions, Restrictions and Easements of Palmetto Townes, the
Bylaws of Palmetto Townes Homeowners Association, Inc. and the published rules and
regulations. In fact property values are the prime reason that the Developers encumbered the
property within Palmetto Townes with Covenants and Restrictions. Real Estate Developers know
that if they are going to get the most for their investment the communities they develop must be
protected by these documents. This has prompted the Palmetto Townes Board of Directors to
adopt a fair, equitable and effective enforcement policy. The board, working closely with the
attorneys at McCabe, Trotter and Beverly, as well as Hinson Management, has developed the
following procedure to ensure that the Palmetto Townes governing documents are enforced.

Palmetto Townes Property Owners have a legal responsibility to the Palmetto Townes
Homeowners Association to conduct themselves and maintain their property so as to be in
compliance with all the requirements set out in the governing documents. When a violation is
reported to the Association’s Management Company via the Resident Complaint Form the
Association Manager and the Board of Directors will conduct an initial evaluation to determine if
the complaint has validity. The Resident Complaint Form is available at
www.hinsonmanagement.com. Select the “Homeowners Association” tab located on the left side
of the home page. This will bring up a list of all the associations that we manage. Select
“Resident Complaint Form” typed in blue located at the top of the list. This will download the
form and you simply follow the directions printed on the form. This method is the only
acceptable method available to report violations. Upon confirmation that the report appears to be
valid the following process will be utilized to compel compliance.

Notice of Violation letter will be issued to the registered owner of the subject property by US
Mail. Registered Lot Owners with improved or unimproved property who do not reside within
the community are responsible for ensuring that the occupant of the property is aware of these
requirements. However the Lot Owner will be held responsible for the actions of the occupant of
the property. This notice will include the nature of the violation, the actions needed to remedy
the violation and the time period in which the violation must be remedied. The property must be
brought into compliance within the time period allowed in this notice or management personnel
will proceed 1o the next step in the enforcement procedure.
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Notice of Failure to Comply letter will be issued to the registered owner of the property by US
Mail. This notice will reference the first notice and allow for an additional but much more
restrictive time period to bring the property into compliance. This notice will be the last
opportunity for the property owner to bring his property into compliance and avoid fees
and costs. Expiration of this additional grace period without remedy of the violation will result
in the Board meeting to determine the most effective and prudent remedy action. These actions
may include the levying of monetary assessment for non compliance (schedule enclosed), self
help remedies and/or retaining an Attorney to pursue a law suite in cireuit court. Acting upon the
Board’s decision the Association’s Executive Manager will proceed to the next much more
aggressive step in the process.

Notice of Legal Action will be issued to the registered owner of the property by certified US
Mail. This notice will detail the approved legal remedy or remedies being brought against the
registered owner of the property on behalf of the Association. This notice will include a very
specific and restrictive time period in which the property can be bronght into compliance in order
to avoid these actions. This time line will be strictly adhered to. This notice will also be
accompanied by an invoice for all costs associated with this breech that have been incurred
by the Association to this point. This invoice as well as future invoices for assessments for
noncompliance, attorney’s fees, court costs and administrative fees will be collected from
the registered owner of the property where the violation exists in accordance with the
Association’s governing documents and policies.

The Palmetto Townes Board of Directors and Hinson Management have a strong desire to avoid
the aforementioned actions. However this sincere desire is strongly overshadowed by their
responsibility to all of the property owners within Palmetto Townes. It is our sincere hope that
this policy will result in Palmetto Townes becoming a more desirable and harmonious place to
call home. If you have any questions please contact Danny at (864)599-9019 ext 105.
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SECTION Vi
NON-COMPLIANCE ASSESSMENTS

First Non- Second Non- Third Non -
Compliance* Compliance Complaince
Declaration Section Number and Title
3 Architectural & Landscaping $ 2500 S 50.00 S 100.00
4 Signs S 25.00 § 50.00 S 100.00
5 Vehicles S 25.00 § 50.00 S 100.00
8 Animals & Pets S 2500 S 5000 S 100.00
9 Nuisance S 2500 § 50.00 S 100.00
10 Unsightly & Unkempt Conditions S 2500 S 50.00 $ 100.00
11 Antennas S 25.00 S 50.00 S 100.00
15 Garbage Cans S 25.00 § 50.00 S 100.00
17 Guns S 2500 S 50.00 S 100.00
18 Fences S 2500 § 50.00 S 100.00
25 Gardens & Pla Equipment S 25.00 S 50.00 S 100.00
26 Mailboxes S 25.00 & 50.00 S 100.00
27 Exteriors S 25.00 S 5000 S 100.00
28 Clothesline 5 25.00 S 50.00 S 100.00
30 Window Treatments S 25.00 S 50.00 S 100.00

*Circumstances, detarmined by the Board of Directors, may only involve a Notice of Violation.
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PALMETTO TOWNES HOMEOWNERS
ASSOCIATION
434 MARION AVE
SPARTANBURG, SC 29306
864-585-0835

HOMEOWNER :
DATE:
STREET ADDRESS:
PHONE NUMBER:

TYPE OF REQUEST:
Fence Building Other

DESCRIPTION OF REQUEST:

CONTRACTOR : PHONE :

*Remit picture or detailed drawing with this
request. If this is a fence request & you plan to
stain it, remit your stain color as well.*

APPROVED: DATE:

DENIED: DATE:

NOTES REGARDING APPROVAL/DENIAL:
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STATE OF SOUTH CAROLINA ) LAND USE RESTRICTIONS

COVENANTS AND BUILDING STANDARDS
COUNTY OF SPARTANBURG ) of MILLSTONE

WHEREAS, J.E.M. Investments, inc., hereinafter referred tc as “Davelope is the

W
. = ™
owner of ceriain tracts of tand as describsd as follows: E AN
= <
T = -
2= T 5
= I~ S e
. 5 = :
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oy ~3
Fra

WHEREAS, Devsloper, has agresd to establish a gensral plan of development as
herain set cut to restrict the use of occupancy of the properiy for the protection of the
property and the future owners, thereof.

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES, Devesloper
agrees, for itseif and with all purchasers of lots as shown on the above plat hereinabove
described for the lots shall be and are hersby subject to the following Restrictions,

Covenants and Buflding Standards relating to the use and occupancy thereof, which are
to be construed as Land Use Restriclions, Protective Covenants and Buiiding Standards
running with the land comprising the lots hersinabove described and shall enurs i the
benefit of and be binding upen the Daveloper, purchasers, their heirs, successors and

assigns and all other persons and parties.
1. The propsrty which is. mads subjsct to the conditions as set forth herein is
more perticularly described as all those (ois or parcels of land in the County
of Spartaniburg, State of South Carolina, known and designated as Lots 1,

2, and 3, lying, situate and baing on Fester Mill Read and rmore particularly

UIRMC 278 J14016121 $23.00 +
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shown on plat for Southstar Farms dated .July 21, 2000, by Joe E. Mitchell,
and recorded on August 30, 2000, in Plat Book 148, at page 545, RMC
Office for Spartanburg County. ‘

2. Any dwelling place or building on any Lot shali be a minimum of 1500 square
feet of floor space, excluding porches and garages.

3. The name Millstone and all similar use of the name Millstone are the sole
and exciusive property of the Developer and cannot be used by any other
any homeowner other than as used for this development, but may be used
by the Peveloper as it sees fit.

4. No manufacturad or medular haomes are permitted 1o be usad on these lofs,
sithar commercially or residantially.

8. Any of these lots may not bs subdivided untess approved by the developer
or Homeowner's Association as applicabls. Any such re-subdivided lot shall
be subject to these restrictions and each such subdivided lot shall be
required to pay the appropriete Property Owner's Association due to the
Property Owner’s Association in a timely manner.

B. All building plans must include and provide for the use of silt fencing and
other sedimentation control clevices. All lot owners are responsible for
erosion of 50 from any lot which may collect and setfle on the road or

- drainage areas of subdivision.

7. Entry signs may not be changed or altered unlass approved by the developar
or Homeowner's Association.
8. Cement driveways shall be reguired for 2l driveways. Lot owners shall be

2
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responsible for all cost,

9, At no time shall concrete block be expossd; if used for the foundation or any
wali; the concrete block shall be stucecoed, brick vensered or faced with
stone.

10.  No specific ime Hmitation is placed on sach lof sold from the date of sate for
construction of a dwelling or building to begin. However, purchasers who
purchase lots within the subdivision either developed or undeveloped shall
keap the lois in a rieat and aftractive manner incl:ding but not limited to
regular mowing grassed areas. If these grassed arsas shall become
unsightly, the Property Owner's Association or Developer may, after notice .
to owner, clean the area or mow the grass and assess the lot owner for the
costs involved.

11.  No lots shall be used sxespt for single-family residential purposes. No
building shall be eracted, atered or placed or permiited io remain on any fot
cther than a detached single-family dwelling not to excesd two above ground
{2) stories in hsight, excluding basement.

House focation on lot and houss plans and outbuildings must be
approved by the developer or Homaowner's Assogiation prior to construction.

12.  No buildings or temporary structurs, frailers, shacks, tents or cutbuildings
shall be used for‘residenﬁa! cccupancy. No trailer, tent, shack or other
simitar outbuilding or structure shall be permanently placed on any lot at any

3



DEE-2001-2781 » DEED 73-N PAGE 0538

DERII-N 538
time. This condition does not praciude barns or outbuilldings which shall be
located behind the main residence.

13.  The exierior of all units end other structures must be completed within one
(1) year after construction of same shall have been commenced, excspt
where such completion if impossible or results in great hardship fo the owner
or bullder dus to strikes, fires, national smergency or natural calamities.

Also, exterior walls must be made of one or more of the following:
brick, stone, stucca, wood, and only vinyt which consists of 5-1/2 inches of
lap siding or the resemblance of cadar shakes only. No 3-inch vinyl siding
will be permitted.

14, No building shall be constructed or located nearer than seventy (70') fest
from the front line of any lot as shown on said plat ner nearer than fifteen
{15'} feet fo oach side lot fine, with the exception of Lots 13, and 22 unless
approved by the developer or Homeowner's Association.

15, Ten {10} fest on sach side, front and rear 16t ine is resaved for utility and
drainage easements.

A gasement is resarved within ten (109 fest of all property lines for
installation, maintenance and-repair for stoim drainage and other utilities by
the Devaloper or its assigns.

- 16.  No business, noxious or offensive activity shali be cartied on upon the lots,
nor shall anyihing be dons thareon that could either cause embamassment,
discomfort, annoyance or nuisance to the neighborhood. There shall not be
maintained any plants, animals, device or things of any sort whase nomal
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activifies or existence sither is in any way noxious, darigeroiis, unsighitly or
unplieasant that may diminish or dastroy the snjoyment of other property in
the neighborhoed by the owners hereol. No ot shail be used for schools,
kindergartens or churches. No swine, horses, cattle, goats, poultry or shesp
shafl be maintained on the property.

17. Mo signboards shail be dispiayed on any lot except “FOR SALE" or “FOR
AENT" and such sign{s} shall not be more than two (2') feet by three {3') feat
in size sxcep! developer or Homsowner's Association shali havs the right to
use additionsa! signs for development of the subdivision.

18.  No structure of a temporary character shall be placed upon any lot at any
time, provided however, that this prohibition shali not apply to shellers uged
by ihe conlractor during the construction of the main dwelling house, it being
cleary understood that these latter temporary shefters may not, at any time,
bs used as residences or permitted to remain on tha lot after completion of
the construction,

19.  No motor vehicles shall be permitted to stay in the subdivision which does
not have current liconse plates. The exception being antique or collector
vehictes which must be kept inside building or garage. Fariritractors orother
farming equipment shall be stored in outhuiiidings.

20. Al electrical service on each lot shall be underground, if available through
the power company. Any sltecirical service necessary o place a night light
may be above ground as much as necessary, but shall be placed inthe rear
of the lot. In the avent street lights are installed, all cost will be assessad to

&
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the Homeowners Association and be assessad equally to all homeowners.

21.  No fuel tanks or similar storage reae?taclas shell be exposed o view and
rray be inctafled only within ftie main dwelling housa or unit, within the
accessory building or within a screened area or buried underground.

22. invalidation of any one ofthese Covenants by judgment or Court Order shail
in no wise effect any of the other provisions, which shall remain in full force
and effact.

23.  All sewage disposal shall be by septic tank installed with the approval of the
County or State Board of Health.

24. The Developer or Homaowner's Association, their hairs or assigns, or any
purchaser of the lot in the subdivision shall have the right to enforce
compliance with these provisions.

25,  No houses of ike dasign or exterior shall be placed adiacent to each other.

26. Dog houses or dog pens shall be allowsd on sny lot but must be Jocated
bethind the main dwslling. All fence fronts shall face oulside. No chain link
fencas unless black gage wirs and poles. Ferce can only ba on back comer
of rnain dwelling in baek yard. Mo front yard fences will be allowed. No hog
wire, chicken wire, or barbed wire fencing will be allowed.

27. Al garbage, frach, and dabiis will be rermoved at lsast every two waeks.

e — 28.  No properiy owner, without the prior written approval of the Developer may
impose any additional Covenants or restrictions on any lots as shown on said
recorded plats referred to in Paragraph 1 hereof.

29, Nothing contained herein shall restrict or prohibit the morigaging or any ot

L)
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arthe passage of title undsr eny morigags foreciosures; provided, howsver,
tha right is hereby reserved to Developer to intervene in or set aside any
procsading 1o foreclosurs a mortgage or to set asidle any sale or transfer of
tite in violation of this Covenant; nor shall anything hersin be determined to
apply 1o or affect the transfar of iitie by will or under the intestate law.
- Howsver, the purchasers at any time foreclosure sale and the heirs and .
devisaes of any owrers, after acquinng title by foreclosure demise or under
the intestaie laws, and the successors in fitle shall be bound by the
provisions of this paragraph as te any subseqﬁent sale or transfer of sale of
lot,

30. The Restrictions, Covenanis and S‘l‘andgr_ﬂ_scomained hergin are to run with
the land and shafl be bindihg ori all parties and all persons claiming under
the Granfors until December 31, 2620, 4t which time said Restrictions,
Covenants and Standards shall terminate unless the majority of all the lot
ownars il the subdivision shiall agrae in wiiting at least thirty (30) days bisfora
Decerber 31, 2020 to extend the time of said Restrictions, Gavenants and
Standards,

3t.  These Restrictions, Covenants and Standards may be modified changed or
canceled by a vote of the majority of lot owners, only atter 75% of subdivision
has been sold.

32. A Property Owner's Association shall be formed after 75% of lots have baan
sold, Each jot shall be obligated to be a member of the association. Duss
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shall be $100.00 per year and may not be changed except upon a majority
of vote of all property owniers of the Developer prior to 75% of the lots being

closed. Ths first year's duss will be collscted at the closing.

Owmner of any Rasidential Lot or Dweliing Unit, by acceptance of a

deed therefor, whether or not it shall be so deemed in any such desd
or other conveyance, shall be deemed 1o covenant and agrees te all
the terms and provisions of this declaration and pay 1o the
Association: (1) Annual Assessments and (2) Special Assessments.
For the purposes sat forth in this Arlicle, such assessments to be
fixed, established and collscted from tims to time as hereinafter
provided. The annual assgssments and spscial assassments
together with such interest thersan and cost of collection thersfor as
hereinafter providad, shall be a charge and continuing lien on the real
property and improvements thereon against which each such
assessment is made. Each such asssssment together with such
inferest thereon and costs of collection thereof, as hersinafter
provided, shall also be the personal obligation of the person who was
the Owner of such real property at the time when the assessment first
becams due and payable. in the case of co-ownership of a
Residential Lot or Dwelling Unit, ait of such co-owners shall be jointly
and severally liable for the entire amount of the assessment.

b. Pumose of Assessmemt.  The annual assessments levied by the
8
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Association shall be used exclusively for the improvemenrt,
maintenance, enhancemsent, enlargement, and operation of the
Camrmon Properties and to provide services which the Association for
a pariod of two (2) years prior to actual conveyancs of such facilities
to the Association, may use annual sssessments for the
maintenance, repair and operation of facifiies which have been
designated on the Master Plat as Common Propariss and which have
been substantially completsd. In camying out these duties, the
Association may make payment of taxes and insurance thereon,
make improvemenis on Common Properties, pay the cost of labor,
equipment, materials, management, supsrvision, accounting, and
member information services, maintain offices and equipment, repay
any loans made 1o the Association, and take such other action as is
necessary tc carry out its required or authorized functions.

c. Basis of Annual Assessments. Uniil Decamber 31, 2001, the annual
assegsment shall be the amount as sst forth in the initial budget of the
Association for its initial year of operation. From and after January 1,
2002, the amount of such annual asssssments shall be fixed by a
vote of a majority of the Beard of Directers, taking into account current
maintenance costs and future needs of the Association. Maintonance
costs shall inolude and shall mean all operating costs of the
Asscciation, maintenance costs of the common area, payment of
insurance premiums for the common arsa, payment of any psrsonai
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property taxes on the common arsa, and all other ordinary and
necessary expenses io maintain ihe common properies and
authorize services.

d Special Assessments. In addition to the annhual assessments
authorized above, the Association may levy in any asssssment year
2 speciai assessment applicabls to that year only, for ths purpose of
defraying, in whole or in part, the cost of any construction or
reconsiruction or unexpected rapair or replacement of a described
capital improvemsnt upon the common propenties, including the
necessary fixtures and parsonal propery related thersto. The amount
of such special assassments shall be fixed by a vote of a majority of
the Board of Dirsctors.

e. WMMMQ Except for property
herstofore conveyed as a Residentiaf Lot, the property shall not be
classified for purposes of these assessments as a Residentis! Lot or
Dwelling Unit untlt conveyed io a Purchaser by the Partnership, its
successors or agsigns.,

f. ﬂg_s_eﬂe_ﬁgggg The Association may esiabiish reserve funds from
its annual asssssments to be held in reserve in an interest dr_awing
account or invesiments as a raserve for {2) major rehabiliiation or
major repairs; (b) for emargency and other repairs required as a result
of storm, fire, natural disaster, or other casualty less; (¢) recccurring
periodic maintenance; (d) Initial cost of any new service to be

1c
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performed by the Association.
g Uniform Rats of Assessmants. Both annual and special assessments
must be fixed at a uniform rate for all Residential Lots and Dwalling

Units and may be collected on a quarterly or annual basis in the

discretion of the Beard of Dirsctors.

Annual

Assessments provided for herein shall comrmence on the date {which 1
shail be the first day of @ month) fixed by the Board of Dirgetors of the
Association to be the date of commencemant. The first annual :
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors of the
Assceiation shall fix the amount of the annual assessment against
each lot al least thirty {30) days in advance of zach annuaj
assessment period. Written notice of the annual assessment shall be
sent to every owner subject thersto. The due date shall be
established by the Board of Directors. The Assoclation shall upon
demand at any time fumish a certfficats in writing signed by an officer
of the Association setting forth whether the assessments on a
spacified lot have been pald. A reasonabls charge may be made by
the Board for the issuance of these certificates. Such certificates
shall ba conclusive evidence of payment of any assessment tharsin
stated to have bsen paid.
i . -Payment of ris. If the Assessment is not

11
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paid on or before the past due date specified in Section 7 herecf, then
such assessment shall become delinquent and shall {together with
interest thereon at the rate of one and one-haif (1-1/2%}) percent per
month from the due dats, and all costs of collection thereof including
areasonable altomey’s fee) bacomes achargs and cdntinuing lien on
the land and afl improvements therecf, against which each such
assessment is made, in the hands of the then Owner, his heirs,
devises, personal representatives, tenants, and assigns,

if the assessmant is not paid within thify (30) days after the
past due date, the Association may bring an action at law against the
Owner personally and there shall be added to the amount of such
assessment the cost of preparing and filing the Complaint in such
action, and in the event a judgment is obtained, such judgment shall
include interest on the assessment at the rate of eightesn (18%)
percent per annum or the maximum [awful rate on such judgments
and a reasonabls attomey's fee to be fixad by the Court together with
the cost of the action.

In addition to the rights of acticns aset forth above, the Board
of the Association may suspend the membership rights of any
Member during the period when the Assessment remains unpaid.
Upon payment of such assessment, the Owners’ rights and privileges
shall be automaticaliy restored. This provision shall not empower the
Board to suspend the rights to use the roads within the property.

i2
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e Subgrdination of the | fen to Mortgages. The fien of the assessments

provided for herein shall be subordinate to the lien of any mortgage

or mortgagor now or hevreafter placed upon the properties subject to

assessment; provided, however, that such subordination shall apply

only to the assessments whiéh have become dus and payable prior

o a sale or tmansfer of such property pursuant o a Decres of

Foreclosure, or any other proceeding or desd In lieu of forsclosure, !

and provided, further, that any delinquent assassments which are

extinguished pursuant to the foregoing provision may be reallocated

and asses;,ssd 1o all Members as an expense of the Association,

8uch sale or transfer shaﬂ not refleva such property from liability for

assessment accruing after conveyance by the creditor to a

subsequent Owner.

k. Exempt Property. The following property, subject to this declaration

shall be exempt from assessments created harsin:

a. Any portion of the property dedicated to and accepted by a
local public authority;

b. The Common Properiias;

c. Any portion of the property which is designated or reserved for
sasemants; and

d. Any portion of the property owned by a charitable or non-profit
erganizetion axempt from taxation by the laws of the State of
South Carciina.

3
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l. Annuat Budget. The Board of Directors shall cause to be prepared
and make available at the cffice of the Association fo 2l Members at
least sidy (60} daye prior fo the first day of the foliowing fiscal year,
a budget outlining anticipaied recsipts and expenses for such fiscal
year. Financial books of the Association shafl be available for
inspection at the offices of the Association at all rsasonable times.

m.  Dufigs of the Board of Direciors. The Board of Directors of the
Association shall fix the amount of the assessment against each
Residential Lot or Dwelling Unit and shall at the time direct the
preparation of an index or the propertios and assessments applicable
thereto which shall be open to inspection by any member. Written
notice of assessment shall thereupon be sent to every mamber
sublect thareto.

Al maitboxes and house numbers on the houses must conform to

restrictions sat forth by the Daveloper. Propery owner will pay alf cost.

No motorbike, motorcyele or off road vehicle shall be operated in the

development excapt for transportation to and from: an individual lot. NO

vehicle shall be operaied on subdivision property, foads or common area
without insurancs and current icense plates. Any cperator of a motorized
vehicle must have a drivers ficense.

Horseback riding is not permitted.

No owner or subsequent owner of any ot purchased from the Developeras

derived through the chain of title of the iand owned by the Developar shalf

14
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grant an easement or right-of-way acress his lot or tract of tand for any
reason at any time o any person, individual or ontity other than the
Developer, its successors andfor assigne, uniess the same shall be
approvad in writing from the Developer or Homaowner's Association.
36. Vegstable gardens will be permitied as long as they are bshind the main _
dwelling.
37.  No outside clothes line allowed.
38. No trash buming after compistion of residential dweiling construction. -
38.  Ths Developer herein reserves the right to modify, change or cancel any or
all of these Restrictions or Covenants as &, in its sole and unconirolled
discretion or judgment, may be necessary for fultire uss or development of
the fand.
N WITNESS WHEREOF, the undsrsigned have hereunto set their hands and seals

this /2 day ot Maercldy 2001,

IN THE PRESENCE CF: J.EM. INVESTMENTS, INC.

( &M‘%—s / ® 'm;ﬁﬁM
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STATE OF SOUTH CARCLINA )
} PROBATE
COUNTY CF SFARTANBURG  }

Personally appeared the undersigned witness and made oath that (s)he saw the
within-named J.E.M. INVESTMENTS, INC. by David Millsr, President, sign, seal and as
its act and deed deliver the within wiitten Land Use Bestrictions Protective Covenants and
Building Standards and that (s)he with the other witness subscribed above witnessad the
axecution ihereof.

SWOF_g\l to and sybscribed before me — ‘
this /% _day of , 2001. - )
%ﬂ.&zﬂ:‘_fﬁfw__@liiﬁu
ry Public for South Carolina
My Commission Expireswo Vi

16
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XHIBIT “A” « AL DE: PTI

Al those lots or parcels of land in the County of Spartanburg, State of Scuth
Carolina, known and designated as Lots 1, 2,and 3, lying, situate and being on
Foster Mill Road and more particularly shown on plat for Southstar Fams dated
July 21, 2000, by Joe E. Mitchsli, and recorded on August 30, 2000, in Plat Book
145, at page 545, RMC Office for Spartanburg County.

Baing a portion the same property conveyed by Lillie Mae Lee, a/Wa Lilly May Les
v tﬁe Carelin

to Southstar Pariners, a Sou a General Partnership, dated July 21, 2000,
and recorded in Deed Book 72-J, at page 487, AMC Offics for Spartanburg County.

Tax Map #: 6-42-00-084.00



