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WHEREAS, Yaargin Propertiss, Inc., bas herstofore imposed certain %-,

4
restriceive covanants upon prepercy situate oo or near Semersect Drive iIn g

the County of Spartanburg, Scace of South Carclina, commonly known as “The
Scmersett™, pursuanc ‘o 2 Declaration of Covenants, Conditioms and Restrictioms
dated March 20, 1985 and recorded in the RMC Qffice for Spartanburg Councy in
Deed Book 51-D at Page 189; and

WHEREAS, certsin ¢ounrigucus property was reserved for futvlu:e develop~-
ment with the uadarscanding ch;c upon development such property would be subject

to the same covenants, couditioms and resctrictions and bacome a part of the

overall developmenc.

NOW, THERZFOURE, Yeargian Properties, Imc. does hereby declare that che

P

" iforesaid Declaracion of Covenants, Conditions and Restrictions recorded in

‘\—"'\eed Book 51-D at Fage 189 shall be applicable to the property described herein—

. below and said property shall henceforth be subject to zll of the terms, covenancs,

coadizions and rescriccicons and ezsements set forch therein.

ALL those pieces, parcels or loes of land situate

on or near ScmerselC Drive im the County of Spartanburg,
State of South Caroclina, being shown and designated as

Lots ¥os. 10, 1%, 12, 13, 14, 15, 16, 17, 18, 19, 20 and

21 on a plat entiried "The Somersett, Section II",. prepared
by Archie S. Dezton & Associates, dated Seprember 5, 1985,
raference to which is craved for a more complete description

therecof. :
IN WITNESS WHEREOF, Yeargin Properties, Inc. has caused this instrument

to be executed this !,Z%day of September, 1985. _

.

IN THE PRESFXKCE OF: YEARGIN PROPERTIES, INC.

By: . g

s Yo W

PO 027 LpoCa 51283 ~

nn ana LAANa /I692 ~
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STATZ OF SOUTH CAROLINA )
PROBATE

COUNTY OF SPARTANRURG )

PERSONALLY appeared Sefore me the undezsigned, vho, being duly
$Yotn, says that {s)he saw Yeargin Properties, Ime. by Lts duly authorized
officer, sign, seal aud as its aet and deed deliver the within Declaration
and chat (s)be with the other witness subscribed zbova wirnassed the

exgeution thereof.

SWORN 1O before me this 427 ) . -
)

day of s 1985. )]

%y_@ % (sEAL) ‘ '

TVotary Publit~ £QE_Spdeh/Parpls
4y Commission Expires: ~&

\
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STATE OF SOUTE CAROLINA )
COTNTY OF

Si =189

SPARTANEURG )

DECLARATION OF GQVENANTS,
CONDITIONS AMD RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by Yeargin
Properties, Inmc., bereinafter referred te as "Declarant.®

WITNESSETH:

WHEREAS, Declarant is the ownmer of certain property in the County
of Spartanburg, State of South €arolina, which is more particularly

described on Exhibit 4 attached herato znd made a part liereof,

NOW, THEREFORE, Declarant hereby declares that all of the pro-
perties described above shall ha keld, sold aud coaveyed subject to the
follewing easements, restrictions, covenants, and conditions, which are

for the purpose of protecting the value aad desirability of, and which
shall run with, the real property and be binding on all parties having
ary right, title or i;.terest in the described proparties or 25y p';é_;t
.

1
thereof, their heirs, successors aand assigns, and shall inurd to
. -
benefit of each owner thereof,

\

o Q’Mﬁ\"

ARTICIE I

—
Qs

g

DEFINITIONS
- Section 1.

e IREL

oﬂ‘s ‘B

LR

“Association” shall mean and refer to The Somersett
Association, Inc., its successors aad assigns.

Section 2. "Owmer" shall mean aad refer to the record owner,
whether one or more persems or entities, of a fee simple title to any
lot which is a part of tha Properties, including contract sellers, but

excluding those haviag such interest wmerely as security for the per-
formance of an obligation. ,
Section 3. “Properties” shall mean and refer to that certain real
property hereisbefore described, and such zdditions thereto is

may
hereafter be brought within the jurisdictien of the Association.

N

Scction 4. "Common Arra" shall mean all seal propexty (incinding

the impfbvements thereto) owned l:;y the Association for the common use

and enjoyment of the owners. The Common Area to be ouwnad by the Asgo-

clation at the time of the conveyance of the first lot fg deseribed on
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Exhibit B attached hereto and made 2 part hereof. The scommog arsa shall
be maintainad by the Associstioen.

Section 5. "Lot™ shall mean and refer to any plet of land showz
upon any recordad subdivis;'.on map of the Proparties with the exception
of the Common Area. ' ‘_%
Section 6. “Declarant” shall mean and refer to Yeargin Properties, {W\:{;{if

Inc., its successors and assigns, if such successors or assigns should E’hﬁ
acquire more than one undeveloped Lot or either of the parcels of Property
reserved for fut.nre development from the Declarazat for the purpose of
developu;ent- <
ARTICIE I1 %ﬁ
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Additional properties and improvements, including
commond drea, m3Y be annexed at the sole discretion of the Declarant in
the.manner provided in this Article to the Property herein desqribed.
Additional properties so aumesed shall be merged with the Property and
any other previously annexed property, and shall be subject to the

provisions of this Declaration and to the Articles of Incorporation znd

"-By~Laws of the Association.

.

Section 2. At any time within seven (7) years following the date
of incorporation of the Association, the Declarant may. amnex additional
properties to the Froperty by executing and filir;g of record a document
that this Declaration shall be applicable thereto. The totzl number of
lots within the Property and that subsequently annexed shall pot excesd
150. All properties annexed shall be comtiguous to the Proper-ty or to
property previously annexed. A description of 21l property which may be
aonexed pursuant to this section is contained in Schedule C, attached
hereto aad incorperated herein by reference as though fully s:et forth.
Declarant is oot cbligated in any masmer pursuant te this Declaration to
asnex or sohject any portion of the property contained on Schedule C to

this Declzration. .



giel SiD. ' 131

Section 3. In addition to ammexatioss as provided im Sectiom Z of
this Article, other contignous property may be annexed at any time with
the express comseat of two-thirds (2/3) of each class of Members and by

axacuting and filing of record a document that this Declaration should

be applicable thereto.
ARTICLE ITI

PROPERTY RIGHIS

Section 1. Owners' Easements of Enjoyment. Every owner shall have

a right and easement of enjoyment in and to the Common Arez which shall
be a.ppu:‘tenant to and shall pass with the title to every Lot, subject to
the following provisious: -

{z) the right of the Associatiocn Lo charge reasonable
admission and other fees for the use of any recreationmal facility
situated upon t'iz_z_a Common Area;

{b} the right of the Asscciation to suspend the voting
rights and right to use of the recreatiomal faecilities by an
owner for any period during which aoy assessment against his Lot
remains unpaid; and for & period mot to exceed 60 days for any
infraction of its published rules and regulations;

{¢) the right of the Association to dedicate or
transfer 21l or any part of the Common Area to amy public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members. No
such dedication or transfer shall be sffective unless an
instrument agrseing to such dadication or ;:msfer signed by
two-thirds of each class of mezbers has bcen recarded;

(d) the right of exch lot owner to the exclusive usa of the
parking spaces assigned to ¢ach lot by Declarant as hereisafter

provided;
{e) the vight o¢f the Association to enact, publish aud enforce

reasonable rules and regulations. -
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(£) the rights of others to the use of recreation facilitisa

and amenities as provided in Section 5 herainbelow.

Section 2. Delegation of Use. Any owner may delegate, in accord-

aoce with the By-Laws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or comtraet pur-
chasers who reside oz the property.

Section 3. Parking. The ownepr of each lot shall be eatitled to

the exclus_ive use of two parking spaces wiﬁ.ch shzl) be assignad by the
Declarant at the time of conveyance. Additional parking spaces shall be
provided within. the common area for the coumon use of the owners' visitors
OT guests.

ﬂ{‘{e‘* Section 4. Reservation of Easemsnt for Future Development. The

-;@%fi%dath hereby reserves unte itself, and its successors and assigas,
an easement over the Streets, roadways, perking areas, <ommon area and
such residential lots as may be mecessary for ths purposs of constructing
and mmuﬁng improvements and related ut:'.licies_upon the property
reserved by Declarant for future development and annexation as provided
in Article IT hereof. The foregoing easement shall include, but not be

"- limited to the right to eater upon the affected property for the purpese
ag': couastructing residencas, i;stalliag all necessary utilities apd
related improvements togesther with the right to thereafter maintain such
atilities over the properiy as instalisd.

Section 5. Use of Amenities. In the event that any property

contiguous to the Property shall ke devéloped by the Daclarant as mnlti-

family housing but is not annexed, the owners 6f such property shall be
entitled to use the recreational facilities aund amenities providad for
herain upen payment of whatever admission or other fees may be set
pursuant to Section 1(a) Bereinabove and upon compliznce with whatever
rules and regulations are set by the Association. Im addition, the
Declarant covenants that the restrictive covensgts and ;:t;nditions for
such co;1tiguou_s property if developed by Declarant shall likswisa pMde
that ouners of the properties herein shall he entitled to use the recrea-
tional facilities and amenities provided by the Declarant in such contig-

uous property: subject to payment by the owners of such ressopabla feeas
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as shall be set by the associatisn owming tha facilicies and ecamplizgee
with whatever reasosable rules and regulations skall be set by the
a2ssociation owning the facilities.
ARTICLE IV
MEMBERSEIP AND VOTING RIGHTS

Section 1. Every owner of a2 lot which is subject to assessment
shall be 2 member of the Association. Mamberchip shall he appurtesant
to and may net be separated from cwné:ship of any Lot which is subject
to assessment. g

Sec—tion 2. The Association shall have twe classes of voting mem—
bership:

Class A. }w&emhers shall be all Owners, with the
exception of the Jeke=®a%, and shall be entitled to one vote
for each Lot owned. When more than oae person holds an interes:t
in any Lot, all such persons shall be membexs. The vote for such

~ Lot shall be exercised as they determine, but in no event shall
more than ons vota ba cast with respect ts any Lot.
Class B. TEeS®wp member(s) shall be the Declarant and
. _oSDhall be eatitled to three (3) votes for eack Lot owmed. The

m {:ﬁ”% ‘Class B membership shall cease and be converted to Class A
%"’} | wexbership on the happening of eaither of the following cvents_,
whichever occars earlisr: '
(a) when the total votes outstanding in the L
Class A membership equal the total votes out-
standing in the Class B membership, or .
(b} on Decembar 31, 1990. .
Io the event that Declayact abaudous coustzuction of the project for a
period of not less than one year, then the Class A members can vote,
notwithetanding the provisions of this saettien, to cancel Class B mesber- -

ship.

W,
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ARTICIR W
COVENANT FOR MAINTENANCE ASSESSMENTS

Saction 1. reatioz of the Lien and Persemal Chligation of Assass-

ments. Tha Declarant, for s2ach Lot owned withip the Propertias, harabw
covezants, aad each Cwner of any Lot by accepzance of z dead therafor,
whethar or not it shall be so expressed im such deed, is daemed to
covanant and agree to pay te the Association: {1} aanual assessmencs or
charzes, a2nd (2) special assessments Sor c¢apital improvemeats, such
assessments to be established and collactad as hersinaftsr provided.
The aomual and special assessments, together with iaterests, costs, and
reascnable attorney’s fess, shall be a charge on tha lapd and shall be a
coptinuing lien upon the property against which ezch such assesszest is
made. Each such assessaent, together with interest, costs, and reasomable
attornay’s fees, shall also be the persomal obligation of the person who
w%as the Cwner of such property at the time when the assessment £a11 due.
Tke perscnal cbligation for delinquent assessments shall not pass to his

succassors in title unless expressly assumed by them, -

{} Section 2. Puzpese of Assessments. ' The assessments levied by the
‘Q%sseciatiou sall be used exclusively to premote the recrsation, health,
&
%ﬁﬁ? ;afaty, and welface of tle residents iz the Properties, for the impreve—
menl and maintanance of the Common Area and the rosfs and guttars of the
residenceas.

Section 3. Haximem Annual Assessment. Until Jaouary 1 of the year

K
%é}immediately following the conveyance of the first Lot to an Cwmer, the
&

waximum zooual assessaent shall be One Hundred Forty-Four and No/100ths

{3144.00) Dollars per Lot.

(a) Fream and after Jammazy 1 of the vear immediztaly
following the conveyance of the first Lot to am Oumer, the
maximum annual assessment may be increased each year not mors
Than 3% zbove The maximum assessmenr foar the pravious year

without a vate of the membership, except that the maximum
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anniizl assesszent may ba increased more than S% above ths mawimys
assesazent for the previous year for the purpose of cobtaining =
Blanket insurance policy on the property if an election to obtzin
such a policy or policies is made by the members as provided in
Article ¥I herein. i '
{(b) From and after Jamuvary 1 of the vear immediately
following the conveyance of the first Lot to an Owner, the
maximum aonual assessment may be increased above 5% by a vote
of two-thirds (2/3) of each c¢lass of wembers who are voting in
pex;son or by proxy, at a meeting duly called for this purpose.
(¢} The Board of Directoz:s may fix the annual assessment

at ag ameunt not in excess of the maximum.

Secticn 4. Special Assessments for Capital Improvements. Ia

addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a specizl assessment applicable to that
vear only for the purpose of defraying, in whele or iz part, the cost of
aoy painting and exterior maintemance, comstructiom, recomstruction,

repair or replacement of a capital improvement ypon the Common Area,.

" including fixtures and persooal property rslatad thereto, provided that

a:r% such assessment shall have the assent of twe-thirds (2/3) of the
votes of each class of members who are votiag in person or by proxy at a
meeting duly called for this purposa.

Section 5. Notice and Quorum for any Action Authorized Under Sactions .

3 and 4. Written notice of any wmeeting called for the purpose of taking
any action authorized under Section 3 or & shall be s=nt to 21l zembers
@ot lass thaz 30 days nor mere than 60 days in advance of the meeting.

At the first such meeting called, the presenca of mambers or of proxias

entitled to cast sixty percent (60%) of all the votas of sach class of

e

membership shall comstitute a quorum, If the required quorum is act

present, another meeting may be c2lled gubject to the same moTice requive-
ment, and the required gquorum at the subsegquent meeting shall be one-half
(1/2) of the xequired quorum at the preceding meeting. No such subsequent

maating chall ba held more than 60 days following the preceding meeting.
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Section 6. Uniform Rate of Assessment. Both annual aed special

assessments must be fixed at 2 uniform rats for all Lets and may ba
coliected oa 2 monthly basis.

Section 7. Date of Commencement of Aunual Assessments: Due Dates.

The amnual assessments provided for herein shall commence as to all Lots
cn the first day of the moath following the conveyance of the Common
Area, The first acpual assessment shall be adjusted accerding to the
number of months remzining in the calendar year. The Board of Dirsctors
shall fix thae amount of the anmmal assessment against each :’..atz at least
thirty (30) days in advance of each annual assessment pericd. Writtes
notice of the anmual assessment shall be sent to every Owner subject
therete. The Jue dates shall be established by the Board of Dirsctors.
The Association shall, upon demand, and for a2 reascnzble ¢harge, furnish )
& certificate signed by an officer of the Association setting forth
whether the assessmené;. on a specified Lot have been paid. A properly
executad certificate of the Associstion as to the status of assessments
on 3 lot is binding upou the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assassment: Remadies of the

- Association. Any assessment not paid within thirty (30) days after the

dua-date shall Dear interest from the due date at the rate of taa pervent
{16%) per anmm. The Associarion way bring 2go action at law agaigst the
Owner personally cbligated te pay the same, or foreclose the lien agzinst
the property.. No owner say wzive or otherwise escape lizbility foé the
assessments provided for herein by mon~use of the Common Ares or abandon~
ment of his Lot.

Section 3. Subordination of the Lien te Mortgages. The lian of

the assessments provided for herein shall be subordinate to the lien ef
any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of amy Lot pursuzat to °
mortgage foreclosure or any proceeding in lieu thereof, shall extingmish
the lied of such assessments as to payments which became due prior to

such szle or transfer. Ne sale or trausfer shall relieve such Lot from
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1:ability for any assessuents thamesfesr becoming due or from the Lico
theraof.
ARTICIE VI
. ARCHITECTURAL CONTROL '
Neo building, fence, wall ar other structure shall bBe commenced,

erected or maintained upon the Properties, por shall any exterior addi-

tion to or change or altaration therein be aade, gor shall any major

changes or additicas be made ig th: landscape design of any lot until

the plaps and specifications showing the Bature, kind, shape, height,

materials, aod location of the same shall have been subritted to and -

approved In writing as to harmomy of external design and lecatien in

relaticn to surrounding structures aand topography by the Board of Direc-

tors of the Association, 9t by an architactural committes compesed of

three {3) or more representatives appoiuted by the Board. In the event

said Board, or its designated committea, fails to approve or disapprove

such design and location withig thizty (3C) days after said plans and

specifications bave been submittsd to it, approval will not be reguired

and this Article will be deemed o have been fully complied with.

ARTICIE VIX
EXTERIOR MAINTENAKCE

m«:{;ﬁ« Section 1. In addition to maintamancs of the commen. arex, the

%@4*&““3:1& shall provide exterior maintenapce for a11 buildings, resi-

dences and improvements upon each lot which is subject to asszessment

hersunder as follews: replace and care for roofs, gutters, and down-

spouts. Such extarior maintemance shall net include glass surfacezg or - E
- " g\%{-/(
':”‘E %
o
W

e

doors. In order to enable the Association to accomplish the foregoing, é;i

kg

there is !}ereby granted to the Association an easement for unobstructed
access over and upon cack lot a2t reasonable times to perform maintenance
as provided in this Article.

All other exterior maintenance, including without limitatiang
stainiog and/or painting Che exterior of residences, repairing, replacing
and caring for extarior building surfaces, trees, shrubs, grass, walks,
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and other such exterior improvements shall be maintained by tha Cuners.
The Association <aa elest upon a veare of rwo-thirds (3/3) of the votes
of each class of members who are voting in persot or by proxy at a2
meeting duly called for that purpose to provide the exterior maiptenance
set out hereinbefors as thé obligation of che Owners. .
Section 2. No fence or wall of any material, including shrubbery,
shall be erected in any front yard. Any Owner who fences or encloses
any port:ion' of his rear yard {which fence or enclosure shall require the
prior written permit of the Associatioc) may plaat trees, shrubs, flowers,
z2nd grass im the fenced or enclosed portion as he elects and shall
maintain the feace or enclosure as well as the enclosed portion at his
own expense, provided that such enclosure does not hinder the Assaciation
in performing its maintenance duties as to the residence, or the common
area. No such feace oT enclosure, or the maintepance therecf, by an
Owner shall reduce th; assessment payable by him to the Asseciationm..
I£, in the opinion of the Association, any such Owner f2ils to maintain
his fence or emclosure or the enclosed portion of the yard so that it

becomes a visual nuisance to neighboring units, the Associatien may

. revoke the Owner's written enclosure permit and all rights to the mainten-

ance thereof for 2 period oot to exceed one year and the Association
shall perform maintenance du.r:.ng the revocation period. The Owmer shall
insure that the enclosed portion remzins open at all times for mainten-
ance personnel during the revocation period. Na Ouwner shall plznt-a:xy
vegetation in froeat of his residences except with the prior written
appraoval of the Association.

Section 3. Notwithstanding anything to the comtrary in this Declaza-
tion contained, if the Associaztion shall imeur any cost or sxpense for
or ¢z account ¢f any item of wmaintenance, repair or other matter directly
or indirectly occasioned or made necessary by any wrongful or megligent
act or omission of aay Owuer or of any agent, employee or invitee of amy
Ouwger, or failure of the Ouner to conform with the provisisns. of Section

One above, such cost or expense shall nct be borae by the Asscciation
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EXHIETT &

ATL thac pieces, pareel or tract of land lying and being on-the northern
side of U. S. Highway #29 in the County of Spartanburg, State of South
Carolina as shown on plat eatitled “The Somersert™ prepared by Blackwood
Asgsesiates, Ine. datad March 7, 1985, recorded in the BMC Office fox
Spartagburg County, Scuth Carclinz in Plar Book 93 ac Page 414 .
beiag shown and dasignaced on said plat as Lots 1 throegh ¥, together with
a strip of land approximately 24 feet in width lying between the northern
border of Somersetr Drive and the scuthern border of Lots 1 through 9 on
said plar and that ares designated as "pool area" on said plat.

i

I
i
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EXEIBIT B

ALL that piece, parcel or tract of land Iying and being ou the northern
side of U. 5. Highway #29 in the County of Spartanburp, Stats of South
Carolina as shown oo plat entitied "The Somersett" prepared by Blackwood
Associates, Inc. dated Hazch 7, 1985; recorded in the RMC Offdee for
Spartanburg County, South Carolina in Plac Bock _ 93 ac Page 414 ,
baing shown and designated as a strip of land approximately 24 feet wide
lying between the ncrthern border of Scmersett Drive and the southern
border of Locs 1 through 9 on said plat and that area designated as
"pool area" cn gaid plat.



EXTSIT ¢

ALL that certain piece, parcel or lot of land consisting of 5.4%8 zsres situate,
lying and being in the Cowmty of Spartanburg, Stace of Scuth Carclina, being
showa and designmated as Parcel 24 on plat emcitled “Yeargin Properties Inc."
dated June 11, 1979 and having, according to said plat, the following mereg
and bounds, to—sdt:

BEGINNING at an iron pim om U. S. Highway £39 and tunning thence N. 8-3% E. 300.¢
feet £o an izoo piny. thenca turing and running M. 53~39 E. 125.0 feer to an {rcom
pin; chence comtimuing N. 28-47E. 233.4 fedt toazn from pin; thence turning and
rumning §. 33-08 E. 40.0 feet to an irom ping thence coutinuing §, €5~09 E. 231.2
feet to an irem pim; theuce c¢ontinuing ®. 87-51 E. 40.0 feet to an fronm pin at the
joint rear cornmer of s 5.00 acre parcel; theuce turning and running S. 3-53 W.
321.3 feet ro sn irom pin: thanee turning and running ¥. 81-29 W. 500.0 feet to
the point of beginning, less that property described om Exhibit 4 hereto.

ALSC

ALL that certain piece, parcel or lot of land consisting of 5.00 accres situats,
lying and beding in the County of Spartanburg, State of Souch Carolina, being shown
and designated as Parcel 2B on plat entitled "Yeargin Propertiss Inc.” dated

June 11, 1979 and having, according to szid plat, the following metes and bounds,
to=wit: .

SINNING at an ironm pin em U. S. Highway #29 and nunning ¥. 3-53 E. 521.3 feer to
"t iTon pin; theace turning and rumning N. 87-51 E. 38.1 feet te an irocm ping thence
contimiing §. 77-31 B. 333.1 feet to an fron pin; thence continuing S. 62-06 E. 60.0
*C To an irom pin; thence turning zmd rumming S, 3-42 W. 485.4 feet to an irom ping
-enceé furning and ruoning W. 81=29 W, 425.0 feet to the point of begimming.

ALSC

ALL that ¢errain piece, pareal or lot of land ¢consisting of 5.00 zcres gituate,
lying and being in the County of Spaxtanburg, State of South Carolina, beding shown
and desigpnated as Parcel 2C on plat entitled “Yeargin Properties Inc.™ dated Jume 11,
1979 and having, according to said plar, the following metes and bounds-to-sir:

BEGINNING at an iron pim on U. S, Highway #29 and rumping N. 3-42 E. 485.4 feet to
an iren pin; thence turning and Tumning S. 62-06 B, 112.8 feet to an fron pin: thence
coutdnuing S. 69-47 E. 311.3 feet to an fron pin; thence turning and rwaning S. 7-40
E. 45.4 feet to an ixon pin; themes contimying S, §9-05 E. 31.2 feet to an irom pina;
thence turning and running S. 11-57 E. 44.2 feer to av {rom pin; themes con

S. 35-10 E. 98.0 feet to aw irom pin; thence continudng 8. 57-27 E. 37.4 feet to an
iron pin; thence turning and rumning §. 11-29 E. 218.4 feet- to an iron pin; thence
turning and running N. 81-29 W. 605.4 fear to the point of beginning,
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THE SQUERSETT ASSQCIATION, IHC,

ARTICIE I .
NAME AND LOCATION. The name of the corporation is The Somersett
Association, Inc., hercinafter referrad o as the ™Association.” The
principal cffice of tha ¢orperation shall be located zt 115 Edinburgh
Court, Greenville, South Carolina 28507, bur meetings of members and
directors may be held at such place within the State of South Carai:ina,
Counry of SPaMm, a3 may be designated by the Board of Dirsctars.
ARTICLE IX
EEFINITIONS
Section 1. "Association” shall mean and refer to The Somersets
Associztion, Inc., ii.:s successors and assigns. . .
Section 2. “Pruperties™ shall ttean and refer to that cert.ain-ml
- property described in the Declaration of Covenants, Conditions and
Restrictions, aud such additions thereto 2s may hereaftar be brought
within the jurisdiction of the Assaciation.
- Seetion 3. "Common Area" shall mean all real property owned by the
Association for the common use and ecjoyment of the (wmers.
Sectian 4. "Lot™ shall mean and refer to acy plot of land shown
upon 20y recorded subdivision map of the Properties with the exception
¢f the Common Area.
Section 5. “Owner" shall mean and refer to the record cwner,
vhether one or more persons or entities, of the fee simple title to zny
Lot which ia a part of the Properties, including comtract sellers, but
excluding those having suck intersst merely as security for the perform-
aace of an obligatioen. |
Section 6. "Declarant" shall mean and refer to Yeargin Properties, ﬁﬁ%@
Inc., its successors and aszigns, if such snccassors or asgigns shou'ld. jl’ﬁ@
acquire more than ope undeveloped Lot from the Declarant for the Vpur:posc-
of development,,



Section 7. "Declaration™ shall mear and rafer to the Declararion
of Covenanrs, Conditionms and Restrictiogs applicabla to the Propersies
recorded in the Office of the R.M.C. for- Spartanburg County, South Carg-
lina, _

Section 8. “Member™ shall mean 2nd refer o those persoas entitled
to membership as provided in the Declaration.

ARTICLE III
HEETING OF MEMBERS

Section 1. Acnmal Heetipes., Tha first anangl masting of the
members shall be beld within one year from the date of incorporation of
the Association, and each subsequent regular aonpal seceting of the

members shall Le held on the same day of the same month of each year

. thereafter, at the hour of 3:00 o'clock P.M. If the day for the anoual
‘ meeting of the members is 2 legal holiday, the meating will be held at

the same hour ou the first day following which is mot a legzal holiday.

Section 2. Special Hestines. Special mestings of the members ina:r
be callgd at any time by the prasideat or by the Board of Directors, or
upon written request of the n;embers who are ertitled to vote one-fourtk
-{llﬁ) of all of the votes of the Class A membarship,

“S8ection 3. Notice of Heetings. Written notice of each nee:mg of

the members shall be given by, or at the direcrion of, the secretacy or
person authorized to call the meeting, by smmiling a copy of such gotice,
postage prepaid, at least IS days befors such meating to each member
eatitled to vote thersat, zddressed to the member's address last appear-
iag on the books of the Association, or supplied by su.ch memier Lo the
Aszociation for the purpose of notice. Such notice shall specify the
place, day and hour of the maeting, and, ip the cage of a special meet-
ieg, the purpose of tha meeting.

Section 4. Quorum. The presence of the meeting of members enptitled

to cast, or of proxies entitled to cast, one-tenth {1/10) of the wvotes

of each class of menbership chall constitatae a quorum for any action

XCept as otherwise provided in the Articlag of Iagorporation, rhe

Declaration, or these By-Laws. If, however, such quorem shall nat be
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PRI,

STATE OF SQUTE CARCLIMA )
y PROBATE

COUNTY OF GREENVILLE )

PERSONALLY appeared before me che undersigned witness and made oach

that (g)he zaw 6@.’31 &) ﬁ/, épf .U;

as é:chfou of YRARGIN PROPERTIES, INC., a corporation

chartered under the laws of the State of South Carolina, sign, seal with its

corporate seal and as the acc and deed of said corporation delfver the wichin
written Instrument and that {s)he, with the other witness subscribed above,

witnessed the execution thereof.

“ -
SWORN TO BEFORE me this o0 % % UCE z _)
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present or reprassntad at any meesting, the mesbers eatitled to vace
thereat shall have powar to adjourn the meeting from time to time,
without potice other than announcement zt the meating, until a quorum as
aforesaid shall be present ot be represented.

Section 5. Proxies. At all meetings of memhers, each member may

vote in persen or by proxy. All proxies shall be in writing and f£iled
with the secretary. Every proxy shall be revocable zud shall automatic-
ally cease upon conveyaaca by the member of his Lot.
ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE
Section 1. Hamber. The affairs of this Association shall be

mznaged by a Board of five (%) diractors,-whe: % members of the

Asseciation. Previded, however, that the initial Board of Directors

shall consist of three (3) directors who shall manage the affairs of the
Association until the first anaual meeting, . ({}

Section 2. Term of Office. At the-First auual meeting the members ai'a‘a‘%

shall elect five directors for a temm of cne year.

Section 3. Removal. Any director may be removed from the Board,

- with or without cause, by a majority vote of the nenbers of the Associa-

t:.ou. In the event of death, resignation or removal of a director, his
successor shall be selected by the remaining membersz of the Board agd
shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No dirsctor shall receive compensatiog -

.

for any service he may re;uler %o the Association. However, any director .
mxy be reimbursed for his actual expensex incurred in ihe performance of
hiz duzies.

Section 5. Actiom Taken Withont 2 Meeting. The directors shall

have the right to take any action in the zbseace of 2 meeting vhich they
could take at 2 meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though

taken at a. meeting of the diractors.
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_ ARTICIE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. HNomination for electien to the Board of

Directors shall be made by 2 Nominating Committee. Nomimations may alse

be made from the floor at_the annual meeting. The Hominating Committa= .
shall consist of a Chairman, who shall be 2z membar of the Board of Usa‘ﬁ%%‘y,ﬁ}“ ¥
Directors, and two or more members of the Association. The Nominating {:3 (%« '
Committase shall be appoiated by the Board of Directors prior to sazch dﬁ?{
annuz] meeting of the members, to serve from the close of suck anaual
meeting until the close ¢f the pext anmual meeting apd such appeintment
shall be acnousced at each anoual meeting. The Nominating Committee
skall make as many nominations for electica to the Board of Dirsctors as
it shall in its discretion determine, but mot lass than the number of
vacaacies that are to be filled. Such nominations may be made from
among members or non-members.

Section 2. Eleetion. Election to the Board of Directors shall be
by secret written ballot. At such election, the members or their proxies
Zay cast, in rsspect to each vacancy, as wmany votas as they ars saritled
" to exercise woder the provisions of the Declarzation. The persons receive
iz:é' the largest numbar of vetaes shall be elacted. Cunmlal;ivg voting is
fiot permitted.

ARTICLE VI -
HEETINGS OF DIRECTORS

Sectign 1. Regular Meetings. Regular mectings of the Board of
Directors shall be held monthly without gotice, #t zuch place and heur
as way be fixed from time to time by resolutien of the Board. Should .
said meeting fall upen a legal holiday, then that meeting shall be held
at the same time on the next day which is oot a legal holiday.

Section 2. Special Meetings:. Spacial meetings of the Board of

Directors shall be held when called by the pregident of the Association,
or by aay two directors, after not less thau three (3) days notice to

cach digector.
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Seciion 3. Quorum. 4 majerity of the numbar of directers shall
consrituts a quogum far the transacticn af business. Every act or
decision dome or pade by 2 majority of the diractors presear 3¢ duly
beld meeting at which a quorum is presaent ;hall be ragarded as the act
of the Board. )
_ ARTICLE VIX
EQWERS AND DUTIES OF THE BCARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power ta:

(a} adopt and publish rules apd regulations governing the yse
of e Common Azea aad facilities, and the Persomal conduct of the
rembers and their Vgu::sts theraon, and g establish penalties for the
infraction thereof;

shall be in dafamlt in the payment of 20y assesszent levied by thae
Assgciation. Such Tights may alss be suspanded after notice and hearing,
for a period not to excasd 60 days for iofraction of published rnles apg
regulations;

{c) exercise for the Association all povwers, duties agd
authority vestad in or delegated to thig Associztion and not resapved to
th; aembership by other Provisions of these By-Laws, the Articles of
Incarporatioa, or the Declacation;

{4) declare the office of a megber of the Board of Directors
to be vacant in the event such member shall pa abseat from three (3)
consecutive ragular meetings. of the Prxpd of Directors; aad

{e) ezploy a manager, an independegt coatractoer, or such
other emploveas as they deem decessary, and to prescribe their dutjag,

Sectiop 2. Duties. It shall be the duty of the Board of Directors

to:
{2} cause to be kept 2 completa record of all its acts and

corporate affairs and to present a statement thereof to tha wembers at
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Statement is reqmested in writing by cne=fourth (174} of the Clags 3
members who are eatitlad to vota;
‘(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;
(c) as more fully provided in the Declaratiom, to: i R
(1) fix the amount of the annual assessment agzinst
each Lot at least thirty (30) days in advance of each aanual
assessment period;
{2} send written potice of each assessmeat to avary
Gi;ner subject thereto at least thirty (30) days in advance of
each annual assessmest period; and
(3) foreclose the lisn against any property for which
assessments are oot pald within thirty (30) days after due date
or te bring. an acticn at law against the owner persomally
obligated to pay the same.
{d) dissue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not amy
assessment has been paid. A reascnable charge may be made by the Board
* . for the issuance of these certificates. If a certificate states an
al;sessuent has been paid, such certificate shall be conclusive evidence
of such payment;
(¢) procure and maintain adequate liability and hazard insur-~
ance on property owned by the Association; .
{£) <cause all officers or employees having fiscal responsibili- B
ties to be bonded, as it may ueem appropriate; .
{g) . cavss the Common Arez aod the exterior of tha rcsi:;dences
to be maintained.
ARTICLE VIII
OFFICERS AND THEIR DUTIES _
Section 1. Emumeratioz of Off:;.ces. The cfficers of this Associatiop
shall be a president and vice-president, who shall at all rimes be membars
of the Board of Directors, a secratary, znd 2 treasurer, and such gther

cfficers as the Beard may from Lime to time by resolution create.
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Section 2, Election of Officers. The election of 0fficers shall

take place at the firse Weeling of the Board of Directors following eacy

aonuzl meeting of the nembars,

unless he shall Sooner resign, or ghall be removed, or othervise disquaj-

ified to serve. .
Sccr;icn 4. Special Appointments. The Board may elect such othar
officers as the affairs of the Aszociation B3y Tequire, sach of whog
shall hold office for such period, have spck anthority, ang perforn such
duties as the Board may, froa; time to time, determine.
Section 5. Resignation apgd Ramoval . Any officer m3y be remowad

from office with 9ot without cause by the Boarqd, Any officer may resign
2L any time giving VIitten notice o the Board, the president or the
Secretary. Such resignarion shalil tapa effaet o-n the data of receiﬁt of
such notice ;:r 4t any later time Specifiad therein, ang unless.othezwise
specifiad thersin, the acoeptance of guch tesignation shall poe be
BECeSIAry to make it effectiva,

Saction §. Yacancies, 3 vacaacy in any office may be filled by
appointment by the Board. The officer appointed to such vaca.ncy shall
serve for the Temainder of the Lerm of the officer he replaces.

Sa-tion 7. thrlitiple Offices. The offices of Secretary and treasurer

@2y be held by the Same persan. Yo Person shall simultaneously hold
®ore than one of any of the ather offices, except in the case of special
offices created purswan. to Section 4 of chiy Article,

Section 8, Duties. 7Tha duties of tha officers are ag follows:

President

{2) The president ghalj Preaide at ajy maetings of the Board of
Directors; skhail see that orders apd Teselutiong af the Board are ‘Carried
Qul; shall sign a1y leaseg, mertgages, deeds and other wntten instrumencs

and shal}l ;:-o-sign all checks ang DPromissory notes.
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(b} The vica-president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, aad
shall exercise and discharge such other duties as may be required of him
by the Board. A ' .

i Secret.az_,-z

(c} The secretary shall record the votes zod keep the minutes of
ail aectix—:gs‘and procaedings of the Board and of the zembers; keep the
carparate seal of the Association and affix it on z1l papers requiring
said seal; serve notice of meetings of the Board and of the members;
keesp apﬁroriate current records showing the members of the Asgociation,
together with their addresses, and shall perfom such other duties as
required by the Beard.

Ireasurar

(d} The trezst;;:er shall receive 2nd deposit in appropriate bank
accounts all monies of the Association agd shall disburse -such funds-as
directed by resolution of the Board of Directors; shall sign all checks
and promissory notes of the Association; keep proper books of acconnt;
€ause aa annwal andit of the Assccia:.icn books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an
amnual budget and a statement of income and expenditures to be presented
to the membership.at its regular annual meetiong, and deliver a copy of

each to the members.

ARTICLE IX
COMMITTEES
Lt T . .f'@”
The Association Shait %pomt. an Architectural Contrsl Committee, ag T

o
provided in the Declaration, and a Nominating Committes, as provided in {!

these By-Laws. In addition, the Board of Dizectors shall appoint other

committees as deemed appropriate in carrying out its purpoese.
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~— ARTICIE X
BOOXS AND RECORDS
The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspectioca by any
member. Tke Declaration,-the Articles of Incorporatiocn and the By~-Laws
of the Association shall be available for inspection by any member at
the principal office of the Association, where copies may be pucchased
at reasopnable cost.-
ARTICLE XX
ASSESSMENTS
As more fully providad in tha Declaration, each member is obligited
to pay te the Association asumual and special assessments which are
secured by z continuing liem upon the property against which the assess~
ment is made. 4uy assessumeats which are not paid when due shall be
delinquent. If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear intersst from the date of delin-
queacy at the rate of ten (10%) percent per annum, and the Association
may bring an action at law against the Owmer DPersonalily obligated to pay
: ‘Fﬁe same o:: foreclose the lien against the property, and interest,
ca;'i:s, and reasonable attorney's faas of any suchk action shall be added
to the amount of such assessment. No OQuner may waive or otherwise
escape liability for the assessments provided for thersin by non-use of
the Comnon Area or abandonment of his Lot. . .
ARTICLE XIT
CORPORATE SEAL
The Asgociation shall have z seal in cirenlar form having withing

—~—_

its circumfersnce the words: The Somersett Association, Inc.
ARTICIE YTII
AMENDHENTS
Section 1. These By-Laws may be amended, at a regl:tlar or speeial

meeting of the members, by a vote of a majority of a quorum of members



e e A —

e e SiD 142226

prasent ia persoz or by Proxy, except that the Federal Housing Adminis-
tration or the Vaterans Administration shall have the right to veto
amendments while there is Class B memse:ship.

Section 2. In the case of any conflict between the Articles of
Incozperatien and these fy—l’.aws, the Articles shall contrel; and in the
case of any conflict between the Declaration and these By-Laws, the
Dcclaratipn shill contrsl.

ARTICLE XIV
HISCELLANEOUS

The fiscal year of the Association shall begin oa the first day of
January azod end on the 31st day of Decasber of every year, except that
the first fiscal year shall begin on the date of incorpuracion;

IN WITHESS WHERECF, we, being zll of the directors of the The

Somersett Association, Inc., have hersunte set our hands apnd seals this

Sl aay ot _7%@% , 1988,

A“'g.\_ QMQ /. ;?A,_, =~ T

CERTTFICATION
I, the undersigned, do hereby certify:
THAT T am the duly elected apd acting secretary of The Somersett
Associztion, Inc., a South Carolina corporatiom, and,
THAT the foregoing By-Laws constituta the original By-Laws of said
As'sociatioq, as duly adopted at 2 ne;zr.ing of the Board of Directt;rs

thereof, held on the o)/, day of _ . BT

ed ay name and affixed

the seal of said Association, this & {» _ day of (’i“@%’
1085 :
A
%’ e W (oo oo
) Setratary




but by such Owner, and if paid out by the Association shall be paid or
reimbursed to the Association by such Quner forthwith upen the Associa-
tion's demand, and shell be collectible in the same manmer as assessments.
Frior to undertaking auny mzintezance upon any Unit the Association shall
provide the Owner fifteen f.IS) days notice, as provided herein to perform
the required maiatenance or repair. If after fifteen (15) days potice
corrective measures have not been taken by the Owner, the Association
wmay enter the Unit to perform said maintensnce and collect the costs
therefore as aforesaid. As easemeant to each Unit is heraby granted to
the Asso;:ia.tion to eater the Uait and perform the necessary maintenasce
or rapair. - ’

ARTICLE VIII

PARTY WALLS
Section 1. Gemeral Rules of Law to Apply. Each wall which is

built as a part of the origipal construction of the residence upon tha
Property and placed ca or near the dividing line between the Lots, and
is subject to use by another residence, shall coostitute a party wall,
and, to the exteat uot inconsz':sr.ent with the provisioms of this Articlae,

the geperal rules of law regarxding party walls and liability for property

damage due to negligence or willfnl acts or omissions shall apply thereto.

Section 2. Sharing of Rapair and Maintegance. The cost of reasou=

able repair and maintesmance of a party wall shall be shared by the -

Owners who make use of the wall in propertion te =uch nse.

Section 3. Destruction by Firs or Other Casualty, If a paz:ty v;all
is destroyed or damaged by fire or other casualty, 2gd such loss is m;.rt i
compensabls under the insaorance carried by the Association as provided
in Article XI, any Owner who has used the wall may restore it, aad _1;_5:-;; 3
the other Owners then or thersafter make use of the wall, T.hey s:hail " 7 -
contribute to the cost of restoration thereof in p:opottion To su:h nse,-.
without prejudice, however, to the right of any such Ounar to call for a’
larger ceonotribution from the ochers under any rule of law regarding
liahility for ncg]_.igent or willful acts or cmissions.
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Section 4. Yeatherproofing. Norwithstanding agy other provisien

of this Azticle, an Owner who by his pegligent or willful act causes the
party wall to be exposed to the elements skall bear the vhole cast of
_ furnishing the pecassary protection against such elements.

Section 5. Right to Contributiom Runs With Land. The right of any

Owner to contribution from any other Quwmer umder this Article shall be
appurtenant to the land and shall pass to such Owner's successors ino

title.

Section 6. Easement and Right of Entry for Remair, Maintepance azad

Raconstruction. Evefy Ovner shall have an easement aod right of emtry
“upen the Lot of any other Owner to the extent reasonably nr.-écssary to
perform repair, maintemance, or receostructiocn of a party wall. Such
repair, maintenance, or reconstruction of a party wall shall be done
expeditiously, and upon completiom of the work, t.h.e Owner shall restore
the adjoining Lot or Lots to as near the sames condition as that which
prevailed prier to commencement of the work as is reasonably practicable.
Section 7. Certification With Respect te Contribution. If any

Owoer desires o sell his Lot, he may, in order to assure 2 prospective
) purchaser that no adjeining Owner has a right of ceatribution 2s provided
in this Artiele, request of the adjoiming Ounar or Ovpers a certification
that mo right of contributicn exists, whereupoa it shall be the duty of
each adjoinizng Owner to make such certification immediately upon request
and without charge. If the adjoining Owner claims the right of contribu- T
tion, the certification shall contain a rt;cital of the amount claimed
and the basis thez;.fcr. Failure of anm Owner to make a certification
wﬁtten 10 days after receipt of written reqnast -shall ba desmad 2
waiver of his rights to contribution.

Section 8. Arbitration. In the event of amy dispute arising

concerning a party wall, or umder the provisions of this Article, such
dispute -shall be settled by arbitration as provided under the laws of

the State of Sovth Carolinaz as now or &e::caféer amendad.
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ARTICLE IX " Q{{ﬁ
USE RESTRICTIONS ﬁ@m* *

Section 1. Rules and Regulations. The Board of Directors of the

Association shall have the power to formulate, publish, and enforce
reasonable rules and reg!:llations conce.ming the use and enjoyment of the
yvard space of each Lot and the Common Area. Such rules and regelations,
along with all policy resolutions and policy actions taken by the Board
of Directors, shall be recorded in a Book of Resclutions, which shall be
maintained in a place convenient to the Owners and available to them for
inspcctio:i‘duzin-g normal business hotrs. '

Section 2. Use of Proparty. Each.building, the residences therein,

ard the Common Axea aand facilities shall be for the following uses and
subject to the following restrictions, an.d, io addition; te those set
forth in the By~-Lawss
(2) All buildings and the Common Area zad facilities
sha2ll be used for residential and related common purposes.
Each residence may not be subdivided and shall be used as a
single-family residence and for no cther purposs excspt that
the Declarant may use one or more residences for officas
aad/er model residences during development and through the
sali=out pariod.
(b) HNothing shall be kept and mo activity shall be
carried on in any building or residence or on the Common Area and
facilities which will increase the rats of insurance applicable to
residential use, for the Property or the cogtents theresf, No
Owner shall do or keep anything, nor cause or allew anythipg to be
done or kept, in his residence or on the Common Area and facilities
which will result in the céncellation of insurance on any pertion ?
of the Property, or the contents thereaf, or which will be in
violation of any law, ordinance, or regulation. No waste shall be
comuitted on any portion of the Common Arez and facilit;ies.
(e} No immoral, improper, offensive or unlawful use shall be |
made of the Property, or any part thereof, and all valid laws,
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ordinancas, and regilations of zll goverpmental azgencies havigg
jurisdiction thersof shzll be ohsarvad. All laws, ordaes, rules,
regulations, or requirements of aoy govarnmantal agency having
jurisdiction thereof, relating to anmy portios of ths Property,
shall be complied with, by and at the sole expense of the Qwner or
the Association, whichever shzll kave the obligation to maintaia or
repair such portica ¢f the Property.

(d) Hothing chall be done in or to zoy residemce or in, to,
ar upon any of the Common Area and the facilities aad improavewents
whick will impair the structural integrity of smy building, resi-
dence, or portion of the Common Area, facilities znd improvements
which would impair or alter the axtarior of any building or portiocc
thereof, except in the manner provided in this Declzration.

(e) No industry, busimess, trade, occupation, or profession
of auy kind, whether commercial or otherwise, shall be conducted,
maintained, or permittad oo any part of the Property, except that
the Declarant or its ageats may use any unseld residence or lezss
up to two residences for display purposes or comtact offices in 2
residence during developmen? and sell-out.

(£f) No Ouwoer shall display, or cause or allow tc be displayed,
to public view any siga, placard, poster, billheard

or identifying pame or number upon amy residence, building or any

pertion of the Common Area and facilities, except as may be allowed
by the Association pursumant to its By-hﬁ#ﬁﬁd&;ﬁwew
the-Dectazaflt’ and any mortgagee who may becom the Cwner of any

unit, or their respective agents, may place a "For Sale™ sign on; ﬁg
any unsold or uncccupied residence apd in smitable places on the 7
Common Area.

{g) Ho person shall undertake, cause, or allow any altaration
or comnstruction in or upon any portion of the Commion Area and
facilities except at the direction of and with the exprelf;s writtan
censent of the Association.

{k) Aft.ez: completion of development of all 55 umits to be

dewlo;ied, the Common Area and facilities shall be used only for

-



cendlD 203

.

the purposes for which they are intended and réascnahly suited and -
which are incideat to the use and occupancy of the residences,
subject to apy rules or regulations that may be adopted by the
Association pursuant te its By-Laws.

(i)} Each Lot Owner grants to other Lot Qupers and the Associa-—
tion ap easement to maintaip ‘in perpetuity all minor encroachments
on a Lot of aaother Qwmer, or the Common Area of the Associatioen,
such- as for utility meters, heat and air conditioning compressors
agd related equipment, and minor as built vileaticms of property
liges, which easement skall include rights of iogress and egress
for repairs and maigtenance of the sama.

(i} No clothes lines shzll.be maintained upen, and ne clothes
saali be hung from any porches, decks, patiocs or balconies op the '
Bropazty. 3

(k) A1l c.urtains, shades and window hangings shall conform to
neu!:rai colors in ext':erior canstruction appearance.

(1) Fo amimals, livestack or poultry of any kind shall bs
kept on any Lot or in any residence except that dogs, cats or other
household pets may be kept, provided they are mot kept for comner-
cial purposes. All household pets shail be keot within the rasi-
deace or restrained in the rear yard and shall not be allowed with-

inthgccmonareau_ceptonalmhamdwhenwiﬂztheomeg_ - cfg

(m) No ocutside radio or television antemnss, satellite dishes W .
or similar equipment shall be erectad or maintaimed by any Lot M) ———t
O;ner. )

Section 3. Quiet Enjoyment. No obnoxicus or affersive activity

shall be carried oo upon the Property, nor shall aoything ba -done whick
' may be or may become a nuisance or annoyance to residents.
ARTICLE XY

COVEHARTSOFO?&ERTOKEEWIISDTSUREDAGAB{STMSS,
’ TO REBUTLD AND TO KEEP IN GOOD REPAIR

Section I- L ?
{1} Iz the eveat the property or any part thereof or any of the
residences thereon shall be damaged or destroyed by fire, other casualty,
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or any other cause or event whatsgever, the owner Or owhers of the
property so damaged or destroyed shall cause it to be repaired, restored,
or rebuilt, as the case may be, as rapidly as possible to at least ag
gaod & condition as existad immediztely prior to such damage or destruc-
tion, subject only to the':right of the Association {which right is
bereby granted to the Associatiom) to authorize and direck such d:.fi:er
action as shall be reccomended by the Board of Dirsctors ;ud appzwed by
affirmative vote of not less than two-chirds (2/3) of t[ze mbm enti.tled

sa L e

to votes, which ujonty shall im:lnde zhe affimtive vote of aJ.l mbezs 7

TR

(2) All repair, restoratiog or :ebu:.l&mg pursuant to the provicions
of this Article XI shall be carried out under such supervision aand
directioan as the Board of Directors of the Association shall deen appro~
priate in order to assure the expeditiouns and carradt couplation of. the
work coucerned, the owner or cwners of cai:h regidencs which shall have
beca damaged or destroyed shall fully cooperata with, and abide by 2ll
instructions and directions of, the Association in coanection therswith,

(3) The Association is hereby given, and shall have the right
| r;;sonably to approve the architect, coatractors and subcontractors, to
be employed in comgection with such repair, restoration or rebuilding;
to select a contractor or contractors, to parform all or various parts
of the work to be done upon the various residential wnits which shall
have been damaged or destroyed by such casualty or other happening; to
coordinate the progress of the work mong such various residential
units; and to bold the proceeds of any insurance which may be payable on
account of such casmalty or other happening and to contzol the disburse-
ment thereof -in such maznner as to assure the sufficiency of fimds for
the completion of said work or for any cothar proper purpose.

(4) In aoy case in which the owner or ;:wners of the residencs
concerued shall fail to carry out and see o such repair, restoration or
rebailding required by the p:cvisiox.zs of this Article XI or shall request

the Association to carry out and see to such repair, restoratiom or
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rebuilding, zod, in any case, where mors thas sne contigusus rasideace
shall be involved, the Association shall carry out asd see to the repair,
restaration or rebuilding required by the provisions of this Article XI,
provided, however, that ©o the extent the insurance procesds referred to
in Paragrapk (5) hereisbelow are insufficient as to any residence, the
particular owner shall be responsible to the Association for such defi-
clency, aud the Association shall have, and is hareby given, 3 continuing
lien on the residence for which any such repaics or rebuilding are
furnished by the Association im the aggrcgaté.amonnt of {a) the cost
the:eof,‘(b} interest at the highest rate permitted by law but not
exceeding fifteen (15%) percent per anmum nor less than eight (8%)
percent per apnum from the date of the Association's payment of such
-¢osts, and (c) reasonable attornay's fees and any court or cther costs
incurred by the Assécigr.ion in comnection therewith, which lien shall
bind such residence in the hands of such owner, his bairs, deviseas, -
Dersonal representatives, grantses and assigns. In the event such owmer
does not forthwith fully repay the Associatiocn thersfor, as aforezaid,
such lien may be foreclosed ag.ainst the residential snit by the Assecia-
.tiog, in the sape mamer as hereinafter provided in comnectiocn with
unp;;d assessments. The Association's lien in this Paragraph (&) provided
for shall be subordinate to the lien of any fiz;s: mortgage made by an
igstitution customarily making first mortgage loams on Tesidences in
Spartacburg County, Carolina, now or heresfter placed upon the residemtial
unit.

(5} Each cwner shall maintain in full force at all times ipsurance
co%e.-::i.ng the resideace owned by him coasistiag of, or providing all of
the protections zfforded by, the insarance now gemerally described as
fire, exranded coverage, additionmzl extanded coverage, to coe hundred
perceat {100Y) of the full insurable value thereof, with 1ss5 payable on
the basi:j of the cost of replacement without deduction for dapracistion.
411 such insurance shall be issued by companies reasonably acée-pt‘able to
the Association, sball pame the Association as an additional insured and

skall provide that all proceeds becoming payable om account of Loss or
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of damage to such residential unit shall be payable .:;.or ag directed by
the Asgociation, subject <oly to the rights, limited as herein providad,
of any mortgagee for value of the premises. The policies themselves oy
appropriate certificates showing the evidance of sach ingsurance shall be
furnished to the Associat;.on, {and new policies or certificatas evidene~
ing the renewal of each-:uyiring policy of iasurance shall be furnished
to the Association), in each case at least ten {10} days prisr to the
expiration date of the expiring imsurapce. The policies or certificatas
shall contzin 2 provision that prior to cancellation, the carrier shall

give the Association at least ten (10) days writren motice thersof. Ia

the event z damaged or destroyed residence shall not be rapaired, restored,

or rebuilt pursuant to a decision mot to repair, restore, ar rebuild as
provided in Paragrapk (1), the proceeds of such insurance shall be
payable to the cwner, -or to the mrtg;gée of his residence as provided
ig Paragraph (14) hereinbelow. )
(8) The Association and its officers, directors, emplovees, ‘agents
and represegtatives shall have mo liability to any ovner for damage to
or loss of either the residence of such owner or any pefsa:nal property
of said ovner. Each insurer of amy of said owner's fstsrest im said
::s“idencc or personzl property shzll be bound by the provisions of this
Section 6 and shall, by appropriate provision in each pelicy of insurance
concerned, waive its rights of subrogation against the Asgeciation agd
its officers, directors, employees, agents aud Tepresentatives, .
{7) The failure by any owper to carxy, maintain, or renew aay
insurance required by this Article XY shall give the Association the
right (but zot the duty) to procasd to obtain such insurance or lesser
coverage as it may deem advisable, and the cost thereof shall be due to
the Association from the owmer of the residemce so insugzed forthwith
upeon demand, agd such cost shall be collectible in the same manner as
assessments as set forth im Article V. '
(8} In the evenu that tha Association finds it possible frem time

to time to effect broader or batter coverage without increases in aggre~

gake cost, or equivalent coverage at lesser cost, by obtaining 2 blanket
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policy or policies of insurapce upon 2ll improvements ca the Property,
then upon two-thirds (2/3) vote of sach class of membars who are voting
in person or by proxy at a meeting to be czlled for this purpose, the
Association shall bave and is hereby grantad povers so to do, subject tg
the conseat of the variou’sf first mortgage holders on the residences; and
each owner shall accept and pay a propertionate share of the cost of
such insurance, whether by regular assessmeqt or otherwise, in lieu of
providing aad paying for the individaal policies of insurance hereirazbove
provided for.

8) In agy case in which insurance proceeds shall not be paid or
payable on account of any damage to, or destruction of, any residence,
or shall be inadequate to fully cover the cost of repair, restoration,
or rébuilding which the Association is by provisions of this Article XT
required to carry out, the cost of such repair, restoraticn, or rebuild-
ing in excess of the amouat of insurance proceeds available shall he
borne and paid for by the Association, but without diminishing or any
way a.ffecting any rights of rscovery thereof which the Association may
bave by law 2gainst any person or persons who shall be directly or
' indirectly respomsible for such damage or destructioa by reason of any
neghgmt oz wrongful act or omission or against any owner for his
failure to maintain insurance coverzge in accordance With Section V.

(10) Notwithstanding apy thing to the contrary kersin contained,
the obligations of the Association under the provisioms of this Acticle X1 ' —_
skall be limited to the restoration and repair to or for s much of the
residences as coastitutes structural improvement upo;x the real estate
and the Association shall not be zespomsible for repair, restorationm, or
replacement of any persomal property of the ownar or others which,
aithough situated in, ou or about the residences, shall' not be attached
thereto so 2s to form an affived part thegeof,

(1]?_) Any owoer may, if he wishes, at his own expensa, carry 2ay
and all other insurance he deems advisable beyond that included im the
homeovner's policy required by this Article. The Association may, but

shall not be required to, cbtain and meintain additional insurance as
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its Beard of Directors shall from time to time desm prudent with respect
to damige to or dastsmetion of any propercy which is the respousibilicy
of the Association To maintain, or of any or all of the residences, from
any cause pot cgvered by t;xe insurance hereimabove described, and say
also obtain such other kinds of insurance protection against such other
matlters or kappenings ad its Board of Directors shall from time to time
deem prudent.

(12) The Association shall alsc obtain a broad form public liability
policy covering 211 the common arez and 211 damage or fajury causad by
the negiigence' of the Association or any of its agents, officers, or
enployses, in an amount of oot less than Oze Milliom Dollars for each
occcurrence and such a policy shall contain a waiver of the right of
subrogation against members of the Association, its officers, ageats,
and employees. . '

(13) The Association shall maintain adequate Fidelity coverage
against dishonest acts by officers, dirscters, trustees and employees,
and all others who are respousible for handling funds of the Association.
Such fidelity bond skall: (a}- name the Association as an imsursd party;
(b) be written in az amount equal to at least ene hundred fifty (150%)
pe;::en: of the estimated annual operating expenses of the property,
iacluding reserves; {c} contain waivers of any defense based on the
exclusion of persons who sarved without compensation from any definition
of "employee™ or similar expressicn.

(14) FNotwithstanding the foregoing, to the extent required by the
terms of any mortgage for vaiue of any part of the property, the procaads
of aay insurance becowing payable on account of any loss of or damags to
the part of the property sc mortgaged shall be first paid to such nortgages
to the extent of its interest; provided, however, that such moztgagee
shall cause or permit all such proceeds recaived by it to be applied
upon the cost of repair, ref;toratiun or rebuilding of s'u;ch loss or
damage; and shall not apply or seek to apply such proceeds to reduce

such mortgage, cxXcept for any <xcess of such proceeds over the full cost
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of such repair or restoration, unlass it shall be detarmined in accord- _
2nce with the provisicas of this declaration that such loss or damage is
10t To be rebuilt or restored.

{15) 1If a dwelling is not habitabla by reason of damage, and the
owner gives motice of his election to repair or reconstruct the dwelling,
the obligation of the owner to pay annual assessment installments shall
be suspendad either for a period of ninety {90) days. or until the dwelling
is restorad to a habitable condition, whichever shall first occur. In
the event 2z residesce ig damaged or destroyed and repair or reconstruction
thereof has mot yet commenced following the damage or destrnction, the
Association may remove or cause to ba ramoved, all debris from the Iot,
so that it shall be placed iz a meat, clean and safe comdition, and cost
of removal shall constitute a special assessment payable in the same
ganner as other assessments provided in Article V. )

(16) The owner shall ksep the dwelling unit in good repair except
for repairs required to be made by the Assocfation.

{i7) Any residence which has been destroyed, in whole or im part,
by fire or cther casualty, and is subsequently restored or raconstructed,
shall be subject to the provisions of thig Declaration and to the By-Laws
of -—:.be Association.

ARTICLE XIT
GERERAL PROVISIONS
Section 1. Enfortement. The Association, or any (wner, shall have

the right to enforce, by any procesding at law or in equity, all restric-
tions, coenditions, covenants, reaservations, liegs, zad charges pow or
hersafter imposed by the provisions of this Declaratiou. Fzilure by the
Associatien or by any Gwner to enforce aoy covenant or restriction
herein coatained shall in no event be deemed a waiver of the right to do
so thereafter.

Section 2. Severability. Invalidation of any one of these covenants

or restrictions by judgmeat or court erder shall inm no wise affact any

other provisions, which shall remaip in full force and effect.
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Section 3. Amendment. The covenants, cooditiens, and resgzictﬁaus
of thig Declaration shall run with .the land and bind the land for 3 term
of twenty (20} years from the date this Declaration is recorded, after
which time they shall be a:ixtomaticany extended for successive periods
of tea (10) years. This Declaration may be amended during the first ﬁﬁ," Ao
twenty (20) year period by an instrument signed by the Owners of aot it

less than oimety percent (90%) of the Lots, and thersafter by a2a inostru-~ Q./

the Lots; provided, however, that the Board of Directors may amend this
Declaration, withent the consent ¢f Cwners, to correct any obvious error
or inconsistency in drafting, typing, or :eﬁroduction. All amepdments

shall be cerxtified 23 an official act.of the Associztion and shall

- forthwith be recorded in the R.M.C. Office for Spartanburg County, South . Q ,l)

Carclina. Al)l amepdments shall become effactive upon recordationm.
Section 4. Lsase of Residence. Xo residence shall be leased for

trapsisnt or hotel purposes, nor may any Ouner lease less than the -P‘(E)
entize uoit. Axy lease must be in writing and provide that the terms of C/
the lease and the occupancy of the unit shail be subject in all respects [!’f/

‘to the provisioms of the Declaration of Covemants, Conditions and Restric—

tioﬁs and By-lLaws of the Association and any failure by any lessee to
comply with the temms of soch documents shall be a default under the
lease,

Section 5. Comflicts. Ia the event of 2ay conflict between the ' e

Declaration and the By-Laws of the Association, the provisions of this
Declaration shall control.
ARTICLE XIII
RIGHTS OF FIRST HORTGAGEES

The following ptov:‘..sions, inp addition to provisiens set forth alse-
where in this Declaration, shall be applicable to the holders of first
mortgages upon any Lot or the Property subject to this Declaration and
any amepndments therats.

Section 1. This Declaration and other constituent documents are

intended to create a Planned Unit Development (hereinafter called “PUD™)

_ within the mesning of the regulations of the Federal Housing Administra-

tion and the Federal Home Loan Mortgage Corporation and otherwise.
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Sectiom 2. Anmy first @ortgages who obtaizs title ta 2 Lar pursuazt
to the remedies provided in the mortgage or foraclosnra of the mortgage -
will not be liable for such lot's unpaid dues or chayrges which accrue
prior to the acquisition of title o such unit by the mortgagee,

Section 3. Unless 3;: least two-thirds (2/3) of the first mortgagees
(based upon one vote for sach First mortgage owned) or Qwners (other
than the spomsor, developer or builder) of the individual lots or resi-
dences bave given their prior written approval, the owners, resideats,
members and Association shall mot be entitled to:

| () by act or omission seek to sbandon, partitien, subdivide, en-

cumber, zell or tramsfer the commen Property owned, directly or ind:‘.rcc'tly,

by such homeowners association, corporatiom or trust for the benefit of
the Qwners of any Lot (the granting of easements for pfxblic utilitjes or
for other public purposes consistent with the intepded use of such
Common Area shall not be desmed 2 transfer within the mesning of this
clause)}; -

(b} change the method of determining the obligations, assessments,

dues or cther charges which ﬂa'y be levied against a Lot Ownmer;

. {¢) by act or omission change, waive or abandon any scheme of
regulations, or eaforcement thereof, pertaining to the arﬁhitectural
design or the extarior appearzoce of 'I.ots, the exterior maintenance of
Lots, the maintenance of the Common Area party walls or common fences,
walks and driveways, or the upkeep of lawas agd plantings iz the Property; T aee
(d) fail to maintain fire and extepded coverage insurapce on
insurable Common Arez Pruperty and all buildings on a1l Lots om a current
replacement cost basis in an amount net less than one hundred percent
(100%) of tha insurable valga (based on cuxrent replacement cost):
(¢} wuse hazard insuraace proceeds for losses to any Common Area
Property or buildings on any Lot other thanm the repair, replacement or
recogstruction of the same.
Section 4. First mortgagees of agy Lot may, Jointly or -singly, pay
taxes or other charges which are in default and which may or have become
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a charge against aoy Common Area Property and may pay overdus premiugs
ou hazard insurance policies, or secure new hazard insuraaee coverage an
the lapse of a policy, for such Cogmon Area Property and first mortgagees
making such payments shall be owed immediate reimbursement therefor from
the Association. Enptitlément to such reimbursemant is hershy reflectad
in this Declaration as an agreement in favor of all first mortgagees of
Lots in the Property duly executed by the Association, and an original
or certified copy of such agreement is possessed by the Declarant.

Section 5. No provision of 2oy PUD constitvent document gives a
Lot 0911&:, or any other party, Pricrity over any rights of tha:: first
mortgagee of a Lot pursuant to its mortgage in the case of a2 distribution
to Lot Quoer of insuragce proceeds or-condemnation awards for losses to
er a takdag of Common Arez Property.

Section 6. -4 fi-;'st mortgagee, upon request, is entitled to written
cotification from the Asseciatien of any defanlt in the performanca by
Lot Gwmer Bo'r:over ef any obligacion.nnder the FUD constituent documents
which is not cured within sixty {60) days.

Section 7. Any agreement for professiconal management of the Associae
“ tiom, or amy other comtract providing for sexvices of the developer,
s;;gnsor, or builder, may not exceed 3z term of three (3) years. any such
agreement must provide for termination by either party without cause and

without payment of 2 termination fee on nizety (90) days or less written

motica. — -

mmswmos,&cﬁechmthasmedthismmttobe

executed this ()  day of [‘QM%_, 1988

YEARGIN PROPERTIES, INC.

' :Zs: gﬂ%?fnjzﬁ,




ol &SB’ | Pse&a =

STATE OF SOUTH CAROLI\IA Yy AMENDMENT OF DECLARATION OF
) COVENANTS, CONDITIONS AND

COUNTY OF SPARTANBURG  )RESTRICTIONS

WHEREAS, Yeargin Properties, Inc., (hereinafter referred to as the “Declarant”,)
set forth a Declaration of Covenants, Conditions and Restrictions on the property known
as Somersett Subdivision and recorded such in Deed Book 51-D, Page 189 in the
Register of Deeds Office for Spartanburg County, South Carolina; and

WHEREAS, the Declarant established the Somersett Association, Inc. -
(hersinafter referred to as the “Association™) to manage and maintain the Subdivision and

enforce the Covenants, Conditions and Restrictions; and

- WHEREAS, the Association has proposed and approved changes io the
Declaration of Covenants, Conditions and Restncuons and the Bylaws for the overall

benefit of the Subdivision: and

WHEREAS,' such amendments are authorized under Article XII Section 3 of the
above Restrictions by an instrument signed by at least seventy-five percent (75%) of the -
Lot Owners, and

WHEREAS, the below Lot Owners comprise at least scventy-ﬁve percent (75%)
of the total Lot Owners, and

WHEREAS, the required number of Lot Owners now amend the below described
Covenants, Conditions and Restrictions and Bylaws,

NOW, THEREFORE, KNOW ALL, MEN BY THESE PRESENTS, that the Lot

Owners:
i. Amends Article I, Section 6 to read as follows: “Declarant™
shall from the recording of the Amendment of Restrictive

Covenants mean The Somersett Association and its successors

and assigns.
2. Delete in its entirety Asticle II.
3, Amends Article III, Section 4 to read as follows: The Declarant

hereby reserves unto itself, and its successors and assigns, an
easement over the streets, roadways, parking areas, common
area and such residential lots as may be necessary for the
purpose of constructing and maintaining improvements and
related utilities. The foregoing easement shall inchide, but not
be limited to, the right to enter upon the affected property for

DEE-7014-20338

Recorded 57 Pages on 5/23/2014 3:.07:34 PM
Recording Fee: $63.00 Doecumentary $famps: 50.00
Off‘ce of Reglsfer of Deeds, Sparfanburg, 5.C.
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the purpose of constructing, installing, effecting or maintaining
all necessary utilities and improvements.

4, Amends and Deletes portions of Article IV, Section 2 to read in
its entirety as follows: Members shall be Owners and shall be
entitled to one vote for each Lot owned. When more than one
person holds an inferest in any Lot, all such persons shail be
members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with
the respect to any Lot. '

5. Amends Article V, Section 2 to read as follows: Purpose of
Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and
welfare of the residents of the Properties, as well as for the
improvement and maintenance of the Common Area.

6. © Amends Article V, Section 3 to read as follows: Maximum
Annual Assessment. (a) The maximum annual assessment may
be increased each year without a vote of the membership,
except that the maximum assessment may be increased by more
than 5% above the maximum assessment for the previous year’
for the purpose of obtaining a blanket insurance policy on the
property if an election to obtain such policy or policies is made
by the memmbers as provided in Article X1 herein. (b) The
maximum annual assessment may be increased above 5% by a
vote of two-thirds (2/3) of the members who are voting in
person or by proxy at a meeting duly called for this purpose.

7. Amends Article VI, Section 1 to read as follows: All exterior
maintenance, including without limitations: staining and/or
painting the exterior of residences; repairing, replacing and
caring for exterior building surfaces, roofs, gutters, downspouts,
trees, shrubs, grass, walks, and other such exterior
improvements shall be maintained by the Owners.

8. Amends Article IX, Section 2(f) to read as follows: No Owner
shall display, or cause or allow to be displayed, to public view
any sign, placard, poster, billboard or identifying name or
number upon any residence, building or any portion of the
Common Area or facilities, except as may be allowed by the
Association pursuant to its By-Laws, provided, however, that
any Owner, or his/her respective agents, may place a “For Sale”
sign in suitable places on the Common Area.




106D

10.

1.

12

14.

15.
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Amends Article IX, Section 2(m) to read as follows: No
outside radio or television antermas, satellite dishes or similar
equipment shall be erected or maintained by a Lot Owner,
except as may be allowed by the Association.

Amends Article XII to read as follows: The covenants,
conditions and restrictions of this Declaration shall run with the
land and bind the land for a term of ten (10) years from the date
of this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10} years,
The Declaration may be amended during the first ten (10) years

- by the Owners of not less than seventy-five percent (75%) of

the Lots, and thereafter by an instrument signed by the Owners
of not less than two-thirds (2/3) of the Lots; provided, however,
that the Board of Directors may amend this Declaration,
without the consent of the Owners, to correct any obvious error
or inconsistency in drafting, typing or reproduction. All
amendments shall be certified as an official act of the
Association and shall forthwith by recorded in the Register of

" Deeds Office for Spartanburg County, South Carolina. )

Amends Exhibit D, Article I to read as follows: The name of
the corporation is The Somersett Association, Inc., hereinafter
referred to as the “Association.” The principal mailing address
of the Association shall be 2 Somersett Drive, Spartanburg,
South Carolina 29301, but meetings of members and directors
shall be held at such place within the State of South Carolina,
County of Spartanburg, as may be designated by the Board of
Directors. )

Amends Exhibit D, Article II, Section 6 to read as follows:
“Declarant” shall mean and refer to the Somersett Association,
Inc.

Armmends Exhibit D, Article IV, Section 1 to read as follows:
Number. The affairs of this Association shall be managed by a
Board of five (f) directors, all of whom shall be members of the
Association,

Amends Exhibit DD, Article I'V, Section 2 to read as follows:
Term of Office. At the annual mecting, the members shall elect
five directors for a term of one year.

Deletes in its entirety Article V, Section 1 of Exhibit D.
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16. . Amends Exhibit D, Article IX to read as follows: The
Association may appoint an Architectural Control Committee,
as provided in the Declaration, a Nominating Committee or
other committees as deemed appropriate in carrying out its
purpose.

All other covenants, conditions and restrictions in the above referenced
Declaration of Covenants, Conditions and Restrictions are to remain in place and be
construed as covenants running with the land and binding upon the said parties, their
successors and assigns, and upon any purchasers of said property, their successors, heirs
and assigns.

 IN WITNESS WHEREOF, we have hereunto sct our hands and seals this 11¢h
day of March, 2014, :
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STATE OF SOUTH CAROLINA ) AMENDMENT OF DECLARATION OF
} COVENANTS, CONDITIONS AND
COUNTY OF SPARTANBURG  )RESTRICTICNS

WHEREAS, Yeargin Properties, Inc., (hereinafter referred to as the “Declarant”.)
set forth a Declaration of Covenants, Conditions and Restrictions on the property known
as Somersett Subdivision and recorded such in Deed Book 51-D, Page 189 in the
Register of Deeds Office for Spartanburg County, South Caroling; and

WHEREAS, the Declarant established the Somerseit Association, Inc.
(hereinafter referred to as the “Association™) to manage and maintain the Subdivision and
enforce the Covenants, Conditions and Restrictions; and

WHEREAS, the Association has proposed and approved changes to the
Declaration of Covenants, Conditions and Restrictions and the Bylaws for the overall
benefit of the Subdivision; and

WHEREAS, such amendments are authorized under Article XII Section 3 of the
above Restrictions by an instrument signed by at least seventy-five percent {75%) of the
Lot Owners, and

WHEREAS, the below Lot Owners comprise at least seventy-five percent (75%)
of the total Lot Owners, and

WHEREAS, the required number of Lot Owners now amend the below described
Covenants, Conditions and Restrictions and Bylaws,

NOW, THEREFORE, KNOW ALL, MEN BY THESE PRESENTS, that the Lot
Owners:
1. Amends Article 1, Section 6 to read as follows: “Declarant”
shall from the recording of the Amendment of Restrictive
Covenants mean The Somersett Association and its successors

and assigns.
2. Delete in its entirety Article IL
3. Amends Article 11, Section 4 to read as folows: The Declarant

hereby reserves unto itself, and its successors and assigns, an
easement over the streets, roadways, parking areas, common
area and such residential lots as may be necessary for the
purpose of coustructing and maintaining improvements and
related utilities. The foregoing easement shall include, but not
be limited to, the right to enter upon the affected property for



the purpose of constructing, installing, effecting or maintaining
all necessary utilities and improverments.

Amends and Deletes portions of Article IV, Section 2 to read in
its entirety as follows: Members shall be Owners and shall be
entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with
the respect to any Lot.

Amends Article V, Section 2 to read as follows: Purpose of
Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and
welfare of the residents of the Properties, as well as for the
improvement and maintenance of the Common Area.

Amends Article V, Section 3 to read as follows: Maximum
Annual Assessment. (a} The maximum annual assessment may
be increased each year without a vote of the membership,
except that the maximurm assessment may be increased by more
than 5% above the maximum assessment for the previous year
for the purpose of obtaining a blanket insurance policy on the
property if an election to obtain such policy or policies is made
by the members as provided in Article XTI herein. (b) The
maximum annual assessment may be increased above 5% by a
vote of two-thirds (2/3) of the members who are voting in
person or by proxy at a meeting duly called for this purpose.

Amends Article VII, Section 1 to read as follows: All exterior
maintenance, including without limitations: staining and/or
painting the exterior of residences; repairing, replacing and
caring for exterior building surfaces, roofs, gutters, downspouts,
trees, shrubs, grass, walks, and other such exterior
improvements shall be maintained by the Owners.

Amends Article IX, Section 2(f) to read as follows: No Owner
shall display, or caunse or allow to be displayed, to public view
any sign, placard, poster, billboard or identifying name or
number upon any residence, building or any portion of the
Common Area or facilities, except as may be allowed by the
Association pursuant 1o its By-Laws, provided, however, that
any Owner, or his/her respective agents, may place a “For Sale”
sign in suitable places on the Common Area.



10.

11.

12.

13.

14.

15.

Amends Article IX, Section 2(m) to read as follows: No
outside radio or television antennas, satellite dishes or similar
equipment shall be erected or maintained by a Lot Owner,
except as may be allowed by the Association.

Amends Article XJ to read as follows: The covenants,
conditions and restrictions of this Declaration shall run with the
land and bind the land for a term of ten (10) years from the date
of this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years.
The Declaration may be amended during the first ten (10) years
by the Owners of not less than seventy-five percent (75%) of
the Lots, and thereafter by an insirument signed by the Owners
of pot less than two-thirds (2/3) of the Lots; provided, however,
that the Board of Directors may amend this Declaration,
without the consent of the Owners, to correct any obvious etror
or inconsistency in drafting, typing or reproduction. All
amendments shall be certified as an official act of the
Association and shall forthwith by recorded in the Register of
Deeds Office for Spartanburg County, South Carolina.

Amends Exhibit D, Article I to read as follows: The name of
the corporation is The Somersett Association, Inc., hereinafter
referred to as the “Association.” The principal mailing address
of the Association shall be 2 Somersett Drive, Spartanburg,
South Carolina 29301, but meetings of members and directors
shall be held at such place within the State of South Carolina,
County of Spartanburg, as may be designated by the Board of
Directors.

Amends Exhibit D, Article II, Section 6 to read as follows:
“Declarant” shall mean and refer to the Somersett Association,
Inc.

Amends Exhibit D, Article IV, Section 1 to read as follows:
Number. The affairs of this Association shall be managed by a
Board of five (f) directors, all of whom shall be members of the
Association.

Amends Exhibit D, Article IV, Section 2 to read as follows:
Term of Office. At the anvual meeting, the members shall elect
five directors for a term of one year.

Deletes in its emtirety Ariicle V, Section 1 of Exhibit D.



16. Amends Exhibit D, Article IX to read as follows: The
Association may appoint an Architectural Control Committee,
as provided in the Deelaration, 2 Nominating Committee or
other committees as déemed appropriate in carrying out ils
purpose.

All other covenants, conditions and restrictions in the above referenced
Declaration of Covenants, Conditions and Resfrictions are to remain in place and be
construed as covenants running with the land and binding upon the said parties, their
successors and assigns, and upon any purchasers of said property, their successors, heirs
and assigns.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this
th day of ,2013.

WITNESS:

Witness #1

Witness #2



SOMERSETT TOWNHOMES ASSOCIATION
434 MARION AVE
SPARTANBURG, SC 29306
864-585-0835

HOMEOWNER :
DATE:
STREET ALDRESS:
PHONE NUMEER:

TYPE OF REQUEST:
Ferce Building Other

DESCRIPTI(T OF REQUEST:

CONTRACTCR : PHONE: :
*Remit picture or detailed drawing with this
regquest. If this is a fence request & you plan to

stain it, remit your stain color as well.*

APPROVED: DATE:

DENIED: DATE :

NOTES REG™"27TMGE APPROVAL/DENIAL:

FENCE REQUESTS: After fencing materials are approved, Homeowners
must place - -7 flags at the proposed fence corners and the Board
must approv: 2 site location BEFORE any installation begins.




Rules and Regulations — Effective June 10, 2014

Pursuant to Article IX, Section 1 of The Somersett Association’s Declaration of Covenants,
Conditions and Restrictions, the Board of Directors has the power to formulate, publish and
enforce reasonable rules and regulations concerning the use and enjoyment of the yard space
of each Lot and the Common Area. Additionally, pursuant to Article XII, Section 1, the
Association has the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges currently or hereinafter imposed by the
provisions of the Declaration of Covenants, Conditions and Restrictions. ‘

All owners are responsible for knowing and abiding by these Rules and Regulations. Owners
who rent property are responsible for ensuring their renters know and abide by them as well.

Violations of these Rules and Regulations will result in action by the Board. Upcn a first

offense, the offending resident shall receive a letter of warning. Each subsequent cffense

shall result in the issuance of a twenty-five dollar {525.00) fine.

The Board hereby issues the following Resolutions:

1. Pets: Pursuant to Article IX, Section 2(L), residents must keep all pets inside the
residence or restrained in the rear yard. Pets shall be allowed in the Common Area only
on a leash and when accompanied by a resident. Residents must clean up and properly
dispose of any pet waste by collecting it into a bag or other receptacle to be provided by
the resident and depositing it into a trash can or other proper waste container
belonging to the resident.

2. Clothes, Towels, Etc.: Pursuant to Article IX, Section 2(J), no clothes lines shall be
maintained upon, and no clothes, towels, etc. shall be hung from any porches, decks,
patios or balconies on the Property.

3. Garbage and Garbage Cans: Residents shall not place or store garbage cans, garbage
bags or other forms of debris or clutter in the front of the residence. All garbage
containers shall be maintained along the side of or in the rear of the residence.

Residents should attempt to prevent garbage containers from being visible from the
road and parking areas.
4. Parking: Pursuant to Article I, Section 1(D) and Section 3:

a) Each unit has two (2) parking spaces. Neither residents nor their visitors/guests
shall park a vehicle or place other property in a parking space belonging to
another resident except when necessary and on a temporary basis without the
other resident’s permission.

b) Each residence has two (2) parking spaces, and each rasident therefore is
entitled to have two (2) vehicles. If special circumstances require a resident to



have more than two (2} vehicles, the resident must first petition the Board for
permission to park the additional vehicle{s) on the Property.

c) Neither residents nor their guests shall leave a vehicle or other property in any
parking space, including spaces belonging to the resident, for an extended period
of time, as residents’ parking spaces are not intended to serve as long-term
storage. Residents shall not allow disabled vehicles to remain on the Property.

d) Neither residents nor their guests shall occupy Common Area parking spaces
with any vehicles or property for an extended period of time, as Common Area
parking spaces are intended for use by residents’ visitors/guests.

e) Fines issued under this provision will be assessed for each vehicle and/or item of
property that is in violation. Furthermore, protracted failure to remove the
vehicle and/or item of property may result in the vehicle and/or item of property
being towed. The vehicle or property will be towed at owner’s expense.

5. Yard Maintenance: Residents shall adequately maintain their front and side yards.
Residents shall ensure that grass is cut regularly and hedges and other p[anfs are
regularly maintained so that front and side yards remain presentable. Protracted failure
to maintain yards, hedges and plants may result in the Association hiring a contractor to
perform the service. Any costs associated with yard maintenance that are incurred by
the Association shall be reimbursed to the Association by the resident.

6. Cabana: Residents may reserve the cabana for functions, except on holidays. However,
residents may not reserve the swimming pool. To reserve the cabana, residents must
pay a sum of thirty-five dollars ($35.00) and acquire a permit from Roland Management
(864-585-0835). Additionally, the resident placing the reservation is responsible for
paying for any damage done to the cabana or pool area during a scheduled function.




Rules and Regulations {Proposed) — May 18, 2014

Pursuant to Article IX, Section 1 of The Somersett Association’s Declaration of Covenants,
Conditions and Restrictions, the Board of Directors has the power to formulate, publish and
enforce reasonable rules and regulations concerning the use and enjoyment of the yard space
of each Lot and the Common Area. Additionally, pursuant to Article XIl, Section 1, the
Association has the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges currently or hereinafter imposed by the
provisions of the Declaration of Covenants, Conditions and Restrictions.

All owners are responsible for knowing and abiding by these Rules and Regulations. Owners
who rent property are responsible for ensuring their renters know and abide by them as well.

Violations of these Rules and Regulations will result in action by the Board. Upon a first

offense, the offending resident shall receive a letter of warning. Each subsequent offense
shall result in the issuance of a twenty-five dollar {$25,00) fine.

The Board hereby issues the following Resolutions:

1. Pets: Pursuant to Article IX, Section 2(L), residents must keep all pets inside the
residence or restrained in the rear yard. Pets shall be allowed in the Common Area only
on a leash and when accompanied by a resident. Residents must clean up and properly
dispose of any pet waste by collecting it into a bag or other receptacle to be provided by
the resident and depositing it into a trash can or other proper waste container.

2. Clothes, Towels, Etc.: Pursuant to Article IX, Section 2{J}, no clothes lines shall be
maintained upon, and no clothes shall be hung from any porches, decks, patios or

balconies on the Property.

3. Garbage and Garbage Cans: Residents shall not place or store garbage cans, garbage
bags or other forms of debris or clutter in the front of the residence. All garbage
containers shall be maintained along the side of or in the rear of the residence.
Residents should attempt to prevent garbage containers being visible from the road and

parking areas.
4. Parking: Pursuant to Article lll, Section 1(D) and Section 3:

a) Each unit has two {2) parking spaces. Neither residents nor their visitors/guests
shall park a vehicle or place other property in a parking space belonging to
another resident except when necessary and on a temporary basis without the
other resident’s permission.

b) Each residence has two (2) parking spaces, and each resident therefore is
entitled to have two (2) vehicles. If special circumstances require a resident to



have more than two (2) vehicles, the resident must first petition the Board for
permission to park the additional vehicle(s) on the Property.

¢) Neither residents nor their guests shall leave a vehicle or other property in any
parking space, including spaces belonging to the resident, for an extended period
of time, as residents’ parking spaces are not intended to serve as long-term
storage. Residents shall not allow disabled vehicles to remain on the Property.

d} Neither residents nor their guests shall occupy Common Area parking spaces
with any vehicles or property for an extended period of time, as Common Area
parking spaces are intended for use by residents’ visitors/guests.

e) Fines issued under this provision will be assessed for each vehicle and/or item of
property that is in violation. Furthermore, protracted failure to remove the
vehicle and/or item of property may result in the vehicle and/or item of property
being towed. Any costs associated with towing that are incurred by the
Association shall be reimbursed to the Association by the resident.

5. Yard Maintenance: Residents shall adequately maintain their front and side yards.
Residents shall ensure that grass is cut regularly and hedges and other plants are
regularly maintained so that front and side yards remain presentable. Protracted failure
to maintain yards, hedges and plants may result in the Association hiring a contractor to

perform the service. Any costs associated with yard maintenance that are incurred by
the Association shall be reimbursed to the Association by the resident.

6. Cabana: Residents may reserve the cabana for functions, except on holidays. However,
residents may not reserve the swimming pool. To reserve the cabana, residents must
contact the Board and pay a sum of thirty-five dollars (535.00). The resident placing the
reservation is responsible for any damage done to the cabana or pool area during a
scheduled function.



