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STATE OF SOUTH CAROLINZPA af&ixauai’: S.C. .DECLARATION OF COVENANTS,
RESTRICTIONS, EASEMENTS, CHARGES

COUNTY OF SPARTANBURG 1 AND LIENS AND MASTER DEED
‘ WALNUT ACRES SUBD, ‘PHASE:]

This DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS,

CHARGES AND LIENS AND MASTER DEED, is made this _/2 7  day of

%A/(i; c7” , 1993 by NELCO, INC., (hereinafter called
*Developer®).

m, Developer holds title to that certain tract of
land situated in Spartanburg <County, South Carolina, more
particularly described on a plat recorded in the Office of the RMC
for Spartanburg C;aunty in Plat Book 121 at page 133, and

WHEREAS, Developer intends +o develop upon the
aforementioned property a new residential subdivision. toﬂ‘be known
as WALNUT ACRES, and

WHEREAS, Developer desires to subject the property to the
covenants, restriction, easemernts, charges and liens imposed hereby
in order to.promote the common good and general welfare of the
future residents of WALNUT ACRES and to enhance and protect the

value of the property, and
WHEREAS, Developer has caused Walnut Acres Property

Owners Association, Inc. (hereinafter called ™Association®), a
corporation. organized under the Corporation Law of South Carolina
to be formed for the purpose of providing a civic organization to
serve E:ts the representative of the owners and residents with
respect to: the administration and the enforcement of all
covenants, restrictions, casements and charges contained herein and

all liens created hereby, and the creation, operation, management
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and maintenance of the common property referred to hereinafter; the
assessment, collection and application of all charges imposed
hereunder; and the promotion otherwise of the health, safety and
welfare of the residents of Walnut Acres Subdivision, and

-'ilBERBas, in order to cause these covenants, re_strictions,
easementsj charges and 1ieﬁs td run with, burden and bind the
property, Developer has executed this instrument.

NOW, THEREFORE, Developer hereby declares that the land
described on said Plat shall be held, owned and conveyed subject to
the following covenants, restrictions, easements, charges and
liens. These covenants, restrictions, easements, charges and liens
shall run with title to the property and shall be binding on all
parties having or acquiring any right, title or interest in the
property or any part thereof and, subject to the limitations‘herein
provided, shall inure to the bepefit of each owner thereof, his

--heirs, - grantees, distributees, successors and assigns, the

-Association, each resident and the Developer.

| u4 1. A1l lots with the exception of common property shall
be used for residential purposes exclusively.

" 2. No structure shall be erected upon a lot other than

one (1) detached single family dwelling and one (1} small one story

nonresidential accessory building which may include a garage. No
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outbuilding, metal or otherwise, shall be constructed along side or
in front of dwelling.

N 3. No dwelling shall be erected so as to have a

. finished heated living area (exclusive of garages, terraces, decks,

.open porches, and like areas) of less than 2,000 square feet.

4. Any garage or carport which faces a street must have

Q00T S ..

' '5.. No house trailer, “mobile home, modular home, shell
home, or prefabricated home shall be placed upon any lot.

6. - No concrete blocks shall be exposed on any dwelling.
If concrete block is used for foundation or any well, it shall bhe
stuccoed or brick veneered.

7. All awellings shall be constructed so as to front
upon a street or roadway within the subdivision.-

8. No 'dwel:_l.ing shall be constructed beyond the minimum
set back lines as are described on said Plat.

9. ~ The exterior of all houses and other structures must
be completed within one {1) year after the construction of the same
shall have been commenced.

10. Ko lot shall be subdivided.

il. No chain link or metal type fence shall be permitted
any nearer the street than the rear corner of the dwelling, and
shall be painted black or dark green. On corner lots the fence may
not come closed to the side strest than the side of the. house
nearest the street. Fencing shall not exceed six (6) feet in

height.
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12. Satellite dishes will not be permitted.

13. Clothes lines will not be permitted except behind
the house.

14. All garbage receptacles must be hidden from public
view when not in use.

J':S. All tools, . léwn mowers, or equipment of any kind
must be hidden from public view when not in use.

16. &1l driveways shalsl. be hard surfaced and shall be
maintained by the owner of each dwelling Vin a reasonable state of
repair.

17. Hc; sign boards shall be displayed on any lot except
"for sale® or “for rent®™ and such signs shall not be more than two
(2) feet by three (3} feet in size.

18. No fuel tank shall be exposed to public view.

19. No private vehicle of any sort shall be parked
permanently on any street or roadway within the development. Owner
shall be required to furnish adegquate parking for their own
vehicles within tﬁe confines of their property.

20. Only vehicles bearing current license plates shall
be parked or stored within public view from the street. No trucks
over one-half (1/2) ton, no trailers, no tractors, no boats, no
recreational vehicles nor commercial vehicles are to be stored or
parked on residential property unless screened from public view.

21, No livestock, 'poultr_f or undomesticated animals
shall be kept on any of the lots in the development. -No more than

three (3) mature household pets may be kept at each dwelling.

4
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22. Hunting of all wild animals, fowl, and game, is
hereby prohibited within the property, however, this restriction is
not intended to prohibit legalized fishing..

é3. No lot shall be used for any nining, boring,

gquarrying, drilling, removal of, or other exploitation of

- gsubsurface natural resources, with the sole exception of subsurface

water.

24. HNo noxious or offensive activity shall be carried on
upon any portion of the proper*t;ies nor shall axiything be done
tending to cause embarrassment, discomfort, annoyance, or nuisance
to any owner in this subdivision development.

25.  The use of -or the discharge of firearms is

. prohibited.

26. All lots are subject to a seven and one-half (7-1/2)
foot drainage and utilities easement on all lot lines except on
front iines adjoining the road right-of-ways.

27. &All wutilities and services shall Dbe placed
ﬁnderground from the property line or easement to the 'residence.

28. Any general restrictions and covenants contained
herein may be waived on any particular lot upon recommendation by
either the Residential Design Committee or the Association.

29. The determination by a Court that any provision
hereof is invalid shall not affect the validity of any other
provision hereof.

30. The Residential Design Committee, hereinafter

provided for the Association, any owner, their heirs, successors,

5
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and assigns shall have the right to proceed against any party in
violation of these restrictions and covenants and to compel a
compliance to the terms hereof and to prevent the violation or
breach in’ any event. These covenants and restrictions may be
enforced I?y appropriate legal proceedings, whether actions at law
or in .eqziity, or as further provided in that section of this

Declaration entitled aArticle VI, nEnforcement, provided however,

no restriction herein is intended to be, or shall it be construed

as a condition subseguent oY as creating a possibility of reverter.

In order to enhance the aesthetic gquality of the
development, the natural beauty of the environment, and the overall
structural character of the neighborhood, the Developer has made
provisions for the establishment of a Residential Design committee.
The purpose of the cc'mmittee .shall be to review plans and
specifications submitted by lot owners and to approve Or reject the
same based upon the compatibility of any proposed dwelling or
structure with the overall development theme of the neighborhood
and the relation of the dwelling to the proposed lot and .site
location. The committee shall have iegal authority to prevent any
construction within the development on any grounds it feels

detracts from the overall aesthetic quality of the neighborhood.
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No dwelling, detached structure, garage, Or swimming pool
shall be erected, nor shall any landscaping or site work be done
antil a set of complete final plans and specifications showing the
nature, kihd, shape, height, materials, basic exterior finishes and
colors, location, floor plan and front elevation thereof shall have
been submitted to and approved by the Residential Design committee.

The plans and specifications shall be submitted in the
name of the builder and/or owner.

After reasonable noticé the committee or its agent may
enter upon any iot for the purpose of ascertaining whether the use
or maintenance of such lot is in compliance with the provisions
hereof. The committee or its agent snall not be deemed to have
committed a trespass or'other'wrongful act solely by reason of such
entry or inspection. Refusal of approval of plans, specifications,

builder, landscaper, O location may be based upon any groundas,

including purely aesthetic considerations, which shall be in. the

sole and uncontrolled discretion of the DResidential Design
Committee.

1If the Residential Design Committee fails to approve or
disapprove such plans and specifications within forty~five (45)
days after receipt of the same, it shall be deemed to have approved
said plans and specifications.

Tn the event any owner violates the terms of this
article,'the committee shall give written notice to the owner to
cure such violation. After thirty (390) days notice and upon

faiiure of the owner to cure said vioclations, ;ng_ggmmizxgg_ghﬁll

7



DEEDLO-M P69

hereof, all at the cost and expense of the owner. This right of

the commiﬁtee shall be in addition to all other general enforcement
rights which the committee may have for a breach or a violation of
the terms;of these covenants and restrictions and whether at law,
in equity, or pursuant to other terms of this Declaration.
Initially the composition of the Fesidential Design

Committee shall be Mildred S. Neely, Kirk Neely, Ruthanne N.

Arrington, and James ¥. Arringtan.

ARTICLE 111
COVENANT FOR ASSESSMENTIS

Each lot owner for himself, his heirs, successors and
assigns, by acceptance of a deed or other conveyance for any lot
hereby covenants and agrees that he ﬁill pay to the Association,
hereinafter provided for, the assessments which may or shall be
levied by the Association against lots within the subdivision, that
he shall be personally liable for assessments which become due
while he is the owner of each lot being assessed, and that the
annual assessment shall become, upon +the filing of this
Declaration, a charge against and be secured by a continuing iien
upon the lot of such owner.

During the first year in which the assessment is made it

shall not exceed One Hundred ($100.00) Dollars per lot.
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The assessments shall be used for the payment of the
purchase pricé. for improvements and taxes on common property,
operaticnal expenseé of the Association, insurance, the payment of
principal ‘and interest on loans to the Association, for the payment
of public street lighting within the subdivision, and for any other
purpose, i::ost or exXpense reasonably related to the performance of
any duty or responsibility of the Association.

After the first year and for the purpose of providing

funds for these uses the Association shall assess each lot, a

-charge which shall be uniform with respect to each lot. The charge

- shall be levied once per calendar .year and shall pe in an amount

established by a majority vote. The owner of a lot shall be

_entitled to one vote for each lot owned.

At such time as the Association may determine, the
Association shall éend a written statement to each owner at the .
address shown upon tﬁe Lot owners deed as the "grantee’s address".
The written statement shall set forth the amount of the assessment
for the current year, the time period for payment thereof and the
interest rate to be charged for late payments thereof. Each annual
assessment shall be due and payable and shall become delinguent on
dates to be established by the Association, but no less than sixty
(60) days after such uritten statements are mailed.  The

association may establish payment procedures to allow payment of
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the ual assessment in increments during the year the assessment

is made.

.I¥ any assessnment becomes pasi- due and delinguent, then

such amount, together with interest, and any cost of collection

thereof shall be a charge and a continuing lien on the property and
all improvements thereon against which each such assessment is made
in the hands of the then member, his heirs, successors and assigns.
Furthermore, such past due amount, plus interest and costs as above
provided, shall continue to be the personal obligation of the
member at the time when the assessment first Dbecame due and
payable. Such member’s successors in title shall not be personally
obligated to pay past due assessments unless expressly assumed by
them, but such amounts shall continue to constitute a lien against
the property until paid. |

If any assessment is not paid within thirty (30) days
after the past due date, the Association may bring an action
against the member personally obligated and/or an action to
foreclose the lien against the property. In such event, there

shall be added to the amounts due hereunder a reasonable attorney’s

io
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fee and the cosis and expenses related to such action. If judgment'
is obtained, the amount of such judgment shall accrue interest at

the rate above provided.

The Assocliation may suspend the rights and easements of

-enjoyment in common properties of any member, tenant or guest of

any mnember ‘for any period during which the payment of any
assessment against ~property owned by such member remains
delinguent, or for breach of its published rules and regulations or
of the terms of this Declaratiox;. The Association may likewise
suspend providing a service to or performing a function for any
nember for the same reasons. Any such suspension shall not
constitute a waiver or discharge of the member’s obligation to pay
the assessment or to abide by such.rules and regulations or the
terms hereof.

2ll property owned by the Developer and all coOmmon
properties shall be exempt from the payment of assess_ments and the

1ien of assessments created herein.

ARTICLE iV
COMMON PROPERTIES
The Developer shall have the right to convey to the
Association by deed or long term lease any lands, watercourses,

lakes, greenbelts, paths, roads, rights of way. easenents,

utilities, any other property or rights and any improvements

thereon, including any or all recreational facilities which the

Developer designates to become CORBRROR property. Any such

11
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conveyances or transfers shall be at the sole discretion of the
grantor and the Association. .
-Subject to the within provisions and the Association’s
rules and ‘regulations, as well as any fees or charges established
by the Association, each member, his family, tenant and guest shall -

have a r:ight' and easement of access, use and enjovment in all

‘common properties and such right and easement shall be appurtenant

to and shall pass with the titie To every iot.

Each member’s easement ,of use, access and enjoyment of
common properties shall be subject to the provisions of this
Declaration and to the following:

~- The rights of the Association to borrow money for
the purpose of improving or maintaining the common properties and.
providing authorized services and to mortgage such property;

- The rights of the Association to assume and pay any
jiens or encumbrances against such property at the time of
conveyance and to protect it from foreclosure;

-—  The rules and _regulations of the Association and the
right of the Association, as provided in its by-laws, to suspend
the rights and easement of use, access and enjoyment to such
property;

- All existing and future easements of rights of way
granted for utilities, telephone service, gas, security, cable
television, or for any similar purpose, and any other matter or
provision which shall be set forth in the deed to such common

property or shown upon any recorded plat thereof; and

12
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- The right of the Association to give, sell, transfer.

. or lease all or any part of the common properties te any public

agency, authority, ut_ility, or private concern, but such gift, .
sale, traz';sfer or lease must be authorized by a m_ajority of the
votes cast at a duly called meeting of the Association. Written
notice of such meeting, together with written notice of the

proposal for such gift, sale, transfer or lease, must be given to

' each member -at least thirty (30) days prior -to such meeting. A

true copy of such resolution, together with a certificate of the
results of the vote, shall be made and acknowledged by the
President and Secretary, and such certificate shall be annexed to
any instrument of dedication or transfer '-affecting the common

properties prior to the recording therecof. Such certificate shall

be conclusive evidence of the authorization bir the membership.

ARTICLE V¥V
WALNUT ACRES PROPERTY OWNERS ASSOCIATION
Concurrently with the recording of this Declaration, the
Develcper shall cause to be incorporated under South Carolina Law
a corporation??é:ofogepr}gi?iiéan as the Walnut Acres Property: owners
Association. ‘The Association shall be organized to acquire,
improve, control the common property, and to pay taxes thereon, to
enforce all covenants, restrictions, and easements; to make and
collect assessments and enforce the 1lien provided in this

Declaration for collection of the same; to reject or approve plans

and specifications submitted to its Residential Design Committee,

13
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to levy user fees, to levy fees for services provided by the
Association, to regulate the installation of all utilities, and for
other purposes as are set forth elsewhere in this Declaration.

The powers .of the Association shall be vested in,
exercised by, and under authority of, and the affairs of the
kssociatié;n shall be controlled by a Board of Directors to be
elected by the membership.

Each lot owner, by accel?tance of a deed to a lot or lots, .
shall be required to become a member of the Association. Each such
member shall have one (1) vote for each lot owned. IFf any property
entitling the'ownér to membership is owned of record in the name of
two or more persons, such multiple owners shall agree among
themselves to appoint one of them to vote. Each time a meeting of
the members of the Association is called to vote on a particular
action the presence at the meeting of members or proxies entitled
to case fifty (50%) percent of the total vote of the membership
'shall constitute a guorum. If the required quorum is not
represented at the first meeting, a second meeting may be called
subject to the giving of proper notice, and there shall be no.
quorum requirement for. such meeting. All members may vote and
transact business at ‘any meeting of the Association by proxy
authorized in writing..

At any time at which notice is required to be provided to
members, whether by this Declaration or by law, notice shall be

sufficient when mailed to that address stated upon the lot owners

14
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deed as "grantee’s address"™ or to that address to which the
Spartanburg County Assessor regularly mails annual tax notices.

The Association may suspend the voting rights and rights
of enjoyment of any member who is in violation of any covenant or
restriction contained in these Declarations or has allowed any
assessment levied by the Association pursuant to this Declaration
to become delinguent.

The Association shall prepare annually a general itemized
statement showing its assets :;r.nd jiabilities and & general
statement of the Association’s reviews, costs and expenses for such
fiscal year. A c;tpy of such statement shall be made available for
review by each member.

The Association, its directors, officers and members
shall not be liable to owners, their lessees and guests or to any
other person or entity for any damage or injury which results from

any rule or regulation promulgated pursuant to this Declaration in

good faith and with reasonable care.

ARTICLE VI

ENFORCEMENT
Each owner does promise, covenant and undertake to comply
with each provision of these covenants, which provisions shall, by
virtue of acceptance of any right, title or interest in any iot by
an owner, be deemed accepted, ratified, adopted and declared as a
personal covenant of such owner to, with and for the benefit of the

Developer and all other owners.

i5
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Such provisions shall be deemed an equitable servitude,
running, at law and in equity, both as to burdens and benefits with
and upon the‘title_to each lot.

The Developér and the Association and any owner shall
have the right to proceed against any party in violation of these
covenants;andgto compel a compliance to the terms hereof and to
prevent the violation or breach in any event.

In addition to other enforcement rights mentioned herein,
in the event that any structure is erected, constructed,
reconstructed, altered, repaired, converted or maintained, or any
structure or 1ané use is in violation of these covenants, the
Developer, the Association or their successors and assigns, or any
owner may institute appropriate legal proceedings or actions at law
or in eguity:

-— to prevent such unlawful erection,

construction, reconstruction, alteration,

repair, conversion, maintenance or use;

-- to restrain, correct or abate such

violation, or breach of these covenanis;

-~ to prevent the occupancy of any family

. dwelling unit, structure or land;.

-- to prevent any act, conduct, business or

use which is in breach of these covenants;

-- to compel any affirmative act which,

pursuant to these covenants, "shall" be

performed.

16
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Nothing contained in this Declaration is intended to be
nor shall it be construed as a condition subsecuent or as creating -
a possibility of reverter.

&he Association shall have a lien for assessments as sét
forth in this Declaration. Each such lien may be enforced by the
Associatién in any manner ﬁermitted by the Laws of the State of
South Carolina. In event of de;inquency, the amount which may be
recovered by the Association shal}-include the - assessment or cost,
plus the cost of such enforcement proceedings, includiﬁg'reasonable

attorney fees and interest.

ARTICLE VI

MISCELLANEQOUS
1. Master Plan. - The real property described in the

recorded Plat is a portion of a larger area of land owned and

intended to be developed by the Developer. The remainder of the
property is described in Exhibit "AR" attached hereto and made a
part hereof. The Developer intends, but not reguired, tec subject
the property shown on Exhibit "A" to this Declaration and to.
develop it pursuant to a development plan.

Each owner and each resident by the act of becoming such,
shall be deemed to have acknowledged and agreed that the property
described in the recorded Plat shall be the property presently
subject to the Declaration, that the Developer may annex all or any
part of the property described in Exhibit YAY or any other

continuous property acguired by developer without the consent of

17
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any owner, resident, or of the Association, that nothing contained
in this Declaration or in any recorded or unrecorded map, plat,
picture, drawing, brochure, or other representation of a scheme of
developmeﬁt shall be construéd. as regquiring the Developer 'tb
subject to this Declaration any land, now or hereafter owned by.the
Developer; other than the property described in the said recorded
plat. :

The property shown on Exhibit "A", if annexed, shall be
subjected to the terms of this Declaration by recording a
Declaration of Annexation in the office of the Register of Mesne
Conveyance for Spartanburg County which shall describe the property
to be annexed, declare that the property so described is annexed
pursuant to the provisions hereof, declare that the property sco
described has been or 1is being developed substantially in
accordance with the master plan, and provide for other
restrictions, conditions, and allocations of rights and benefits
not inconsistent with the provisions hereof and of the master plan.
From and after the date of record of a declaration of annexation,
the annexation property subject thereto shall become part of the
property for all purposes of this Declaration.

The Developer shall have the right without the consent of
the Association or any owner to connect and extend roads and any
and all services and utilities from any part of the property on the
recorded Plat to adjacent or nearby property of the Developer and

to allow owners of property in such adjacent or nearby property to

i8
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use such roads for ingress and egress to a public road and to
connect to such utilities and services.

2. Extent and Duration. The benefits and burdens of

this Decla'ration shall run with the property at law and in equity
and bind the land, and this Declaration shall inure to the benefit
of and be enforceable by the Association, the Developer, and all
owners, thelr successors and assigns, for a peried :of thirty (30)
years from the recording date -of. this Declaration. Upon the
expiration of said thirty (30) year period, this Declaration shall
be automatically ;:enewed and extended for successive ten (10) year
periods unless during the last year of the initial thirty (30) year
period or during the last year of any subsequent ten (10) year
renewal period, two-third (2/3) of the votes cast at a duly held
meeting of the Association vote in favor of terminating this
Declaration at the end of its then current term. In the event of
termination, a Certificate of Termination shall then be recorded in
the RMC Office of Spartanburg County.

3. Amendment. This Declaration may be amended upon
approval of a majority of the votes cast at a duly called meeting
of the Association. If any proposed amendment is approved, the-
President and Secretary shall execute an amendment of this
Déclaration setting forth the amendment. Such amendment shall be

then recorded in the RMC Office of Spartanburg County.

i9
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To the extent that additional covenants and restrictions
are imposed, they shall not bind, without the consent of the owner,

any portion of the properties previously sold.

IN WITNESS WHEREOF, the undersigmed has hereunto set its
hand and seal this _/ 27 day of 4}4&*4; , 1993.

IN THE SENCE OF:

’74 [W NELCO, INC.
v 77?_/4463;,0,@2 ){22(’

%_, ,«ﬁ-pe. gﬁ Mlldred 5. Heely
‘ / . Its President

20
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STATE OF SOUTH CAROLINA )
PROBATE

)
COUNTY OF SPARTANBURG )

PERSONALLY appeared the undersigned witness and made oath
that (s)he saw the within named NELCO, INKC., by Mildred 8. Neely,
its President, sign the within instrument and as its act and deed
deliver the within instrument, and that (s)he with the other named
witness subscribed above witnessed the execution thereof.

SWORN to before me this 1/—' 72
%5 4T , 1993,

{/ Ll )

Notaky Public for South Carolina

My commission expires: 9 wi A7

21
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RECORDED

STATE OF SOUTH CAROLINA. , o ) DECLARATION OF COVENANTS,
SSEL Pii 2103 ) RESTRICTIONS, EASEMENTS, CHARGES
) AND LIENS AND MASTER DEED

COUNTY OGOF SPARTANBQ$§
on WAINUT ACRES SUBDIVISION (PHASE III)

SPARTANBURS. S.C
This DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS,
-
CHARGES AND LIENS AND MASTER DEED, is made this _[$ -~ day of

_é???éﬂéf¥l , 1999 by NELCO, INC., (hereinafter called

"Developer®) .

WHEREAS, Developer holds title to that certain tract of
land situated in Spartanburg County, South Carolina, more
particularly described on a plat recorded in the Office of the RMC
for Spartanburg County in Plat Book [f%}? at pagef?ig , and

WHEREAS, Developer intends to develop upon the
aforementioned property a new Phase of residential subdivision to
be known as WALNUT ACRES SUBDIVISION, PHASE IITI. and

WHEREAS, Developer desires to subject the property to the
covenants, restrictions, easements, charges and liens imposed
hereby in order to promcte the common good and general welfare of
the future residents of WAINUT ACRES and to enhance and protect the
value of the property, and

WHEREAS, Developer has caused Walnut Acres Property
Owners Association, Imc. {(hereinafter called "Association®), a
corporation organized under the Corporation Law of South Carolina
to be formed for the purpose of providing a civic oiganization to
serve as the representative of the owners and residents with
respect to: the administration and the enforcement of all
covenants, restrictions, easements and charges contained herein and

all liens created hereby, and the creation, operation, management



and maintenance of the commen property referred to hereinafter; the
assessment, c¢ollection and application of all charges imposed
hereunder; and the promotion otherwise of the health, safety and
welfare of the residents of WALNUT ACRES SUBDIVISION, PHASE IITX,
and

WHEREAS, in order to cause these covenants, restrictions,
eagements, charges and liens to run with, burden and bind the
property, Developer has executed thig instrument.

NOW, THEREFORE, Developer hereby declares that the land
described on,said Plat shall be held, owned and conveyed subject to
the following covenants, restricticns, easements, charges and
liens. These covenants, restrictions, easements, charges and liens
shall run with title to the property and shall be binding on all
parties having or acguiring any right, title or interest in the
property or any part thereof and, subject to the limitations herein
provided, shall inure to the benefit of each owner thereof, his
heirs, grantees, distributees, successors and assigns, the

Association, each resident and the Developer.

ARTICIE T

GENERAT, RESTRICTIONS AND COVENANTS

1. A1l lots with the exception of common property shall
be used for residential purposes exclusively.

2. No structure shall be erected upon a lot other than
one (1) detached single family dwelling and one (1) small one story

nonregidential accessory building which may include a garage. No



outbuilding, metal or otherwise, shall be constructed along side or
in front of dwelling.

3. No dwelling shall be erected so as to have a
finished heated living area (exclusive of garages, terxrraces, decks,
open porches, and like areas) of less than 2,000 sguare feet.

4. Any garage or carport which faces a street must have

doors. .
5. No house trailer, mobile home, modular home, shell

home, or prefabricated home shall be placed upon any lot.

6. No concrete blocks shall be exposed on any dwelling.
' if concrete block is used for foundation or any well, it shall be
stuccoed or brick wveneered.

7. All dwellings shall be constructed so as to front
upon a street or roadway within the subdivision.

8. No dwelling shall be constructed beyond the minimum
set back lines as are described on said Flat.

g. Construction of dwellings must be commenced within
twenty-four (24) months from date of purchase and the exterior of
all dwellings and other structures must be completed within one (1)
year after the construction of the same shall have been commenced.

10. No lot shall be subdivided.

11. No chain link or metal type fence shall be permitted
any nearer the street than the rear corner of the dwelling, and
shall be painted black or dark green. On corner lots the fence may
not come closer to the side street than the side of the house

nearest the street. Fencing shall not exceed six (6) feet in

height.



12. Satellite dishes will not be permitted.

13. Clothes lines will not be permitted except behind
the house.

14a. All garbage receptacles must be hidden from public
view when not in use.

i5. All tools, lawn mowers, or equipment of any kind
must be hidden from public view when not in use.

i6. All driveways sﬁall be hard surfaced and shall be
maintained by the owner of each dwelling in a reasonable state of
repair.

17. No sign beoards shall be displayed on any lot except
"for sale" or "for rent"™ and such signs shall not be more than two
(2} feet by three (3) feet in size.

18. No fuel tank shall be exposed to public view.

1s. No private vehicle of any sort shall be parked
permanently on any street or roadway within the development. Owner
shall be rzrequired to furnish adequate parking for their own
vehicles within the confines of their property.

20. Only wehicles bearing current license plates shall
be parked or stored within public view from the street. No trucks
over one-half (1/2) ton, no trailers, no tracfors, no boats, no
recreational vehicles nor commercial vehicles are to be stored or
parked on residential property unless screened from public view.

- 21. No livestock, poultry or undomesticated animals
shall be kept on any of the lots in the development. No more than

three (3} mature household pets may be kept at each dwelling.



22. Hunting of all wild animals, fowl, and game, is
hereby prohibited within the property, however, this restriction is
not intended to prohibit legalized fishing.

23. No lot shall be used for any mining, boring,
quarrying, drilling, removal of, or other exploitation of
subsurface natural resocurces, with the sole exception of subsurface
water.

24, No noxious or offensive activity shall be carried on
. upon any portion of the properties nor shall anything be done
tending to cause embarrassment, discomfort, annoyance, or nuisance
Lo any owner in this subdivision development.

25, The use of or the discharge of firearms is
prohibited.

26. All lots are subject to a seven and one-half (7-1/2)
foot side set back, drainage and utilities easement on all lot
lines except on front lines adjoining the road right-of-ways.

27. All utilities and services shall be placed
underground from the property line or easement to the residence.

28. All mail boxes shall be uniform and alike as
stipulated by the Property Owners Association.

25, Any general regtrictions and covenants contained
herein may be waived on any particular lot upon recommendation by
either the Residential Design Committee or the Association.

30. The determination by a Court that any provision
hereof is inwvalid shall not affect the wvalidity of any other

provision hereof.



31. The Residential Design Committee, hereinafter
provided for the Association, any owner, their heirs., ‘successors,
and assigns shall have the right to proceed against: any party in
violation of these restrictions and covenants and to compel a
compliance to the terms hereof and to prevent the vioclation or
breach in any event. These covenants and restrictions may be
enforced by appropriate legal proceedings, whether actions at law
or in eqguity, or as further ‘provided in that section of this

Declaration entitled Article VI, "Enforcement', provided however,

no restriction herein is intended to be, or shall it be construed

as a condition subsequent or as creating a possibility of reverter.

ARTICLE T1

RESIDENTIAT, DESIGN. COMMITTEE

In order to enhance the aesthetic guality of the
development, the natural beauty of the environment, and the overall
structural character of the neighborhood, the Developer has made
provisions for the establishment of a Residentizl Design Committee.
The purpose of the committee shall be to review plans and
specifications submitted by lot owners and £o approve or reject the
same based upon the compatibility of any proposed dwelling or
structure with the overall development theme of the neighborhood
and the relation of the dwelling to the proposed lot and site
location. The committee shall have legal authority to prevent any
construction within the develcpment on any grounds it feels

detracts from the overall aesthetic guality of the neighborhood.



No dwelling, detached structure, garage, or swimming pool
shall be erected, nor shall any landscaping or site work be done
until a set of complete f£inal plans and specifications showing the
nature, kind, shape, height, materials, basic exterior finishes and
colors, location, flocor plan and front elevation thereof shall have
been submitted to and approved by the Residential Design Committee.

The plans and specifications shall be submitted in the
name of the builder and/or owner.

After reasonable notice the committee or its agent may
enter upon any lot for the purpose of ascertaining whether the use
or maintenance of such lot is in compliance with the provisions
hereof. The committee or its agent shall not be deemed to have
committed a trespass or other wrongful act solely by reason of such
entry or inspection. Refusal of approval of plans, specifications,
builder, landscaper, or location may be based upon any grounds,
including purely aesthetic¢ considerations, which ghall be in the
sole and uncontrolled discretion of the Residential Design
Committes,

If the Residential Design Committee fails to approve or
disapprove such plans and specifications within forty-five (45)
days after receipt of the same, it shall be deemed to have approved
said plans and specifications.

In the event any owner violates the terms of this
article, the committee shall give written notice to the owner to
cure such wviolation. After thirty (30) days notice and wupon

failure of the owner to cure said violations, the commititee shall



be entitled to enter upon the property of the owner and cure such

defect, including the removal of anv structurs built in violation

herecof, all at the cost and expense of the owner. This right of
the committee shall be in addition to all other general enforcement
rights which the committee may have for a breach or a viclation of
the terms of these covenants and restrictions and whether at law,
in eguity, or pursuant to other terms of thisg Declaration.
Initially the compoéition. of the Residential Design
Committee shall be Mildred 8. Neely, Kirk Neely, Ruthanme N.

Arrington, and James T. Arrington.

ARTICII IIY

COVENANT FOR ASSESSMENTS

Each lot owner for himself, his heirs, successors and
assigns, by acceptance of a deed or other comnveyance for any lot
hereby covenants and agrees that he will pay to the Association,
hereinafter provided for, the assessments which wmay or shall be
levied by the Association against lots within the subdivision, that
he shall be personally liable for assessments which become due
while he is the owner of each lot being assessed, and that the
annual assessment shall Dbecome, upon the filing of this
Declaration, a charge against and be secured by a continuing lien
upcon the lot of such owner.

During the first year in which the assessment is made it

shall not exceed One Hundred ($100.00) Dollars per lot.



The assessments shall be used for the payment of the
purchase price, for improvements and taxes on common property,
operational expenses of the Association, insurance, the payment of
principal and interest on loans to the Association, for the payment
of public street lighting within the subdivision, and for any other
purpose, cost or expense reasonably related to the performance of
any duty or responsibility of the Association.

After the first yea£ and for the purpose of providing
funds for these uses the Association shall assess each lot, a
charge which shall be uniform with respect to each lot. The charge
shall be levied once per calendar year and shall be in an amount
established by a majority wvote. The owner of a lot shall be
entitled to one vote for each lot owned.

At such time as the Association may determine, the
Agssociation shall send a written statement to each owner at the
address shown upon the lot owners deed as the "grantee’s address®.
The written statement shall set forth the amount of the assessment
for the current year, the time period for payment thereof and the
interest rate to be charged for late payments thereof. Each annual
assessment shall be due and payable and shall become delinguent on
dates to be established by the Association, but no less than sixty
(60) days after such written statements are mailed. The

Association may establish payment procedures to allow payment of



the annual assessment in increments during the vear the assessment

is made.

UPON WRITTEN DEMAND BY AN OWNER, THE ASSOCIATING SHALL

ISSUE A WRITTEN CERTIFICATE STATING THAT ALL ANNUAL ASSESSMENTS

EAVE BEEN PATD OR IF ALJ. ASSESSMENTS HAVE NOT BEEN PATD, SETTING

FORTH THE AMOUNT THEN DUE AND PAYABLE. ANY SUCH CERTIFICATE SHALL

BE CONCLUSIVE AND BINDING WITH REGARD TO ANY MATTER THEREIN STATED

AS BETWEEN THE ASSQCIATION AND ANY BONAFIDE PURCHASER OR

ENCUMBRANCER OF THE 10T IN QUESTION.

If any assessment becomes past due and delinquent, then
such amount, together with interest, and any cost of collection
thereof shall be a charge and a continuing lien on the property and
all improvements thereon against which each such assessment is made
in the hands of the then member, his heirs, successors and assigns.
Furthermore, such past due amount, plus interest and costs as above-
provided, shall continue to be the personal obligation of the
member at the time when the assessment first became due and
payable. Such member’s successors in title shall not be personally
obligated to pay past due assessments unless expressly assumed by
them, but such amounts shall continue to constitute a lien against
the property until paid.

If any assessment is not paid within thirty (30) days
after the past due date, the Association way bring an action
against the member personally obligated and/or an action to
foreclose the lien against the property. In such event, there

shall be added to the amounts due hereunder a reascnable attorney’s

10



fee and the costs and expenses related to such action. If judgment
is obtained, the amount of such judgment shall accrue interest at
the rate above provided.

The Association may suspend the rights and easements of
enjoyment in common properties of any member, tenant or guest of
any member for any period during which the payment of any
assessment against property owned by such member remains
delinguent, or for breach of ité.published rules and regulations or
_ of the terms of this Declaration. The Association may likewise
suspend providing a serxrvice to or performing a function for any
member for the same reasons. Any such suspension shall not
constitute a waiver or discharge of the member’s obligation to pay
the assessment or to abide by such rules and regulations or the

terms herect.

All property owned by the Developer and all common
properties shall be exempt from the payment of assessments and the

lien of assessments created herein.

ARTICLE TV

COMMON PROPERTIES

The Developer shall have the right to convey to the
Assoclation by deed or long term lease any lands, watercourses,
lakes, greenbelts, paths, zroads, rights of way, easements,
utilities, any other property or rights and any improvements
thereon, including any or all recreational facilities which the

Developer designates to become common property. Any such

13



conveyances or transfers shall be at the sole discretion of the
granter and the Association.

Subject to the within provisions and the Association’s
rules and regulations, as well as any fees or charges established
by the Association, each member, his family, tenant and guest shall
have a right and easement of access, use and enjoyment in all
common properties and such right and easement shall be appurtenant
to and shall pass with the title to every lot.

Each member’s easement of use, access and enjoyment of
common properties shall be subject to the provisions of this
Declaraticn and to the following:

-- The rights of the Association to borrow money for
the purpose of improving or maintaining the common properties and
providing authorized services and to mortgage such property;

-- The rights of the Association to assume and pay any
liens or encumbrances against such property at the time of
conveyance and to protect it from foreclosure;

- The rules and regulations of the Association and the
right of the Association, as provided in its by-laws, to suspend
the rights and easement of use, access and enjoyment to such
property;

-- All existing and future easements of rights of way
granted for utilities, telephone service, gas, security, cable
televigion, or for any similar purpose, and any other matter oxr
provision which shall be set forth in the deed to such common

property or shown upon any recorded plat thereof; and

12



-- The right of the Association to give, sell, transfer
or lease all or any part of the common properties to any public
agency, authority, utility, or private concern, but such gift,
sale, transfer or lease must be authorized by a majority of the
votes cast at a duly called meeting of the Association. Written
notice of such meeting, together with written notice of the
proposal for such gift, sale, transfer or lease, must be given to
each member at least thirty (Bb} days prior to such meeting. A
true copy of such resolution, together with a certificate of the
results of the wvote, shall be made and acknowledged by the
President and Secretary, and such certificate shall be annexed to
any instrument of dedication or transfer affecting the common
properties prior to the recording thereof. Such certificate shall

be conclusive evidence of the authorization by the membership.
ARTICLE ¥

WALNUT ACRES PROPERTY OWNERS ASSOCIATION

That on August 24, 1993, the Developer caused to be
incorporated under South Carolina Law a corporation not for profit
to be known as the Walmut Acres Property Owners Association. The
Agsociation was organized to acguire, improve, control the common
property, and to pay taxes thereon, to enforce all covenants,
restrictions, and easements; to make and collect assessments and
enforce the lien provided in this Declaration for collection of the

same; to reject or approve plans and specifications submitted to

13



its Regidential Design Committee, to levy user fees, to levy fees
for services provided by the Association, to regulate the
installation of all utilities, and for other purposes as are set
forth elsewhere in this Declaration.

The powers of the Association shall be wvested in,
exercised by, and under authority of, and the affairs of the
Agsociation shall be cmntrollgd by a Board of Directors to be
elected by the membership.

Each lot owner, by acceptance of a deed tc a lot or lots,
shall be required to become a member of the Association. Each such
member shall have one (1) vote for each lot owned. If any property
entitling the owner to membership is owned of record in the name of
two or more persons, such wmultiple owners shall agree among
themselves to appoint one of them to vote. Each time a meeting of
the members of the Association is called to vote on a particular
action the presence at the meeting of members or proxies entitled
to case fifty (50%) percent of the total vote of the membership
shall constitute a quorum. If the required quorum is not
represented at the first meeting, a second meeting may be called
subject to the giving of proper notice, and there shall be no
quorum requirement for such meeting. A1l members may vote and
transact business at any meeting of the Association by proxy
authorized in writing.

At any time at which notice is required to be provided to
members, whether by this Declaration or by law, notice shall be

sufficient when mailed to that address stated upon the lot owners

14



deed as "grantee’s address" or to that address to which the
Spartanburg County Assessor regularly mails annual tax notices.
The Association may suspend the voting rights and rights
of enjoyment of any member who is in violation of any covenant or
restriction contained in these Declarations or has allowed any
assessment levied by the Association pursuant to this Declaration

to become delinquent.

The Association shallﬁprePare annually a general itemized
statement showing its assets and liabilities and a general
statement of the Association’s reviews, costs and expenseg for such
fiscal year. A copy of such statement shall be made available for
review by each member,

The Association, its directors, officers and metmbers
shall net be liable to owners, their lessees and guests or to any
other person or entity for any damage or injury which results from
any rule or regulation promuigated pursuant to this Declaration in

good faith and with reasonable care.

ARTICIE VI

ENFORCEMENT
Each owner does promise, covenant and undertake to comply
with each provision of these covenants, which provisions shall, by
virtue of acceptance of any right, title or interest in any lot by
an owner, be deemed accepted, ratified, adopted and declared as a
personal covenant of such owner to, with and for the benefit of the

Developer and all other owners.

15



Such provisions shall be deemed an equitable servitude,
running, at law and in equity, both as to burdens and benefits with
and upon the title to each lot.

The Developer and the Association and any owner shail
have the right to proceed against any party in violation of these
covenants and to compel a compliance to the terms hereof and to
prevent the violation or breach in any event.

In addition to other éﬁforcement rights mentioned herein,
in the event that any structure is erected, constructed,
reconstructed, altered, repaired, converted or maintained, or any
structure or land use is in violation of these covenants, the
Developer, the Association or their successors and assigns, or any
owner may institute appropriate legal proceedings or actions at law
or in equity:

—-— to prevent such unlawful erection,

construction, reconstruction, alteration,

repair, conversion, maintenance or use;

-~ to restrain, correct or abate such

violation, or breach of these covenants;

-- to prevent the occupancy of any family

dwelling unit, structure or land;

-- Lo prevent any act, conduct, business or

use which is in breach of these covenants;

-~ to compel any affirmative act which,

pursuant to these-covenants, “shall®" be

performed.



Nothing contained in this Declaration is intended to be

nor shall it be construed as a condition subsegquent or as creating

a possibilitv of reverter.

The Asscociation shall have a lien for assessments as set
forth in this Declaration. Each such lien may be enforced by the
Association in any manner permitted by the Laws of the State of
South Carolina. In event of delinquency, the amount which may be
recovered by the Association shall include the assessment or cost,
_ blus the cost of such enforcement proceedings, including reasonable

attorney fees and interest.

ARTICLE VII

MISCELLANEQOTS

1. Master Plan. The real property described in the

recorded Plat is a portion of a larger area of land owned and
intended to be developed by the Developer. The remainder of the
property is described in Exhibit "A" attached hereto and made a
part hereof. The Developer intends, but not required, to subject
the property shown on Exhibit 9A" to this Declaration and to
develop it pursuant to a development plan.

Each owner and each resident by the act of becoming such,
shall be deemed to have acknowledged and agreed that the property
described in the recorded Plat shall be the property presently
subject to the Declaration, that the Developer may annex all or any
part of the property described in Exhibit "A*®* or any other

continuous property acguired by developer without the consent of

17



any owner, resident, or of the Association, that nothing contained
in this Declaration or in any recorded or unrecorded map, plat,
picture, drawing, brochure, or other representation of a scheme of
develcpment shall be construed as requiring the Develcoper to
subject to this Declaration any land, now or hereafter owned by the
Developer, other than the property described in the said recorded
plat.

The property shown oﬁ Exhibit ®A", if annexed, shall be
subjected to the terms of this Declaration by recording a
Declaration of Amnnexation in the office of the Register of Mesne
Conveyance for Spartanburg County which shall describe the property
to be annexed, declare that the property so described is annexed
pursuant to the provisions hereof, declare that the property so
described has been or is being developed substantially in
accordance with the wmaster plan, and provide for other
restrictions, conditions, and allocations of rights and benefits
not inconsistent with the provisions hereof and of the master plan.
From and after the date of record of a declaration of annexation,
the annexation property subject thereto shall become part of the
property for all purposes of this Declaration.

The Developer shall have the right without the consent of
the Association or any owner to connect and extend roads and any
and all services and utilities from any part of the property on the
recorded Plat to adjacent or nearby property of the Developer and

to allow owners of property in such adjacent or nearby property to

18



use such roads for ingress and egress to a public road and to
connect to such utilities and services.

2. Extent and Duration. The benefits and burdens of

this Declaration shall run with the property at law and in equity
and bind the land, and this Declaration shall inure to the benefit
of and be enforceable by the Association, the Developer, and all
owners, their successors and assigns, for a period of thirty (30)
years from the recording date of this Declaration. Upon the
expiration of said thirty (30) vear period, this Declaration shall
be automatically renewed and extended for successive ten {10) vyear
periods unless during the last year of the initial thirty (30} year
period or during the last year of any subsequent ten (10} vyear
renewal period, two-third (2/3) of the votes cast at a duly held
meeting of the Asscociation wvote in favor of terminating this
Declaration at the end of its then current term. In the event of
termination, a Certificate of Termination shall then be recorded in
the RMC Office of Spartanburg County.

3. Amendment. This Declaration may be amended upon
approval of a majority of the votes cast at a duly called meeting
of the Association. If any proposed amendment is approved, the
President and Secretary shall execute an amendment of this
Declaration setting forth the amendment. Such amendment shall be

then recorded in the RMC Office of Spartanburg County.
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To the extent that additional covenants and restrictions
are imposed, they shall not bind, without the consent of the owner,

any portion of the properties previousiy sold.

IN WITNESS WHEREOF, the undersigned has hereunto set its

hand and sezl this /BP ~ day of 422&2?4; ., 1889,

IN THE PRESENCE OF:

@MWW NELCO, INC.
7:/%4 A e Pl ?«Z;e%‘f?”

Iits President

20



STATE OF SOUTH CAROLINA )
PROBATE

)
COUNTY OF SPARTANBURG )

PERSONALLY appeared the undersigned witness and made oath
that (sjhe saw the within named NELCO, INC., by Mildred S. Neely,
its President, sign the within instrument and as its act and deed
deliver the within instrument, and that (s)he with the other named
witness subscribed above witnessed the execution thereof.

WW

'SWORN to before me this X

day of KZZ%Q?%& , 1989,

Notafy Public for South Carolina
My commission expires: 9‘"/ T2y

C:\wp51\...\walnutac.IIT
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BY-~LAWS OF WALNUT ACRES PROPERTY OWNERS ASSOCIATTON, IRC.

ARTICLE 1 NAME
The name of this Corporation shall be Walnut Acres
Property Owners Association, Inc.
ARTICLE 2
The principal office of the Corporation shall be 1683 Union

Road, : , Spartanburg, Carolina,29302, The

Corporation may also have offices at such other places as the Board
of Directors may from time to time appoint or as the business of
the Corporation may require.
ARTICLE 3
The purpose of the Corporation shall be to acquire and
control common property, tb enforce restrictive covenants, to make
and collect Association assessments, to consider building plans and
specifications for thelwéinut Acres Subdivision.
ARTICLE 4
The direction, operation, an& control of the Corporation
shall be in the Directors of the corpocration. The Directors of the
corporation. shall ‘be elected by the membership at the annual
meeting and shall consist of three members. The Directors shall
serve until their Successors have been elected. The Directors
shall serve without compensation.

ARTICLE 5
The Directors shall meet at such time and place as the
Board shall decide. Notice of any Directors’ meeting shall be

given by the Secretary at least five days prior to the meeting.



ARTICLE 6
The officers of the Corporation shall be President, a
Vice-President, a Secretary and a Treasurer. The Office of
Secretary and Treasurer may be held by one person. The officers
'shall be elected by the Directors of the Corporation.
ARTICLE 7
The President shéll be the Chief executive officer to the
Corporation and shall preside at all membership and Directors’
meetings. The President shall call special meetings of the
membership or Directors at any time by giving five days notice to
the membership or Directors. Meetings of the membership and
Directors may be called by any two members of the Board of
Direétors or ten percent of the membership.
ARTICLE 8
The Vice-President_ shall, in case of absence or
disability of the President, perform the duties of the President.

ARTICLE 9

The Secretary of the Corporation shall keep the records
of the company and shall issue, sign and seal all Certificates of
Membership along with the President.

ARTICLE 10

The Treasurer of the Corporation shall have security of
all monies and securities of the Corporation. He shall keep the
regular books of account for the Corporation. All moﬁey of the
Corporation shall be deposited in such depositories as shall be

selected by the Directors. All checks or other instruments shall



be signed by the Treasurer and any other officer of the
Corporation, with two signatures being required on any such checks.
ARTICLE 11
Each lot owner, by acceptance of a deed to a lot or lots,
shall become a member of the Association. Each such member shall
have one (1) vote for each lot owned. If any property entitling
the owner to membership is owned of record in the name of two or
more persons, such multiple owners shall agree among themselves to
appoint one of them to vote.
ARTICLE 12
Each time a meeting of the members of the Association is
called to vote on a particular action the presence at the meeting
of members or proxies entitled to cast fifty (50%) percent of the
total vote of the membership shall constitute a guorum. If the
required guorum is not represented at the first meeting, a second
meeting may be called subject to the giving of proper notice, and
there shall be no gquorum requirement for such meeting. éll members
may vote and transact business at any meeting of the Association by
proxy authorized in writing.
ARTICLE 13
At any time at which notice is required to be provided to
members, whether by this Declaration or by law, notice shall be
sufficient when mailed to that address stated upon the lot owners
deed as "grantee’s address™ or to that address to which the

Spartanburg County Assessor regularly mails annual tax notices.



ARTICLE 14
The Association may suspend the voting rights and rights
of enjoyment of any member who is in violation of any covenant or
restriction contained in these Declarations or has allowed any
assessment levied by the Association pursuant to this Declaration
to become delingquent.
ARTICLE 15
The Association shall prepare annually a general itemized
statement showing its assets and 1liagbilities and a general
statement of the Association’s revenues, costs and expenses for
such fiscal yeér. A copy of such statement shall be made available
for review by each member.
ARTICLE 16
The Association, its directors, officers and members
shall not be liable to owﬁers, their lessees and guests or to any
other person or entity for any damage or injury which results from
any rule or regulation promulgated pursuant to this Declaration in
good faith and with reasonable care.
ARTICLE 17
‘The annual meeting of the membership of the Corporation
shall be held during the month of February of each year at a time

and place to be designated by the President and upon Notice as

provided in Article 5.

ARTICLE 18: CERTIFICATES OF MEMBERSHIP

The Certificates of Membership of the Corporation shall

be numbered and shall be entered on the books of the Corporation in



the Membership Transfer Ledger as they are Iissued. The
Certificates shall exhibit the holder’s name and shall state thatl
it is NON-TRANSFERABLE and VOID UPON THE SALE OF LOT NUMBER XX.
The Certificate of Membership shall be signed by the President and

Secretary.

WE, the undersigned, initial members, incorporators, and
directors of Walnut Acres Property Owners Association, Inc., a?%gr—
profit corporation in thé State of Scouth Carolina, do hereby
certify that the above By~Laws were adopted as and for the By-lLaws
of the Corporation at a meeting of the initial members,

incorporators, and directors, and hereby declare the same to be the

By-Laws of the Corporation.

:7‘20‘(5& >/ oS e Z

 Mildred S. Neely PRESIDENT
’ﬁf//.yfj

Kirk Neely

Date: W/}, /4?;



PROPERTY IMPROVEMENT REQUEST
WALNUT ACRES HOMEOWNERS ASSOCIATION
REQUEST FOR BUILDING/LAND CHANGES
EMAIL:vincent@rentalshyrmi.com

All improvements. additions or changes must be approved in writing before work begins.
MUST BE SUBMITTED 30 DAYS AHEAD of scheduled work to Board of Directors
DATE:

OWNER’S NAME:

ADDRESS:

PHONE: Email:

T would like to make the following change (s) to the community property of Walnut Acres:

DETATLED SPECIFICATIONS OF PROFPOSED CHANGE (S) - (Included dimensions, roof
and roof pitch, siding, brick, wood, and materials to be used, etc. which means any change.)
A Sketch, picture, diagram or blueprint must be attached, all work must conform to the
conditions contained in the protective covenants specifically (paragraph 6A-D and 7).

WORK TO BE PERFORMED BY:

1. T accept full responsibility for the proper installation in accord with the description above, and agree not to
pay the contractor until work is fully completed and inspected by the Board of Directors and/or the Managing
Agent if so designated.

2.1 accept full responsibility for maintenance of this addition to full satisfaction of the Board of Directors

for the lifetime of the change.

. In case my property is sold, I agree to notify the purchaser that maintenance of this change will be

their responsibility and not that of the Association.

4, If the Walnut Acres Association Board of Directors determines that this addition has not been constructed
according to plans submitted, I agree, if instructed by the Board, to restore the property to its original state at
my (owner) expense. [ would be offered the opportunity to appear before the Board of Directors prior to such
an order.

5. 1 agree that no work will begin prior to approval by the Board of Directors on this proposed change and that
the Board be given a minimum of thirty {30) days to render its decision.

6. Building materials must be the proper color scheme and materials specified by the neighborhood
Covenants, Conditions, and Restrictions. For landscaping describe any plant or tree types and location.

7.0n a copy of your survey, indicate the location (setback and building lines) and dimensions.

L

I AGREE TO ALL OF THE ABOVE.

Owner’s Signature

BOARD ACTION:
DATE:

APPROVAL:

DISAPPROVAL: BY:




Windermere Homeowners Association
Declaration of Covenants, Conditions, and Restrictions
Footnote Clarification Index

This index has been developed to clarify certain “default updates” to the Declaration of Covenants,
Conditions, and Restrictions (DoCCR). Each section refers to a “footnote” marked in the HOA Handbook
copy. The page number included on the document is for convenience in helping find the footnote in the
DoCCR

*2% (pg 1) — L. Allen Newman and Doris H. Giles were the developers of Windermere subdivision. As is
customary, developers typically turn all rights and authorities over to the Homeowners Association once
certain criteria have been met.

Thetefore, by default, any reference in the DoCCR to the above now refers to Windermere
Homeowner’s Association, Inc. and its assigns (i.e. Boatd of Directors, committees, current Management
Company, etc.) of successors.

As of the printing of this document, the current Management Company is:

Roland Management, Inc.
Vince Roland
210A Chestnut Street
Spartanburg, SC 29302
Phone: 864.585.0835
Fax: 864.585.0270—
Email: vincent@rentalshymi.com

*b* (pg 1) —5. All outbuildings must be vinyl siding, brick, painted or stained wood and conform to and be in
harmony with the residence building. No metal outbuildings shall be allowed in the
subdivision. All buildings must be apptoved by the Architectural Committee and have no less
than a seven and twelve pitch roof. (See #9)

*c* (pg 2} - 9. Nf) cli;)of on any dwelling or storage/garage buildings shall have less than a seven and twelve
pitch.

*d* (pg 2) — 11. No signboards shall be displayed on the property except “For Sale,” “Open House,” “For
Rent,” “Garage Sale,” or political signs which signs shall not be more than two by three feet in
size, and shall be removed after the event.

*e* (pg 2) — 15. No noxious, unlawful, or offensive trade shall be cartied on or upon any lot, nor shall
anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood.

*f (pg 3) — 21. Yards and lawns must be maintained and well kept in a manner that will not diminish the
overall appearance of the subdivision. Tall shrubbery or hedges shall be trimmed to reasonable

limits where traffic hazards may be created.
DEE-20
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STATE OF S00TH CAROLINA
820CT 24 Py g0 §COVENANTS AND RESTRICTIONS
COUNTY OF SPARTANBURG )] M WINDERMERE
SPARTANT(R, o
WEEREAS, L. Allen Newman andBBri§ H. Giles are the owners of certain
property acquired by them by deed reccorded in Deed Bogk 59 & at Page
in the RMC Office for Spartanburg County; and

WHEREAS, the aforesaid individuals have subdivided and developed pro-
perty as shown upon Plat made for L. Allen Newman and Doris H. Giles,
Windermere, Lots 1-69 as recorded in Plat Book /Jf at Page sz in the
RMC QOffice for Spartanburg; and

WHEREAS, L. Allen Newman and Doris H. Giles are the present owners and
now desire to restrict the same.

HOW, in consideration of mutual advantages deriving therefrcm, the
above named OWNERS do hereby bind themselves, their successors, heirs and
assigns and covenant and agree as follows:

1. No building shall be erected on less than a whole lot in the sub-
division. A lot cannrot be subdivided fox the purpose of building an
additional residence. However, a lot may be divided for the purpose of
enlarging the lot adjacent to it. .

2. Vo more than one single family resident building shall be erected
on any one lot. WNo outbuilding shall be erected nearer than 80 feet from
the front of the lot and must be at least 10 feet from the side lot line.

3. Each residenece eracted in the subdivision shall contain a minimum
of 1500 sqguare feet of heated floor space plus an attached, enclosed garage,
minimum size of 400 square feet., All multi-level residences shall contain
2 minimum of 1000 sqguare feet of heated floor space on the street floor
level. Basements shall not be included in heated flocr space.

4., Each residence esrected in the subdivision must be seit back a
minimum of 40 feet from the front lot line. L. Allen Wewman reserves the
right to alter the building line.

5. All outbuildings must be vinyl siding, brick, painted or stained
wood and conform to and ke in harmony with the residence building. No metal
cutbuildings shall be aliowed in the subdivision.

6. No trailers, mobile homes, modular homes, or manufactured homes,
neither single, double, nor triple wide, shall be permitted on any lot
either for residence, storage or outbuildings. No basement, garage, barn,
tent or outbuilding shall at any time be used as a residence, temporarily
or permanently, nor shall any residence of a temporary nature be permitted.

7. ¥o house or portion of another house shall be moved into this
subdivision.

8. Asbestos shingles shall not be used in the construction of any
residence on the lots. Cencrete blocks, concrete bricks and cinder blocks
used in the construction of any house shall be stuccoed or faced with brick;
however, stucce shall not be used on the foundation of any residence unless
the entire house is stuccoed. Any wood used in construction of por?hes and
pickets on front of resident building shall be painted or covered with

vinyl except for boards on porch floor,
ILIRMC 3121024978022 $10.00 +
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9. No roof on any dwelling shall have less than a seven and twelve
pitch unless approved in writing by L. Allen Newman.

1l0. The lots in this subdivisiorn shall not be used for business or
industrial purposes.

1l. No signboards shall be displayed on the property except "For Sale"
or "For Rent" which sign shall not be more than two by three feet in size,
except that L. Allen Newman has the right to use those signs which are
necessary for the development of the property.

12. HNo chain link fence or weood privacy fence shall be permitted on
any lot in the subdivision any nearer to the street than the rear corner
of the resident building. Chain link fences not to exceed four (4) feet
in height, wood fences not to exceed six (6) feet in height., Decorative
split rail fences, not to exceed two (2) rails, shall be pexrmitted in any
case, s0 long as the height does not exceed 42 inches in the front yard.

13. ©No vehicle which does not have a current license plate on it may
+ remain on the premises for more than 30 days. No furniture or other
unnecessary items shall be permitted tc remaln on the premises in an
unsightly manner.

l4. No animals, livestock or poultry of any kind shall be bred, raised,
or kept on any lot except that dogs, cats and other household pets may be
kept provided that they are not bred or maintained for any commercial pur-
poses, and provided further that they are kept on the owner's premises.

15. Ne noxXious or offensive trade shall be carried on or upon any lot,
nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood.

16. Xo transfer vehicle, transfer truck, transfer tractor, transfer
trailer or tractor trailer combinations shall be allowed in the subdivision
* at any time except for loading and unloading. Boats, travel trailers and
motor homes shall remain behiné the minimum set back line as designated in
article four of these restrictions.

17. HNo satellite dish shall be permitted any nearer to the street than
the rear of the resident building.

18. The exterior of all houses and other structures must be completed
within a year after *the construction of same shall have commenced except
where such completion is impogsible or would result in a great hardship to
the owner or builder due to strike, fires, national emergencies or natural
calamity.

19, No dwelling shall be erected on any lot until the design thereof
shall be approved in writing by L. Allen Newman and Doris H. Giles, its
sugcessors and assigns, 5830 Highway 9, Inman, South Carcoling 23343, and
if the design shall not be approved or disapproved within thirty days
after being submitted, then such appreval shall not be reguired but the
design of the house shall conform to and be in harmeny with existing
structures in the subdivision.

20, Driveways must be paved at the time of construction.

-2 -



DEE-1997-12336 DEED 66&-U PAGE 0013

-

- -

21. Yards and lawns mn{ggﬁbeb Ea?.yifasiDLédaand well kept in a manner that
will not diminish the overall appearance of the subdivision.

22, Upkeep and maintenance of entrance sighs and surrounding areas in-
cluding berm, and all costs for the operation ofstreet lights are the
responsibility of property owners after January 1, 1993,

23. 21l perscons hereafter accepting conveyance of any of the property
set forth above shall accept the same upon and subject to the above enumerated
covenants and restricticns which are to be deemed covenants running with the
iand, and binding upon the grantees, their heirs and assigns:; and viglatiocon
of any of the covenants of restrictions shall vest in the grantors herein,
their successors and assigns, all rights of abatement and suit in law or
in equity against any perscns viclating or attempting to vioglate any covenants
or restrictions either to restraim such viclation or to recover damages.

24. These covenants and restrictions shall continue in full force and
effect until September 15, 2017, and shall thereafter be automatically
extended for successive periods of ten years each, unless by a duly ex-
ecuted and recorded instrument the then cowners of 2/3 or more of the lots |
in the development, as shewn on the recorded plat, elect to terminate or
amend the restrictions in whole or in part.

IN WITNESS WHBRECPF, thﬁﬁ{ndersigned hEVﬁ4aEre to set their hands and
geale this 5 day of . - » LEPT.

IN TEE PRESENCE OF:

. Allen Newman

oris B, Giles

STATE QF SOUTH CAROLINA )
! PROBATE

COUNTY OF SPARTANBURG )

personally appeared before me the undersigned witness and made oath that
{s)he saw the within rpamed L. Allen Newman and Deris H. Giles sign and with
Covenants and Restrictions and Seal said Covenants and Restrictions, and as
its agt and deed, deliver the same and (sthe with the other witness sub-

scribed above witnessed the execution %
h ~

Hefore me this

. ?
} Carcolina
My Commission Expires: Zéggo i

_ 3 -



COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Petrsonal Obligation of Assessments. Each Owner of any lot, by
acceptance of a Deed therefor, whether ot not it shall be so expressed in such Deed, is deemed to covenant
and agree to pay the Association:

(1) Annual assessment or charges and (2} special assessments for capital improvements, such
assessments to be established and collected as heteinafter provided. The annual and spedal
assessments, togethetr with a $5.00 late fee/month, costs and reasonable attorney’s fees shall be
chatged on the land and shall be a continuing lien upon the property against which each such
assessment is made. Fach such assessment, together with late fees, costs, and reasonable attorney’s
fees shall also be the personal obligation of the person who was the Owner of such property at the
time the assessment fell due. The petrsonal obligation for delinquent assessments shall not pass to his
successots ia the title unless expressly assumed by them.

Section 2. Purpose of Assessments. The Assessments levied by the Association shall be used exclusively
to promote safety and welfare of the residents in the Properties.

Section 3. Maximum Annual Assessment. Untl January 1 of the year immediately following the
conveyance of the first lot to an Owner, the Maximum annual assessment shall be One Hundred Fifty and
no/100 ($150.00) dollars per lot.

a) From and after Januatry 1 of the year immediately following the conveyance of the first lot to an
Owner, the maximum annual assessment may be increased each year not more than ten (10%})
above the maximum assessment for the previous year without a vote of the membership.

b) From and after Januaty 1 the maximum annual assessment may be increased above the ten (10%)
percent by a vote of two-thirds (2/3) of the members who are voting in person or by proxy, at a
meeting duly called for this purpose.

c) The Board of Ditectors may fix the annual assessment at an amount not in excess of the
AR,

Section 4. Special Assessments for Capital Improvements. In addidon to the annual assessments
authorized above, the Association may levy a special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement in the subdivision, provided that any such assessment shall have the consent of two-
thirds (2/3) of the votes of each class of members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Quorum for Any Action Authotized Under Section 3 and 4. Written notice of
any meeting called for the putpose or taking any action authorized under Section 3 or 4 shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting, At the first
such meeting called, the presence of members or of proxies entitled to cast sixty (60%) percent of all votes of
the membership shall constitute a quotum. If a quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of
the required quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 6. Uniform Rate of Assessments. Both annual and special assessments must be fixed at a uniform
rate for all lots and may be collected on an annual basis.



Section 7. Date of Commencement of Annual Assessments Due Date. The annual assessments
provided for herein shall commence as to all lots on the first day of January following the purchase of the
ptoperty by an Owner. The first annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Boatd of Directors shall fix the amount of the annual assessment against
~each lot at least thirty (30) days in advance of each annual assessment period. Written notice of that annual
assessment shall be sent to every Ownert subject thereto. The due dates shall be established by the Board of
Directors.

Section 8. Effect of Nonpayment of Assessments / Remedies of the Association. Any assessment not
paid within thirty (30) days after the due date shall bear a Five Dollar ($5.00) late fee per month. The
Association may bring an action at law against the Owner, place a lien on the property, and/or foreclose the
lien against the property. No Ownet may waive or otherwise escape liability for the assessment provided for
herein by abandonrnent of his lot or otherwise.

Section 9. Subordination of the Lien to Mortgages. The lien of the mortgage, sale or transfer of any lot
shall not affect the assessment lien. However, the sale or transfer of any lot pursuant ro mortgage foreclosure
ot any proceeding in lieu thereof; shall not extinguish the lien of such. assessments as to the payments which
became due ptior to such sale or transfer. No sale or transfer shall relieve such lot from hability for any
assessments thereafter becoming due or from the lien thereof.

Additional Rules and Regulations

Section 1. Fach Owner subject to these restrictions shall provide space for the off-street parking of
automobiles ptiot to the occupancy of any building or structure constructed on said property in accordance
with reasonable standards. No passenger vehicles without cutrent registration and license tags will be allowed
in the subdivision or on any Owner’s lot. Vehicles being repaired outdoors must have work completed
within a reasonable time. Visiting guests only may use paved streets or grass for temporary parking of their
vehicles. All Owners must patk in designated parking areas on their lot. No parking by mailboxes or fire
hydrants during yard sales.

Section 2. All residences shall have identical mailboxes. These mailboxes shall be purchased by each
homeowner and maintained at all imes in a good state of repair. No changes are to be made to the original
style, design or color of mailbox or post. Aderaft Signs (864. 583.3530) is the business where new mailboxes
or paint can be purchased.

Section 3. Rules and Regulations. The Boatd may from time to time adopt, amend, and repeal and
enforce reasonable rules and regulations governing the use and operation of the Project to the extent that
such rules and regulatons are not inconsistent with the tights and duties set forth in the Articles of
Incotporation and the Declaration of the By-laws. The members shall be provided by the Board with copies
of 2ll amendments and revisions thereof.

Section 4. Contact Information. Homeowners are required to keep up-to-date contact information on file
with the Homeowners Association, hereafter “HOA” (through our current Management Firm). A current
mailing address and cutrent phone number are required for each owner; an alternate phone number and email
address are also requested. The Board, Management Fitto, and homeowners shall, to the extent allowed by
law, maintain the confidentiality of all contact information and at NO time shall the Board, Management
Firm, or homeowners be permitted to sell, distribute, or otherwise make contact information available to
marketers or similar business. As a cost saving measure, our Newsletter may be distdbuted electronically in
the future.



In cases where the Owner does not reside at the property, the name and contact number of the current
resident (renter or otherwise) is also to be provided and kept up-to-date with the HOA (through our current
Management Firmy).

Section 5. Lease/Rental of Residence. In the event a homeowner rents {or has rented) their house to
another party, the homeowner(s) is/are responsible to see that the residence and tenant(s) remain in
compliance with the provisions of the Declaration of Covenants, Conditions, & Restrictions (DoCCR),
Bylaws and Rules and Regulations, collectively hereinafter “HOA Documents.” It is recommended that all
rental agreements require that the tenant(s) shall be subject in all respects to the HOA Documents and that
any failure by the tenant(s) to comply with the terms of such documents shall constitute a default under the
lease. Homeowners must provide a signed document from the tenant(s) that will occupy the residence,
confirming that they are in receipt of and that they understand the HOA Documents and will comply with all
aspects of these documents.

Section 6. Basketball Hoop Restrictions. Permanent or portable basketball hoops and courts may be
located and used in homeowner’s yards or driveways, subject to restrictions described below. The presence
of a sloping driveway does not waive or limit this restriction.

a) Hoops must not be used on or block common areas or streets.

b) Hoops, players, ot balls must not be permitted to damage surrounding landscape, structures, vehicles,
or signage in common atreas or other owners’ property.

c) For safety reasons, hoops should not be positioned to encourage playing on a street.

d) Non-portable hoops, like any other exterior change, are subject to advance approval of the
Architectural Committee.

€) Visible hoops (portable or non-portable) must be mechanically sound, clean, and well maintained.
Owners may not pesmit visible hoops to become an unsafe or unsightly nuisance, and the Board in
its sole judgment may require the removal of such hoops.

Section 7. Pets. Pets are to be kept on a leash while walking and held on a leash by a person capable of
controlling the animal. Pet droppings in the street and neighbors yards are to be picked up immediately and
disposed of propetly. Damage resulting from the conduct of a pet will be the responsibility of the owner to
remedy. Pets should not be left unattended to bark to disturb neighbors.

Section 8. Outdoor Buming and Fiteworks. No burning of household garbage or toxic materials is
allowed. Burn battels are not permitted. The burning of leaves is permitted. Care should be taken with the
use of fireworks. The Board reserves the right to ban firework displays in the event of a drought as defined
by recognized local authorities. Fireworks are not to be used after 10:00 pm. (Ezception New Year’s
Eve/July 4%).

Section 9. Quiet Time/Noise Otrdinance. Please be considerate of your neighbors. Quiet time s 10:00
PM o 6:00 AM. During this time, please no loud music, cars or fireworks.

Section 10. Window Air Conditioners. Window Air Conditioners are permitted on garages and windows
not located in the front of the house.

Section 11. Trash/Garbage. It shall be the responsibility of each Owner and tenant thereof to prevent the
accumulation of litter, trash, packing crates, or unkempt condition of buildings or grounds on his property, or
to permit on grounds on his propetty, or accumulations which shall tend to substantially decrease the beauty
of the community as a whole or the specific atea. No loose trash will be permitted to be strewn about the
property at any time. Garbage containers must be kept behind the 40 foot setback line except during
collection hours. Containers should be put away in 2 timely manner after collection day.



Section 12. Seasonal Decorations. Please remove seasonal decorations in a timely mannet.
Section 13. Complaints. Please submit complaints in writing to the Management Firm.

Violations and Penalties

Notification of Violation-

a. Level 1 Violations — Failute to comply with HOA Documents not otherwise noted will be
considered Level | Violations. Upon becoming aware of and verifying a evel 1 Violation, the
Board or current Management Firm, will notify the homeowner in writing of a Level T Violation,
utilizing the contact information on file. The homeowner will have thirty (30) days from the date
of the notification letter to remedy the violation. Failure to make reasonable efforts to remedy
the violation within this thirty (30) day grace petiod or repeating the same violation may result in
the assessment of penalties as outlined herein.

b. This document is in no way intended to amend, replace, or supersede DoCCR Section 8
regarding remedies for nonpayment of assessments.

Homeowners shall have the right to make an appeal to the Board within two (2) weeks of notification. The
Board shall then make a determination based on the available information and notify the homeowner of its
decision.

Assessments of Penalties —

a. Level 1 Violations — Failure to remedy violations within the thirty (30) days grace period may result in
an initial penalty of $100 per violation ot incident thereof. If after an additional twenty-one (21) days
the violation(s) have not been remedied, additional fines of up to $25 per violation or incident
thereof per month may accrue until the violation has been resolved.

Penalfies are in additdon to all expenses of collection {including reasonable attorney’s fees). The Board
reserves the right to review requests for hardship relief on a case-by-case basis. No guarantee of financial
relief or deferment is expressed or implied.

Enforcement of Rules — The By-Laws of our Homeowners Association authorize the Board to adopt and
enforce reasonable Rules and Regulations governing the use and operation of the Project and the personal
conduct of its members and their guests thereon, and to amend the same from titne to tine as needed.

Conditions & Restrictions. Likewise the Board {or its assigns) may initiate disciplinary action against any
homeowner who is found in violation of the By-Laws or Rules or Regulations. The disciplinary action the
Board is authorized to take may include collecting penalties {fines), suspending voting rights and/or in the
apptoptiate citcumstances, commencing legal action.

Penalties are due and payable within thirty (30) days of assessment by the Board, or within thirty (30) days of
rendering a decision of appeal by the Board, when applicable. Failire by the Association to enforce any
covenant, restriction, rule or regulation contained in the HOA Documents shall in no event be deemed a
waiver of the right to do so hereafter.



These covenants and restrictions shall continue in full force and effect until September 15, 2027, and shall
thereafter be automatically extended for successive periods of ten (10) years each, unless by a duly executed
and recorded instrument the then owners of two thirds (2/3) or more of the lots in the development, as
shown on the recorded plat, elect to terminate or amend the restrictions in whole or in part.

 IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals this JA% day
ofﬁef:ﬁm!: 2017. Windermere Homeowner's Association, Inc.

IN PRESENCE.OF:

To% A.UMercer HOA President
residen

STATE OF SOUTH CAROLINA )
)
COUNTY OF SPARTANBURG )
PERSONAILLY appeared before me the undersigned witness and made oath that (s)he saw the
within named TBRY A MERCER - . sign and with Covenants and

Restrictions and Seal said Covenants and Restrictions, and as its act and deed, deliver the same and (s)he with
the other witness subscribed above witnessed the execution thereof. The subgscribing witness is not a party to

or beneficiary of the transaction. ‘
(hor o (it

SWORN to before me this I& o day
of Septemher 2017

& -4

X2y L (SEAL)

Public for South C

N

arolina
Printed Name of Notary: / RHONDA -
me : S. MITCHEL
My Co ssion Expires: // / g EEE Notary Pubiic, State of South cl;rolina
Tt My Commission Expires Nov. 14, 2023




BY-LAWS
OF
WINDERMERE SUBDIVISION HOMEOWNERS ASSOCIATION, INC.
Article I. Name, Office, and Stock

Section 1. The name of this Corporation is Windermere Subdivision Homeowners
Association, Inc. (the "Corporation”).

Section 2. The principal office of the Corporation shall be at the current Management
firm.

Section 3. The Corporation shall be a non-profit Corporation and shall issue no stock of
ownership.

Article I1. Purposes and Objectives

Section 1. The powers of the Corporation are set forth herein in accordance with the
provisions of Chapter 31, Title 33 of the South Carolina Code of Laws of 1976.

Section 2. The Corporation is not organized for profit, the insurance of life, health,
accident or property insurance, or participation in any political campaign either for or
against any candidate for public office.

Section 3. The purposes of the organization include the following: to enforce certain
covenants, restrictions and liens of Windermere Subdivision for the benefit of the
homeowners therein and to take any and all such other actions necessary to preserve and
maintain the integrity of the Windermere Subdivision as the homeowners may direct; to
include without limitation, the collection of membership assessments for lighting,
maintenance and other subdivision amenities.

Section 4. All provisions of the Covenants and Restrictions (the "Restrictions”) of
Windermere Subdivision as amended from time to time originally dated November 3,
1997 and recorded in Deed Book 66-U, Page 011, in the Office of the Register of Deeds
for Spartanburg County, are incorporated herein by reference and any conflict between
the provisions contained in these By-Laws and the provisions specifically included in
said Restrictions for Windermere Subdivision shall be resolved by giving precedence and
effect to the provisions contained in these By-Laws rather than those conflicting
provisions contained in the Restrictions.



Article IT1. Seal

Section 1. The seal of the Corporation, if any, shall have inscribed on it the name of the
Corporation, the year of the incorporation, and the words "non-profit Corporation.”

Section 2. The President of the Corporation shall have custody of the seal or the current
Management firm.

Section 3. The seal of facsimile may be use by causing it to be impressed, affixed,
reproduced, or otherwise as required by the duties of the secretary or as requested by the
president or the Board of Directors.

Article I'V. Fiscal Year

Section 1. The fiscal year of the Corporation shall begin the first (1st) day of January and
end the last day of December of each year.

Article V. Income, Assets, and Property

Section 1. The Corporation shall conduct its business without financial profit to itself or
its members.

Section 2. No member, officer, or director of the Corporation shall receive any payment
or compensation except as a reasonable allowance for actual expenditures or services
rendered on its behalf.

Section 3. The income, assets and property (if any) of the Corporation shall be used at
the discretion of the President and Board of Directors solely to serve the stated purposes
of the Corporation and without profit to any of its members as such.

Section 4. The net assets of the Corporation, in the event of its liquidation or dissolution,
shall be distributed only to such organization or organizations as have substantially the
same purpose as Windermere Subdivision Homeowners Association, Inc., or if no such
organization exists the net assets shall be distributed prorata among the members of the
Corporation on the date of dissolution after satisfying all obligations of the Corporation
in accordance with South Carolina law.

Article V1. Membership

Section 1. Membership in the Corporation shall consist of all persons who own real
property or an interest in real property located within Windermere Subdivision as shown
on a plat of Windermere Subdivision recorded in Plat Book 139, Page 398, in the Office
of the Register of Deeds for Spartanburg County; and meet all other lawful qualifications
as may be determined from time to time by the Board of Directors consistent with the
Restrictions for Windermere Subdivision.



Section 2. Membership in the Corporation shall not be denied tc any person because of
sex, race, religion or national origin.

Section 3. Membership in the Corporation shall entitle a person to hold elective office
and to participate in the Corporation’s general meetings and activities.

Article VII. Meetings of Members

Section 1. The general meetings of the members of the Corporation shall be held at a time
designated by the President and decided upon by a majority vote of the Board of
Directors.

Section 2. Members shall receive at least five (5) days notice of a general meeting stating
the place and time it is to be held. Members may waive such notice.

Section 3. Special meetings of the members of the Corporation may be called at any time
by the action of the President and Board of Directors upon two (2) days notice to each
member. Members may waive such notice.

Section 4. A quorum at the meetings of the Corporation shall consist of the number of
members present at a duly called meeting and two (2) officers. The affirmative vote of a
majority of members present at a meeting (or by written proxy) and entitled to vote shall
be required to approve every proposal submitted at a duly called meeting. Regardless of
the number of members who may own an interest in any one (1) lot within Windermere
Subdivision, there shall be allowed only one (1) vote per lot.

Section 5. A duly called meeting of the membership shall be required to approve the
establishment of a membership assessment, the increase of a membership assessment, the
Corporation incurring indebtedness and the amendment or modification of the
Restrictions. In such events, the meeting notice shall also include a description of the
issues to be submitted to the membership at the meeting for consideration.

Article of VIII. Board of Directors

Section 1. The Board of Directors shall at all times consist of a minimum of three (3)
Directors.

Section 2. The Board of Directors shall have full power to govern the affairs and
property (if any) of the Corporation subject to the By-Laws and the appropriate
provisions of state and federal law.

Section 3. The Board of Directors, pursuant to its powers, may exercise its prerogative to:

a.) determine the location of corporate offices;

b.) adopt, make and use a corporate séal;



¢.) decide questions of membership;
d.) select or remove the officers and agents of the Corporation;
e.) appoint committees and appraise their recommendations and actions;

f.) Make such rules, regulations and decisions as they may deem advisable for the
efficient conduct of the Corporation; to include the right to enforce the Restrictions
against those members who may be in violation of the same.

Section 4. The Board of Directors shall be composed of the officers of the Corporation,
the immediate past President of the Corporation, and such other members as may wish to
serve. One (1) non-member of the Corporation may be a director.

Section 5. The term of a member of the Board of Directors shall be for one year, unless
sooner removed by vote of the membership.

Section 6. A member of the Board of Directors may be removed from office because of
misconduet, dereliction of duty, or failure to maintain membership in the Corporation.
Such removal shall be by majority vote of the members present at any regular meeting
when written notice specifying the reasons for removal has been sent to the challenged
director at least one (1) month in advance.

Article IX. Meetings of the Board

Section 1. Meetings of the Board of Directors shall be held at least annually and
preferably during each quarter of the fiscal year at the time designated by the President,
subject to the approval of a majority of the members of the Board.

Section 2. Members of the Board of Directors shall be given notice of a regular or special
meeting at least three (3) days in advance by the Secretary of the Corporation.

Section 3. Special meetings of the Board of Directors may be called at any time for any
reasonable purpose by the President; or, if he is incapacitated or absent from the state, by
anyone duly acting in his stead.

Section 4. Meetings of the Board of Directors must have a quorum of one-half of the
number of board members in order to conduct business, and each member of the Board
shall be entitled to one vole on every proposal submitted for consideration at a
meeting. A majority of directors voting at a meeting shall be required to approve any and
all proposals submitted for consideration.

Section 5. The President of the Corporation shall preside at meetings of the Board of
Directors; or if he is not present, the presiding officer shall be the Secretary or the Vice
President respectively.



Article X. Corporate Officers

Section 1. The officers of the Corporation shall be a President, Vice President, and a
Secretary and Treasurer and such others as may be determined by the Board of Directors.

Section 2. The officers of the Corporation shall be elected by the Board of Directors and
shall serve in succession. One person may hold more than one office.

Section 3. The Board of Directors may remove any officer for misconduct, dereliction of
duty, failure to maintain membership in the Corporation, or any other reason which in the
opinion of the Board of Directors is sufficient for removal of an officer.

Section 4. A vacancy in any office shall be filled by a majority vote of the Board of
Directors at the first regular meeting after it occurs.

Article XI. Duties of Officers

Section 1. The President shall be the chief executive officer of the Corporation. He shall
call and preside at meetings of the members and Board of Directors, shall be an ex officio
member of all committees, and shall nominate the members and chairmen of such
committees for approval by the Board. He shall have the general powers and duties
usually vested in the office of The President of a Corporation including responsibility for
planning, supervising and directing the program and operations of the Corporation; and
he shall have such other powers and duties as may be prescribed by the Board of
Directors. He shall to the fullest extent possible share his duties and authorities with the
Vice President, but in matters of disagreement the opinion of the President shall prevail.

Section 2. The Vice President shall exercise the powers and perform the duties of the
President in the absence or disability of the latter and shall have such powers and duties
as may be prescribed for him by the President or Board of Directors. He shall consult
with the President to the fullest extent possible and work with him to carry out such
duties and responsibilities as the President requests.

Section 3. The Secretary shall keep minutes of the meetings of the members and Board of
Directors and shall have general supervision of the records of the Corporation . IHe
shall serve all notices and make all reports required by law and the By-Laws, and shall
sign all papers of the Corporation as he may be authorized or directed to do by the
President or Board of Directors. He shall keep a proper membership record showing the
name, address, and telephone number of each member of the Corporation and shall
perform such other duties as may be required by the President or Board of Directors. He
shall turn over to his successor all records and property belonging to the Corporation as
he may have in his possession.

Section 4. The Treasurer shall have general supervision of the financial records and
transactions of the Corporation. He shall maintain the credit and bank accounts of the
Corporation, a regular record of income and expenditures, and a regular record of the



contributions and payment of dues. He shall make a financial report at the regular
meetings of the Board of Directors and shall make and maintain a written annual
financial report for the Corporation on February 15 of each fiscal year. He shall file or
cause to be filed the state and federal tax returns of the Corporation at the appropriate
time each year and shall maintain a copy of the tax returns, the Articles of Incorporation,
state and federal tax determination letters and postal permits. He shall assure the payment
of bills and reimbursements of expenses authorized by the President or the Board of
Directors on a regular monthly basis, and shall secure prices and make purchases at the
request of the president or Board of Directors. He shall make the necessary applications
for grants, and shall assist the President in preparing the budget of the Corporation each
year for proposal to the Board of Directors. e shall perform such other duties as may be
requested by the president or Board of Directors, and shall turn over to his successor all
records and property of the Corporation as he may have in his possession. These duties
will be completed by the Management firm if applicable.

Article XII. Limitation of Liability and Indemnification

Section 1. The Corporation, its directors, officers and members shall not be liable to
members, property owners, their lessees, invitees and guests, or to any other person or
entity for any damage or injury which results from any rule or regulation promulgated
pursuant to these By-Laws or the said Restrictions in good faith and with reasonable care.
Nor shall they be liable to the aforesaid persons for any personal injury or property
damage or other incidental or consequential damages occasioned by any non-negligent
act or omission in the inspection, repair or maintenance of any site improvements or
portion thereof. The Corporation shall indemnify and hold harmless its agents, officers
and directors from all liability, loss, cost, damage and expense, including attorney’s fees,
arising or growing out of any and all operations and activities of the Corporation.

Article XITI. Amendments

Section 1. The By-Laws of the Corporation may be amended, revised or repealed by a
majority vote of the members of the Corporation present at any regular or special meeting
duly called for that purpose if notice has been given pursuant to Article VII hereof and
the amendments to be considered sent to the members of the Corporation at least ten (10}
days in advance.

4 7 - ;=7
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WINDERMERE HOMEOWNER’S ASSOCIATION, INC.
REQUEST FOR BUILDING/LAND CHANGES

DATE:
OWNER’S NAME:
ADDRESS:

1 would like to make the following change (s) to the community property of Windermere:

DETAILED SPECIFICATIONS OF PROPOSED CHANGE (S) - (Included dimensions, roof
and roof line, roof vents, gutters, planters, sidewalks, materials to be used, etc. which means any
change.)

A Sketch, picture, diagram or blueprint must be attached, all work must conform to the
conditions contained in the protective covenants specifically (paragraph 5 and 9).

WORK TO BE PERFORMED BY:

1. T accept full responsibility for the proper installation in accord with the description above, and agree not to
pay the contractor until work is fully completed and inspected by the Board of Directors and/or the Managing
Agent if so designated.

2. T accept full responsibility for maintenance of this addition fo full satisfaction of the Board of Directors
for the lifefime of the change.

3. In case my property is sold, I agree to notify the purchaser that maintenance of this change will be
their responsibility and not that of the Association.

4, If the Windermere Association Board of Directors determines that this addition has not been constructed
according to plans submitted, [ agree, if instructed by the Board, to restore the property to its original state at
my (owner) expense. I would be offered the opportunity to appear before the Board of Directors prior to such
an order.

5. I agree that no work will begin prior to approval by the Board of Directors on this proposed change and that
the Board be given a minimum of thirty (30) days to render its decision.

6. Paint color and materials must be checked with Managing Agent to continue the proper color scheme and
materials specified by the neighborhood Covenants, Conditions, and Restrictions.

7. If you add a fireplace, the chimney must conform with present ones and a cricket must be properly installed.

8. I agree that no approved changes will be removed or altered without prior approval by the Board of
Directors.

I AGREE TO ALL OF THE ABOVE.

Owner’s Signature

BOARD ACTION:

DATE:

APPROVAL:

DISAPPROVAL: BY:
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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS,
RESERVATIONS, GRANTS AND
EASEMENTS FOR THE WINDSOR TOWNES

STATE OF SQUTH CAROLINA

St S o et

COUNTY OF SPARTANBURE

This Declaration made this ‘Bl day of December _ , 1985, by

Randy P. Silver (hereingfter referred to as
"Declarant®).
WITNESSETH:

WIHEREAS, Declarant is the owner of the i‘eal property legaily
described in Section 2.0l of Article II of this Declaration, {herein-
after referred to as "Property”}; and

WHEREAS, Declarant is desirous of immeciately subjecting the
Property described in Section 2.01 to the covenants, conditions,
‘restrictions, reservations, grants and easements herelnafter sset forth,
gach and all of which is and are for the benefit aof said Property, and
each owner thereof, and shall inure to the benefit of and pass with said
Property and each and every parcel thersof;

NOW, THEREFORE, Declzrant hereby declares that the Property
dascribed in and referred to in Section 2.01 of Article 1I hereof is,
and shall be held, transferred, conveved, sold end occupied. subject to
the covenants, conditions, restrictions, reservations, grants and

casenents {sometimes hereinafter referred to éollectively as

=
o T D
mtovenanis®) herelnafter set forth. '-% 2 o
%, 2
e
ARTICLE I | "%’; -
GENERAL FURFOSES OF THIS DECLARATION 2 2 o

Declarant contemplates construction on the Property of sp- o 2
_proximately Tive {5} townhouses. The townhouses, together with.the
individual lots upon which they are situated {hereinafter referl;ed to as
mresidential Units”), will be sold to individual purchasers (hereinafter
referred to as "Residential Owners”) fer use as single-family dwellings.
The Property 1s hereby subject to the Covenants hereby declared fo

iInsure proper use and sppropriate development and improvement af". every

PO 1c2 2:p0lu e i
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part thereof; to protect the owner of each individual lot against
improper use of any of the other individual lots which may depreciate
the value of this Property; to gusrd against the erection en any of the
1ots of buildings built of improper er unsuitable materials; to insure
adequate and reasonable development of sald Froperty; to encourage the
erection of attractive improvements thereon, with sppropriate locations
thereaf; to prevent haphazard and inharmonious improvements; to secure
and maintain proper setbacks from streets, and adequate free spaces
petween structures; to Insure desired high standards of maintenance and
operation of community facilities and services for the benefil and
convenience of all owners of Property and all residents and in general
to provide adequately for a resldential subdivision of the highest
quality and character.

- ARTICLE II

PROPERTY SUBJECT TQ THIS DECLARATION

2.01 The Property which is by this Declaration declared.ta be
held, transferred, seld, conveyed and accupled subject to the Covenants
is located in the County of Spartanburg, State of South Carolina, and is
more particularly described In Exhibit “A™, gttached hereto and made a
part hereof. Declarant shall prepasre or csuse to be prepered plats of
the property from time to time on which portions of the property to be
developed into individual Residential Units and that pertion to be
developed as streets, utility company rights-of-way, easements and
commons shall be designated.

2.02 The Declarant is the owner of additional property adjacent to
the property described in Section 2.01 an;i more fully described in
Exhibit B hereto and hereinafter referred to as Phase II. Oeclarant
may, at its sole discretion, from time to time hereafter, annex all or
a portion of Phase II to the Property covered by this Declaration and
Improve same with Residential Units, easemenis and commons, utility
company rights of way and streets and may dedicate portions thereof to
the State of South Carolina or any political subdivision thereof.
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Declarant is not obligated in any manner pursuant to this Declaration to
‘arihéx or subject any portion of sald Phase II to this Declaration, and
said decision shall be at Iis sole diseretion. Inclusion of additiorial
property will Increase the total number of Residential Units on fhe
property.
-.‘-EB' The Declerant may acquire additicnal property acdjacent to the
" property described In Sections 2.01 and 2.02 hereinafter referred to as
Phase III. Declarant may, at its sole optiom, from time to time,
hereafter add all or po:_'tions of Phase IIT io the preperty covered by
this Declarafion and improve same with Residential Units, eassments and
commens, wtility company rights of way and streets, and may dedicate
portions thereof to the State of South Careolina or any pal.ttic_al
subdivisioq thareof. Declarant is not ohligated In any manner pursuant
to this Declaration to _annéx or subject any portion of sald Phase III,
if acquired by Declarant, ‘to this Declaration and said decision shall be
at its sale discrstion. Provided, however, that if Declarant does not
gcquire any property adjacent to the propsrty described in 2.01 andfor
2.92 on or before January 1, 2boa, Declarant's aption to incorperate
said additional property under these restrictions shall egxpire unless
the written permission of a majority of the then Residential Owners is’
first obtained.

2.04 In the event Declarant elects from time to time to annex and
subject all or any portion of Phase II and/or Phase III to the provi-
stons of this Declaration, Declarant shall record a Supplementary
peclarationfs), which shall contain but not be 1imited to the
followings

(a) The lsgal description of the Property which is to become
subfect to this Declaration;

(b} A delineation of the Property, indicating i‘.hat portion
of ‘the Property which s to be improved with Residential Units and that
portion which is to be improved with streets, utility company rights of

way, easements and commons.




1 X w408

Upon c_mpl_{ance wi{‘;ruflzls'paragraph, all Supplementary
Declarstions and the Property covered thereln, shall be s:.abject to the
following terms and conditions;

{a} The rights, easements, covenants, restrictions, burdens,
uses and privileges set Forth and described hereln shell run with and
bind the jan;f of such additional pertions of the Property or such other
real estate and inure to the benefit of and be the persomal abligat_ion
of the Owners of Residential Units thereon iIn the same manner, to the
same extent and with the same force and effect that this Declaration
spplies to the Property previcusly subjected hereto.

{b} Every person or entity who is an Owner of any
Residential Unit shall be a member of the Association on the same temms
and é;bject to the same qualifications and limitations as those members
who ere then Owners-of Residential Units.

{e} In all other respects, all of the provisions of this
Declaration shall include and apply to the portlons of the Property
included In any such Supplementary Declaration including any Residential
Urdts situated thereon, and the owners, mortgagees and lessees thereof,
with equal meaning end of like force and effect.

[ d} Additional properties so annexed shall be me.rged with
the Property herein described, and any previously annexed property, and
shall be suﬁject to the provisions of this Declaration and to the
Articles of Incorporation and By-Laws of the Association.

2.05 It is contemplated that, and ai Declarant's discretion, Phase
11, as described in Exhibit *B" hereto, and Phase IIT, as it may be
constituted, shall be resubdivided prior to further development, for the
purpose of designating the porticular lots and blocks for construction
of Residential units, and alse designsting those additioral portions of
the Property which shall be dedicated fo public authority, and this
Declaration shall apply to the Residential Units in the seme manner as
the property initially subject fo same.

2.06 Declarant may convey additional real estate, Isproved or
unimproved, Iocated within the propertles described in Exhibits A and B
which upen conveyence or dedication to the Associstion shall be accepted
by the Associatlon and tnereaftér shall be maintained by the Association
at Its expense Tor the benefit of all fts Members as common area.

4
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ARTICLE III :
PROVISIONS RELATING TO THE RESIDENTIAL UNITS

3.01 The Property described in Section 2.01 Is hereby declared
to be subject to the Covenants, set forth In this Declaration, to be and
remaln in effect until such time as amended, moaified or revoked in
accordance with the provisions of this Declaration.

3,02 No construction of a Residentlal Unit, nor any other
improvement, fence ar other structure shall be commenced, execuled,
Installed or maintained upon the Progerty until the plans and
ﬁ‘sp‘ecif‘lcatians showing the pature, kind, sheps, height, materials, color
and location of the same shall have been submitted to and approved in
writing by the Association so as to preserve harmony of exterior design
and loeation In relation o surrounding structures snd topography. It
is not anticipated that fences or outhbuildings will generally beA
gpproved. The Residential Owner shall besr the burden af proof that
plans have been sutmitted to the Assoelation. In the event plans have
not been spproved or disaspproved in writing by t_he A._ss::c.f.at.ion within
sixty (60} days after sai& plans have been submitted to it, tha plans
shall be deemed to have been approved. _

The Associstion shall have the right, at their election, to
gnter upon any lot durlng construction, erection or installation of
improvemsnts or alterations to inspect the work being undertsken in
order ‘to determine that such work 1s belng performed in confomity with
approved plans and specificatisns and in a good and workmanllke manner,
utilizing approved methods and good quality materials.

3.05 From and after the ca'npletinn' of the construction of each
Residentlal Unit and the.delivery thereof to its initial Residential
Owner there shall be no alterations, changes, additions or deletions to
the Resldential Unit or the Property unless zpproved by the Association,
or daletions to or from sald Residential Unit of any nature which will
be visible from ihe exterior of the Resideniial Unif or which will, or
may, adversely affect any other Residentisl Unit, as, for example,

impairment of strength of any, foundations, increase of sound transmis—
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sion between units, or otherwise. -Submission of plans and approval
shall operate as set forth In 3.02 above.

3.04 Thele shall be no change in any exterior color of any
Residential Unit from the color scheme then in gffect throughout the
Property, except m connection with a general change in such color
scheme under the direction or with the approval of the Association.

3.05 From and sfter the completion of the construction of each
Residential Unit and the delivery thereof te its initial Residential
owner, no trade or business shall be earried on within any Residential
Unit (other than designations, in such styles and materials as the
Association shall by regulation approve, of street addresses and names
of Residential Owners) except that kesidential Owners desiring to offer
Residential Units for rent or sale have the right to place upon the
Residential Unit concerned such ™for rent” or "for sale" signs as the
Association may approve provided, however, that nothing herein shall
prevent buildars of The Windsor Townes townhouses from using any unit as
& model or sales office even though not owned by Declsrant or from using
such other signs as Declarant may deem sppropriste in the development of
the Property or Fhases IT and III.

3.06 No domestic or other animals of any kind shall be kept url
maintained within any Residential uUnit, except for such. birds, dogs,
cats, ornamental fish and other housshold pets as may be permitted by
regulations adopted by the Assooiation from time to time. In any event
all pets, while outside a Residential Unit, shall be kept on & leash or
gther proper restraint and shall at all times while cutsi;:!e be
accompanied by the Owner oz the Owner's agent.

3.07 Laundry, bedding and the like shall not be hung out te dry iIn
any position in which it is visible from the exterior of sny Residential
unit. No vehicles, bicycles, carriages, or gther articles sha.u
be outside the Residential Unit except when in use and except for
automobiles parked in areass desighated therefar.”

3.08 Exterior television antennaes and other eglectronic squipment
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shall be permitted only to the extent permitied by the Association from
time to time, it belng expressly undsrstood that the Associatien is
hereby granted and shall-have power to entirely prohibit the installa-
tion or continuation thereof, If the Association shall provide for
master television antennae, cable television, or other equipment far the
usg of fh.s bmers of the Residential Units In liew of any such pro-
hibited equipment.

3;09 No noxious or offensive activity shall be carzied on upon any
Residential Unit, nor shall anythng be done thereen which may be or
becai:é an annoysnce or'nuisancé és determined by the Assodation.

3.10 No trailer, boat, motor home, tent or shack may be erected or
place& on any Residential tnit or street whether temporary or pemmsnent.
A parking place for the above may be designated hy the Declarant.

3.11 Egch Residentisl tnit Is hereby declared to be subject ta an
sasement and right to, and In favor of the Association and sach and all
of its employses, agents and instrumentalities to go upon such
Residential Unit for reascnable inspection thereof from. time to time and
for the purpose nf"cérrying gut any and all of the obligations and.
fungtions with respect to such Resideptial Unit as are hersin inbased
upon or permitted to the Association, expressly including, without
1imitation, the maintenance, repair end replacement of any and all of
the Fapilities for the supply of utilities and other facilities,
spparatus and equipment serving said Residential Unit and/or other
Residential Units. Each Residential Unit is further declarad to be
suhject to an sasement in favor of any adjoining Residentisl Unit to the
extent necessary to psmit the maintenénce,' wpply,. repalr and servicing
of utility services to the various Residential Units and the repalr or
reconstruction thereaf In the event of damage or destruction. Excéept in
the event of an emergency, the exercise of such easement rights shall
require 24 hours® notice to the Unit Owner Involved.

ARTICLE IV
FORMATION OF ASSQCIATION
4.01 In order to carry out the Intents and purposes hereof, a

South Carolina nan-profit corporation fhereinabove and hereinafter
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referred to as the "Association”) may be formmed and conducted as
hereinafter set forth, for the benefit of the Residentisl Owners

and to be khown as Windsor Townes Property Owner's Assceiation, Inc.
The Assgclation may be Formed by Declarant al such time as shall be
deemed appropriate by it not later than the time at which all of the
Residential Units shall have been sold to Residential Owners, and if
Declarant shall Tail so to do by such time, Lhen the Association may be
formed at any time thereafter by action of any one or more of the
Residential Owners. Regardless of when or by whow fommed, the
Association and its Articles of Incorporation and By-Laws shall conform
to the provisions of this Article IV,

4.02 The record Owner, or Owners collectively, (including comtract
sellers), of a fee simple title ta any Residential Unit shall be e
mgmber of the Association, and shall be entiiled to cast upon all
matters upen which the members shall be entitled fo vote, one vote for
each Residentlal Unit, provided, however, that the Declarant or ifs
agent shall be entitled to three (3} votes for sach such Residential
Unit owned by it instead of one (1) vote. Upon sale or other transfer
of ‘any ownership interest in -any Residential Unit, the ownership of the
membership In such Residential Unif, the ownership of the membership in
the Assoclation and the said power to vote shall be deemed for all
purposes as having been transferred to the person or other entity having
scquired such ownership intersst in proportion therets. Each
Residentlal Owner shall in advance of a meeting of the members of the
Association designate in writing the pa;ticular individual who shall
have the right to cast the vole on behzlf of such Residential Unit.

4.03 The property shell be subdivided into approximately five (5)
individual units. For purposes of this Declaration, the Declarant is
deemed to be the owner of five (5} Residential inits as of the
recordation hereef. The number of units owned by Declsrant shall be
Increased in the event that the property is ultimately Subdivided into
more than Tive (5) Resldential Units. TYhe number of Residential

8




e 5k % idlids
Units owned by Declarant shall be reduced by one for gach Residentlal
Unit conveyed to each indivicual Residential Owner. In the event that
all .ar'portiens of Phase II and/or Phase III are incorporated hereunder
as provided in Article 2.02 through 2.05, inclusive, Dsclerant shall
indicate upon the ‘fecorded supplemental -declaration(s) specified in 2.04
the approximate number of resigential units which will form the
addition. As of the date of the recordsticn of the supplemental
declarstion(s), the Declarant shall be desmed to be the omner of the
mmber of residentizl units stated in said supplemental declaration.

4,04 The provisiens of Section 4.02 hereof shall be mandatory. No
owner of any Interest in any Residential Unit shall have any right or
powsr ta disclaim, terminate or withdraw from his membership in the
Association or any of his obligations as such heﬁber, én& no purported
disclaimer, terminstion or withdrawal thereof or therefrem on the part
of any sueh owner shall be of any forgce or effect for any purpose.

4.05 The purpose of the Association shall be to perform all the
functions provided in this Declaration to be perfommed by the
Association and the Associatiaon shall have and pﬁssess all such powers
.as shall be necessary or appropriate for the accotplistment thereof.

4.06 The Associstion shell have a board of not less than three (3)
Directors who shall be elected by the members of the Association at such
intervals as the corporate charter end By-Laws of the Asspciation shall
provide, except that vacancies in said Board occurring between regularly
scheduled meetings of the members may be filled by the Beard of
Directors if so provided by the corporate charier or By-Laws. The
Assopiation shall have such officers as shall be appropriate from time
to time, who skall be elected by the Board of Directors and who shall
manage and conduct the affairs ef the Association under the direction of
the Board of Directors. Except as expressly otherwise provided by the
charter or By-Laws, all paivar and autharity to act on behalf of the
Association, boin pursusnt to this Declaratien and otherwise, shall be

vested in its Board of Directors from time to time and its officers
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under the directien of szid Board, and shall not be subject to any
requirement gr gpproval on the part of its members.

4.07 The making of changes or amendnents In this Deciaration
or In the covenants, conditions, restrictiens, reservations, grants and
essements herein set forth, and the amendment, mudificaticn and
revocation thereof, all pursuasnt to the powers so to do granted or
reserved to the Association in and by thils Declaration, shall be done by
the Assoclation enly upon recommendation of its Bgard of Directoers with
the spproval by affirmative vote of not less than two-thirds {2/3) of
the members entitled to vote upon such matter. Provided, however, that
no such amendnents, modifiecations or revocations shall be effective
without the written approval of Declarant until Declarant has divested
itself of ownership of all property In Phase I? Phase II, and Phase III
of this Declaration or Jenuary 1, 2000, whichever oceurs first.
Provided further, that supplemental Declarations of the Lype as
contemplated in Article II, Section 2.04, may be mads by Declarant
without recomnendation of the Beard of Direclters or any vote of the
Assoclation.

4,08 The Association shall not distribute to its members any sums
in the nature of dividends upen its shares. To the extent that funds
shall not be required for current expenditures or for such reserves, the
next annual assessment may, In the diseretion of the Board, be
eliminated or the amount thereof appropriately reduced. Such reduction
shall not prevent reinstatement of or Increase in such assessments when
required, ‘but such relnstatement or Increase shall not be retrosctive.

4.09 Whenever possible, the Association shall perform Its
funetions and carry out its duties by entering into agreements for the
performance thereof with such persons and business entitiek regularly
engaged in the performance of generally similar functions and duties as
the Board of Directors shall determine, which agreements shali be for
such length of tiie, at such rates of compensation and wpon such other

terms and provisions as the Board of Directors shall determine from time

10
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to time. Such persons ot business entities may, but need not, be
persons o business entities awning or gtherwise directly or indirectly
interested in the Property or any pert thersof, The Assocliatfon itself
shall also have power to perform 1ts functions and carry out its duties,
but shall do so only to the extent and so long as the performance
pursuant to agreements as aforesaid shall not be reasonably feasible.

4.10 The Declarant may, at Declarsnt's option, specify certain
portions of the Property or Phase II or Phase III to remsin as open of
green spaces ({herelnafter referred to as Commons). . If Declarant makes
said election, the Association shall take le§al title to said Commans
{subject only to current year taxes and ordinary utility company
easements or rights of way) and perform all maintenance on same. In any
event, the Associstion shall not be required to recelve title until such
time as it.has been incorproated as a South Carclina corporation and its
eharter issued by the Secretary of State of South Carolina.

ARTICLE ¥
ASSESSMENTS FOR COMMON EXPENSES

5.01 Declarant, as initial uwﬁer of each Residential Unif now
existing or to exist by way of subdivision of Phase II and/or Phase III,
hereby Imposes upon esach Residential Unit an obligation to pay awnusl or
speclal assessments from time to $ime as assessed by the Board. Each
subsequent Order of any by acceptance of a deed therefore, whether or
not it shall be so expressed in such deed, covenants and aprees to pay
to the Association: (1} apnual assessment or charges, and {2} special
assessment for capital improvements, such assessments io be established
and co.uectled as hereinaf.ter prwided.. The annual and special
assessments, together with interest, costs and reasonable attorneys'
feos, shall be a charge an the Resldential Unit and the Owner thereof
from time to time. Said lien shall be subordinate only to: (1) ad
valorem tax liens on the lot and Improvements in faver of -any govern-
mental assessing unit, end {2) a first mortgage encuraering the

Residential Unit. Upon receipt of sufficient consideration, the

11
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Assgeiation may, but Is not nbl-Igai_ted to, execute documents to effect a
further subordination of such lien at the request of the Owner. Pro-
vided, howaver, that the further subordination af such lien shall
not be unreasonably withheld by the Association IF, at the time of an
owner's reguest for further subordinstion, (1} the Owne:'s payment
history of the sssessment created by Section §.01 is satisfactory to the
fsspciation in Its sole discretion; and {2) the payment by the Owner of
all assessments ereated hereby is current. Each such assessment,
together with Interest, costs, and reasonable attorney's fees, shall
also be the personal ohligation of the persen wh& was the Owner of the
Residential unit at the time when the assessment fell due and the Joint
and several obligation of such Owner and his successors in title, except
5 purchaser at a foreclgsure sale, in which event the delinguent assess-
ments shall be paid equally by the remaining fesidential wners to the
extent they are uncollectible from the prior Gwner or Dwners., The
Asspelation shall promptly provide any Residentlal Owner, upon written
request, @ written stetement of all unpaid sums assessed or Impased upon
such Residential Owner pursuant to this Declaration. Any bona fide
purcheser or mortgagee relying upon such a statement shall not be liable
for, nor shall the Residential Unit involved be subrject to, a Hen for
any amount in excess of that contained in the statement; provided,
however, a Residential Cwner owing an amount in excess of that so stated
shall not thereby be relieved of the obligation to pay the same.

5.02 The assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of the Residential
Owners; the adninistration, acquisitién, improvement, management,
maintenance and care of properties, services and facilities devoted to
that purpose, including but not limited to, the eost of wtilities,
street lights, entrance sign lights, repairs, replacements, additicns,
the cost of labor, eguipment, materials, management, and maintenance af
all items to be maintained by the Associatlon; the pasment of any taxes

assessed agalnst any property owned by the Association; the payment of
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charges for garbage service, ‘water and sewer services rendered to the
common Area (If any}: the employment of attorneys to represent the
pssneistion when necessary, and such gther ngeds as may arise.

5,03 For the first calsndar year or poriion thereof the annual
assessment shall be § per Residential Unit and may he
iIncreased by the Board each year up to ten (10} p-ercent of the previous
year's assessment or 3$5.00, whichever Is greater, without approval of
the Owners. Annual assessment may be increased or decreased by vote of
two-thirds {2/3) af the Association members. The Board shall each year
prepare ar cause to be prepared an annual budget showing the services
furnished b‘y the Association, the costs therefore, and Tevenues and
their source.

5.04 In addition to the annual assessments authorized above, the
Board may levy, in any calemdar year, a special assessment applicable to
that year only for the purpose af defraying in whole or in part, the
cost of any construction, reconstruction, repair or replacement of 2
capital improvement upon the preperty, or the repeir ar meintenance (not
necessitated by casualty loss) of other Items to be malntained by the
Assoeiztion Including fixtures end personal property related thereto,
pravided that any such sssessment shall have the assent of two-thirds
(2/3) of the Residential Unit Owners' votes cast in person or by proxy
at the meeting duly called for this purpcse.

5.05 Written notice of afiy meeting called for the purpose of
taking sny actlon suthorized under Section 5.03 and 5.04 shall be sent
to all Owners not less than ten (10} dags nor more than fifty (50} days
in advence of the mesting. At such meeting called, the presence of
gwners or of proxies entitled £g cast two thirds (2/3) of all the voles
shall constitute & quorum. If the required guorum is notpresent,
angther meeting may be called subject to the same notice requirement and
the required guorum at the preceding meeting.

5,06 Except as herelnafter provided in Section 5.07, all annual

assessments shall be fixed at a uniform rate for all Residential Units ’
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and shall be collected on an annual basis or any other basis approved by
the Board of Directors.

5.07 Declarant is the tnitial owner of each Residential Unit
and as such shall be entitled to exercise all rights, ‘and shall be
burdened with all —cbligstions, of an Owner appurtenant thereto until
such time as Declarant has conveyed titie to such Residential Unit to
snother person. It is anticipated that Residential Units ownad by the
Peclarant for sale ta subsequent purchasers will not be furnished all of
the services available tg Resldential Units which have been acquired by
gthar Owners. Residential Units awned by the Declarant shall, at the
gption of Declarant, be exempt from the payment of assessments until
sold, rentsd, of accupfed for a residence. Such exemption shall nat
affect the voting rights of the fleclarant &% a Residential Unit Owner &s
provided in Article 1v, section 4.02, thereof.

5.08 The full annuél assessment provided for herein shall commence
s to any Residentisl unit on the day of the 1nitial occupancy of 2
Residentisl Unit and such payment shall continue on an annual besis
unless ahkated by the Board as provided In Section 4.08. The first
annual assessment shell be adjusted according to the number of months
remaining in the calsnder ysar and the number of days remaining in the
month of initial occupancy. The annual assessments shall be due and
payable within thirty (30) days after initial occupancy of the
Residentisl Unit and thereafter on Janualy 1 of each following yearl.

5.09 - Any annual assessment not pald within forty-five (45} days
after the due date shall be increased o include a penalty of one
($1.06) per dey from the due date. The Association may pring an action
at law apainst the Owner personally or jointly and severally obligated
to the same or Toreclose the 1ien created herein securing the obligation
to pay Vassessnents in the same manner and in all respects as though
secured by a recorded mortgege as provided by the laws of the State of
sputh Carolina. penalties, costs and reasonable attorney's fees of such

action or Toreclosure shall be added fo the amount of such assessment.
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in addition, all annual or special assessments from the date of default
until completion of s&ch foreclosure act..’.an' shall accrue during the
pendency ‘of such action and shdll be included in the amount due the
Assoeiation at the end of the proceeding. No Owner may walve or
otherwise escape liability for the assessments provideq{.far herein by
ghandonment of his Residentia; unit, or.vote against any assessment or
Increase in assessment.

5.10 The Association shall have, and 1s hersby given, power o
require full payment of all sums Lthen due it from any Residential Dwner
as a condition precedent to the transfer of any interest in the
Residential Unit ewned by such Residentlal Owner.

ARTICLE VI
| REPAIR, RESTORATION AND REBUILDING, INSURANCE

"6.01 In the event the Property or any part thereof or any of the
Residential Units therson shall be damaged or destroyed by fire, other
casualty or any other-cause or event whatscever, the owner or owners of
the property so damaged or destroyed shall cause it to be repaired,
restorsd or rebuilt, as the case mey be, as rapldly as possible to at
least as good a condition as existed immediately prier to such damage or
destruction, subject only to the ripht of the Assoclation’ fwhich right
Is hereby granted to the Association) to authorize and direct such
different actlon as shall be recommended by the Board of Directors and
spproved by affirmative vote of not less then two-thirds (2/3) of the
members. entitled to vote, which majority shall. include the gffimative
vote of all the _members whose R_Eidential Units shall have heen damaged
or destroyed and the halders of first jmortgagas on any such Residentisl
Units.

6.02 ALl repairs, restoratlon or rebuilding pursuant to the
provisions of this Article VI shall be carried out under such
supervision and direction as the Board of Directors of the Assoclation
shall deem appropriate in order to assure the expedit:ous ‘and correct

completion of the work concerned, and the owner gor OWDErS of each
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Residential Unit which shall have been damaged or destroyed shall fully
cooperate with and abide by all instructlons and directions of the
Asspeiation In connection therewith.

6.03 The Asseciation is hereby given and shall have the right
reasonsbly to approve the architects, contractors and subcantractors to
be employed in connection with such repair, restgration or rebuilding;
to select & contractoer, er contractors, to perform all or variaus parts
of the work to be done upon the various Residential tnits which shall
have been damaged of destroyed by such casuslty or other happening; to
coordinate the progress of the work among such various Residential
Units. and to hold the proceeds of any insurance which may be paysble on
account of such casualty or other happening and to control the
dishursement thereof in such manner as tn assure the sufficiency of
funds for the completion of said work ‘or for any other proper purpose.

£.04 In any case In which the owner oI owners of the Residential
Unit concerned shall fall to carry out and see to the repsir, restora-
tion or rebuilding required by the provisions of this Artigle VI, or
shall Tequest the Associatlon to carry out and see to such repalr,
restoration or rebuilding, and, in any case, where mare than one
continguols Rasidential Unit shall be involved, the Association shall
carry out and see to the repair, restoration or rebuilding required by
the provisions of this Article VI, provided, however, that to the extent
the insurance proceeds referred to In Section 6.05 are insufficient as
to eny Residential Unit, the particular Residential Owner shall be
responsitle to the Association for such deficiency, and the Association
shall have, and is hereby given, & c&ntinwing lien on th_e Residential
unit For which any such repairs or rebuilding are furnished by the
Association in the aggregate amount of (a} the costs thereof, (b)
interest at the highest rate permitted by law, but not exceeding
fifteen (15%) percent per annum nor less than eight (8%} percent per
snnum from the date of the Association's payment_of such costs, and { c}

reasonahle attorneys' fees and any court or other costs Incurred by the
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Asscelstion in connection therewith, which lien shall bind such
Residantial Unit in the hands of such owner, his heirs, devisees,
persenal répresentstives, grantees and assigns. In the event such owner
does not forthwith fully repay the Association therefor, as aforesaid,
such lien may be foreciosed agalnst the Residential Unit by the
Association, in the same manner as hereinafter provided in comnection P
with unpaid assessments. The Association's lien in this Section 6.04 i
provided for shall be subordinate to the llen of any first mortgage made
by an institution customarily making first mortgage loans on residences
In Spartanburg County, South Carolina, now or hereefter placed upen the
" Residential Unit.

§.05 Each Residentlal Owner shall maintaln in full force at all
times insurence covering the Residential Unit owned by him consisting
of, or providing all the protections afforded by, the insurance now
generally described as fire, extended coverage, additional extended
coverage, vandalism and malicious mischief, to one hundred (100%})
percent of the full Insurable value thereof, with loss payable on the
basis of the cost for replacement without deduction for depreciation.
All such insurance shall be issued by companies reasonably acceptable to
the Association, shall name the Assvciation as an additional Insured and
shall provide that all proceeds b_ecaning payable on account of loss of
or damage to such Residential Unit shall he payable to or as directed by
the Assoclation, subject only to the righis, limited as herein provided,
of any mortgages for value of the premises, The policies themselves or
sppropriate certificates showing the evidence of such insurance shall be
furnished to the Asspeiation { and new policies or certificates
evidencing the renewal of sach expiring poliey of insurance shall be
furnished to the Association), in each case at least ten [10} days prier
to the expiration date of the expiring insurence. The policies or
pertificates shall contain a provision that prier te cancellation, the
Association shall recedve at lIeast ten (10) days® wrztten notice
thersof. In the event a damaged or destroyed Residential Unit shall not
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restore or rebuild ss provided in Section .01, the proceeds of such
fnsurance shall be payable to such Residential Owner, or the mertgagee
of his Residential Unit as provided in Seetion 6.12.

§.06 The Association and its officers, directors, gmployees,
agents and represeniatives shall have no 1isbility to any Residential
Gwner for damage to or loss of either the Residential Unit of such
Residential Owner or any personal property of sald Residential Owner.
Each insurer of any of said Residential Owner's iInterest in seld
Residential unit or personzl property shall be bound by the provisions
of this Section 6.06 and shall, by appropriate provision in each pelicy
of insurance conecerned, waive its rights of subrogatieon against the
Asspeiation and its officers, directors, employees, agents and
representatives.

§.07 The failure by any Residentlal Owner to carry, maintain, or
renew any Insurance required by this Article VI shall give the
Asspelation the right (but not the duty) to proceed.to obtain such
insurance or lesser coverage as 1t may deem advisable, and the cost
thereot shall be due to the Association from tha owner of the
Residential Unit so Insured forthwith upen demand, and such cost shall
be collectible in the same manner as assessments described in Section
5.09.

&.08 In the event that the Association finds It possible from time
to time to effect broadsr or better coverage without Increase in aggre-
gate cost, or equivalent coverage st lesser cost, by the obtaining of a
blanket policy or policies of insuranc.;: upon all the Residential Units
in the Property, the Assoclation shall have and is hereby granted power
so to do at the election of its Board of Directors, subject to the
consent of the varlous First mertgage holders on the Residential Units;
and each Residential Owner shall accept and pay a proportionate share of
the cost of such insurance, whether by regular assesswent or otherwise,

in lieu of providing and paying for the individual policies of Insurance
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hereinabove provided for.

£.09 In any case in which insurance proceeds shall not be paid or
payshle an'accaunt of any damage to or destruction of any Residential
Unit or shall be inadequats to fully cover the cost of repair, restora-
‘tion of rebuilding which the Assoclation Is, by the provisions of this .,
Article vI, required to__carry out, the cost of such repair, restoration
or rebuilding In excess of the amount of insurance proceeds available
shall be borne and paid for by the Assoclation, but without diminishing
or in any way affecting any rights of recovery thereof which the
Association may have by lew against any person of persons who shall be
directly or indirectly respensible for damage or destruction by reason
of any negligent or wrongful act or omission or against any Residential
Owner for his fallure to maintain insurance coverage in acecordance with
Section 6.05.

§.10 Notwithstanding anything to the contrary herein ‘contained the
obligations of the Asseciation under the provisions of Article vI shall
be Iimited to the restoration end repair to or for so much of the
Residential Units as constitutes structural Impravement upon the real
estate, and the Asscciation shall not be responsible for repair, res-
toration or replacement of any personal property of the Residential
owners or others which, although situated in, on or about tﬁe
Residentfal Units, shall not be attached thereto so as te form an
affixed part thereof.

§.11 The Association may, but shall not be required to, obtain andg
maintaln additignal insurence as its Beord of Directors shall from tine
to time deem prudent with respect to damage to or destruction of any
property which Is the responsibility of the Asspciation to maintain, or
of any or all of the Residential Units, from any cause not covered Dy
the insurance hereinabove described, and may also obtain such other
kinds of iInsurance protection against such other matters or happenings
as its Board of Directors shall from time io time dees prudent. Pro-

vided, the Associlstion shall maintain legal 1iability insuraence in such
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amounts as the Board of Dirsctors stﬁ-a.lJ. elect and the Associatlion may
maintaln figelity bonds on all officers and/or directors who shall have
charge or control over the collection and disbursement of Association
funds.

§.12 Notwithstanding the foregolng, to the extent required by the
terms of any mortgage for value of any part of the Property, the
proceeds of any Insurance becoming payable on account of any loss of,
or damage to, the part of the Property sc morigaged shall be paid first
to such mortgages to the extent of its interest; provided, however, that
such mortgages shall cause or permit all such proceeds received by it to
be applied upon the cost of repair, restoratien or rebuilding of such

" 1gss or damage, and shell not apply or seek to apply such proceeds to
reduce such mortgage, except for any excess of such proceeds over the
full cost of such repair or restoration, unless it shall be determined
in accordance with the provisions of this Declaration that such less or
danage is not to be rebuilt or restored. '

ARTICLE VII
INTERIM PROCEDURE

7.01 Until each of the various Residential Units shall have been
conveyed by the Declarant to the first Residential Owner Lthereof the
Declarant shall, with respect to each such unsold Residential Unit, have
all the rights granted to ihe Residential Owners Including, without
Iimitatfon, the right to cast upon all matters wpon which the members
are entitled to vote, three (3} voles for each such Residential Unit.

7.02 Until the Association shall have been organized snd shall
have assumed its duties and powers, thé Declarant shail have all the
rights, powers, duties and obligations hereis granted to, or imposed
wpon, the Associlation ahd shall be authorized and empowered to take all
such actions as the Board of Directors, officers or members of the
Assoeiation would have been authorized and empowered to take if the
Assoclation had then been formed.

7.03 The powers granted to the Declarant by Section 7.02 hereof
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shall inplude, without limitation.‘: the power to assess upon and collect
from the individual Residential Owners thelr respective assessments _
required For the certying out of all the duties and obligations of the
Assoclation, except that the Declsrant shall not obtain by means of any
such assessment, reimbursement for any of the costs of the construction
of any of the Residential Units or of the original improvements to or of
the Commons f1f any), it being the obligation of the Declarsnt to
provide said initial construction at its cost.
ARTICLE VIIX
ENCROACHVENTS

8.01 In the matter of the construction end completion of gach
Resldential Unit, ::eftain eaves, reof overhangs, brick veneer or other
wooden sidiﬁg or other-building materfal that may be attached to the
structural walls or utility meters or footings or walls or fences, ste.
will or may encroach over onto either the air space o the real estate
of the adjoining or contiguous Residential Unit and Iot Improvements.
There is hereby crested on esch of sald Residential Units so affected an
easement three (3} fest In width for sald encroachments or overhangs
created by said construction. In agdition, iIf any such encroachment
shall oceur hereafter as a result of settling or shifting of
improvements upon & Residential Unit, a valld sasement shall exist for
esch encroachﬁlent; In addition to the valid easements for each of said
encroachments or avz_arhangs, there is also granted the right to maintain
and repair the same so long as sald encroachwents and overhangs shall
and do exist, In the Further event the.:t_any Res;'.dential Ul;lit is totally
or partially destroyed and then rebuilt, the Owners of the Residential
Units so affected agree that said encroachments and easements shall be
pemitied In the matter of the reconstruction and the right of
maintenance shall continue to exist.

£.02 All of the property, including Residential Units, shall be
subject to a perpetual non-exclusive easement or easements iIn favor of
all Residential Owners for their use and the use of thelr immediate

famiiles, guests, invitees, tenants or lessees for Ingress and egree and
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regress and to such easements 9% shown on the recorded plat of the
property er for water lines, telephone and electric power |lines,
television antennz lines, cable television lines and other public
utilities as shall be established prior to subjecting the property toc
this Declartion by the Declarant or {fs predecessors in title and For
the use of the owner, their families, guests and tenantls.

8.03 Every portion of a Residential Unit which contributes to the
structural support of the adjoining Residentlal Unit shall be burdened
with an easement of strustural support for the benefit of all other
adjoining Residential Unifs.

8.04 Every Residential Unit shall be subject to an essement for
entry by the Association for the purpsse of correcting, repairing or
alleviating any emergency condition which arises upon'any lot or within
any Residential Unit that endangers sny adjeining Residential Unit.

8,05 Every Residential Unit shall have frontage on a public street
ar road and sccess to the rear for Ingress and egress over either
Assaciation property as may ﬁe designated on recorded plats (the use and
benefits of which shall be enjoyed by all Residential Owners) or
gasements for ingress and egress as may be designated on recorded plats
{the use and benefit of which shall be enjoyed anlj by those Residential
Owners whase property abuts and is served by such easements}.

8.06 Notwithstanding any provisions contained in the Declaration
to the contrary, so long as construction and Initiel sale of Residential
Units shall continue, it shall be expressly permissible for Declarant to
malntain and carry on upen portions of the reads and the common area
such Facilities snd activities as, in the sole gpinfon of Declarant, may
be reasonably required, convenlent or incidental to the construction or
sale of such residences, including, but not limited to, business
of fices, signs, model units, and sales offices, and the De;:larant shall
have an easanant for access to such facilities. The right to maintain
snd carry on such facilities and activities shall Include specifically

the right to use residences owned by the Declarant as models and sales
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offices. This section may not be q}nended'witbout the express written
consent of the Declarant; provided, however, the rights contained in
this paragraph shall temminate upon the earlier of (a) Jenuary 1, 2005,
or {b) upon the Declarant recording a written statement that all sales
activities has ceased.

8.07 Ownership of each lot shall entitle the owner or omners
thereof to the use of two (2} sutomobile parking spaces, which shall be
as rear and converdent to sald Residential Unit as reasonably possible
together with the right of ingress and egress in and upon said parking
area.

ARTICLE IX
OBLIGATIONS OF RESIDENTIAL OWNERS

$.01 Each Residential Owner, by accaptance of his deed, covenants
with all other Residential Owners to kesp his Residential Unit In a geod
state of maintenance and repair ineluding without limitation: painting
and tuck painting thereof at such intervals as shell be prudent, repalr
or replsce all bullding meterial on the exterior of such Residential
Unit as the need arises due to ordlmary wear and tear, maintein and
repair the grounds and landscaping of the Residential Unit.

9.02 Notwithstanding anything to the contrary In this Declaration
contained, if the Assocfatian shall incur any cost or expense for or on
account of any item of maintenance, repair or other matter directly or
indirectly occasioned or made necessary by any wrongful er negligent act
or omission of any Residentisl Ownsr or of any agent, ewployee or
invitee of any Residential Owner, or failure of the Resigential Dwner to
conform with the provisions of Sectiaa:a 9.0 above, such cost or expense
shall not be borne by the Asspeiation, but by such Resldential DQwner,
and I paid out by the Association, shall be paid er reimbursed to the
Association by such Uwner forthwith upon the Association's demand and
shall be collectible in the same manner as assessments. Prior to
undertaking any maintenance upon any Residential Unit. the Association
shall provide the Residential Owner fifteen (15) days notice, as
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provided herein,. to perform ths; required maintenance or repair. If,
after fifteen {15) days notice, corrective measures have not been taken
by the Owner, the Associatlonm may enter the Residential Unit to perform
sald maintenance and collect the costs therefore as aforesald. An
sasement to each Residential Unit Is hereby granted to “the Assoclation
to enter the Residential Unit and perform the mecessary maintensnce or
repair.

9,03 By reason of the nature of the community herein contemplated,
any violatian on the part of any rResidential Owner ef any of the teims
and cenditions of this Declaration to be kept, observed or performed by
the Assoelation pursuant to the authority herein granted to it so to do,
will or is 1ikely to result in damages which are irreparable or impos-
sible to ascertain. Thersfore, the Assvelation or any owner of a
Restdential Unit shall have and Is hereby granted the right to prevent
any such threatsned violaﬁm on the part of any Residentizl Owner, of
the further continuatien of any such viplation, as the case may be, by
means of Injunctive proceedings. In adgition, the Board of Directors of
the Assoclation may restrict or entirsly suspend for such period of
periods as the Board of Directors of the Association may from time to
time determine the use by the offending person of any facility or
service, the use of which has been shused.

9.04 The various rights and remedies herein granted to the
Assoclation shall be in addition to all other rights and remedies which
may be gvallable and in addition to each other. All the rights and
remedies aveilable to the Associetion may bs exercised sither
concurrently or consecutively, or partly concurrently and pertly
consecutlvely as the Associétion may from time to time elect, and as
often as the Associztion may elect.

.05 The failure of the Association or eny Residential Unit
Owner to seek redress for any violation, or to enforece any tenn or
provisien of this Declarstion or of any rule or regulation 133:&5‘

hereunder or pursuant herete, shall not be deemed a waiver of any such
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right of redress or enf‘arcament: either as to any subseqlent violatian
of a similar or other nature or as to any further continuation of any
vialation.
 ARTICLE X
AHENDMENTS AND ADDITIONAL RULES

10,01 The Association shall have, and 1s hereby granted, the power
to amend, modify and atherwise alter this Declaration and esch and all '
-of the terms and provisions hereof and each and all of the covenants,
conditions, restrictions, reservations, grants and easements herein
contained, at any time and from time to time, by action recommended by
its Board of Directors and approved by the affirmative voie of two-
thirds {2/3) of its then members =ubject to the limitation that such
action shall not cause the Property or any pert thereof to b.e in
non-complisnce with any zoning ordinance or other applicable law or
governmental regulation. Provided, however, that Dsclarant may amend,
modify, or revoke this Declaration at any time prior to the conveyance
of & Residential Unit to the Tirst Residential Dwner. Provided, further
that supplemsntal beclarations of the type as contemplated in Article
II, Section 2.04 may be made without recommendation of the Board of
Dirgetors or a vote of the Asscciation,

10.02 Any action taken pursvant to Section 10.01 hereof shall be
evidenced by an sppropriate written Instrument Issued by the Assoclation
and shall become and be effective as of such date as shall be designated
in such instrument, but not earlier than the date on which such
instrument shall be Tiled for record in the Office of the Register of
Mesne Conveyances for Sparianburg County,. South Carolina.

18,05 The Assoclation shall have, and is hereby granted, the power
to adopt, amend, modify and otherwise alter and enforce additional rules
and regulations bearing upon the use and the menner of occupancy and
maintenance of the Property, Including the Residential Units, or any
party thereof at any time and from time to time by action recommended by
its Board of Oirectors subject only to the limitations that any such

25




ol X 1:431
action bearing upon Resldéntial Units shall be spplied unifermly to all
the Residentisl Units, and that such action shall not cause the Property
or any parf thersef to be in-non-compliance with any zoning ordinance o.f
other applicsble governmental law or regulation. Provided, however,
that said adoption, amencment, modificatfon or other alteration of any
sdditional rules or regulations shall not conflict with this Declara-
tion.

10,04 Any additional rules or regulations adopted by the
Assaciation pursuant to the authority grented to it in Section 10.03
hereof or any amendment or modification of eny such additional rules or
regulations shall be evidenced by an sppropriate written instrument
issued by the Assoclation and shall become and be effective as of such
data as shall be designated in such instrument, but not earliar than the
date upon which such instrument shell be filed for record in the office
of the Register of Mesne Conveyance of Spartanburg County, South
Carplina, if such recording shall be elected, and gtherwise shall be
effective a5 to sach Residential Dwner not sarlier than the date upon
which a full, true and complete copy of such instrument shall be
transmitted to him in the manner herein provided for the service of
notice upon him.

10.05 Hhenever the Association shall cause any instrument io be
placed on record in order to render effective any action taken pursvant
to Sections I0.D2 and 10.03 hereof, it shall be the duty of the
Associstion to transmit a full, true and complete copy of such Instru-
ment to each Residential Owner prmpt.‘{y; provided, hawevef, that Tailure
so to do shall not Invalldate or delay the effective date of any action
effectuated by such instrument.

ARTICLE XI
- MESCELLANEDUS

11.0i If any part of the Property, Including one or more
Residential Units shall be taken by ane or more concuzzent condénnatian
praceedings, the entire net proceeds of such taking or takings, shall be
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Jivided equitably among, and Tetsined by, the owners of the Residentisl
Units wholly or partially taken In condemnstion proceedings, subject to
the rights: of any first mortgagee thereto.

11.02 Any nut:ice to be given hereunder shall be deemsd to have
been preperly served in the following manner respectively: {a) in fhe
casse pf a Residential Owner if delivered perscnally to him or to a
member of his household of the age of more tﬁan fifteen (15) years, of
when placed in the united States Mail, first eclass and reglstered
postage fully prepaid, addressed to him st his most recent address as
shown on the records of the #ésaciation {or the Declarant prisr to the
orgéhizatian of the Asspeiation); {B) In the case of the Declarant upon
delivery to Declarant at Its usual place of business in an envelope
marked to refer to Declarant by name, provided that no notice shall be
in any event binding upen peclarant until sctually received by ity (c}
in the case of the Association, upon delivery to its president, its
sepretary, or 1ts registered agent in person or when placed In the
United States Mail, first class and registered postage fully prepaid,
addressed to the Association in care of its then Registered Agent et its
then Registered Office.

.11.!]3 If any cavenant, condition, restriction, reservation, grant,
easement, Tule or regulation contained in this Decleration, or any rule
or regulation lssued hereunder, shall be or be held to be invalid, the
remainder of this Declaration and the remainder of such rules and
regulations shell not be invalideted or terminated thereby but shall
remain in full force and effect to all intents and purpo.ses as though
such invalid covenant, condition, restriction, reservation, grant,
easement, rule or regulation had nat been Included herein.

11.04 ALl the covenants, eonditions, restrictions, reservations,
grants and easements herein contained shall.run with the land and shall
jnure to the benefit of and be binding upon Declarant and each
subsequent holder of any interest in any portion of the Propez.'ty and

their grantees, heils, SUCCESSOIS, personal representatives and assigns
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with the same full force and ef%ect for all purposes as though set forth
at length in each and every conveyance of the Freperty or any part
thereof.

11.05 The divisiens of this Declaratien into Articles, end the
Articie and Section numbers and headings are fer convenience only and
the validity and enforcesbility of any portion of this Declaration shall
fot be affected or called into question by reason of the position
thereof in this Declaration or the captions or Artlcle heatiings
pertaining thersto.

11.06 The covenants, conditisns, restrictlons, reservations,
grants and gasements of this Declaration shall run witq the land and be
binding on all parties and ali persons claiming under them until the
first day of January, 2005, and shall thereafter automatically be
renewed for successive ten (10} year periods unless terminated or
otherwise modified by two-thirds (2/3) of the then Owners in the same
method as provided for amencments herein.

ARTICLE XTI
RIGHTS OF FIRST MORTGAGE

12,01 The following sections, in adgition to sections set forth
elsewhere in this Declarstion, shall be appliceble to the holders of
first mortgages and other parties as may be indicated, upon the
indi vidual Residential Units subject to this Declaration znd any
amegndments thereto.

12.82 This Declaration and other eonstituent documents create a
fee simple townhouse community, herefnafter referred to as nCommunity .

12.05 Any first mortgagee who obteins title o a Resldential Unit
pursuant to the remedles provided in the mortgage or foreclosure of the
mortgage will not be lisble For sych unit’s unpaid duss or charges which
sccrue prior to the acguisition of title to sueh unit by the morigsgee.

12.04 Unless at least two-thirds (2/3] of the first mertgagees
consent in writing (based upor one vote for sach first mortgage owned),

the Association shall not be entitled to:
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{a} by act or omi'ssion‘ seek to abandan, partition,
subdivide, encumbsr, sell or transfer the comson property {if any}
owned, directly or Indirectly, by such Association for the benefit of
the Residential Units in the Communiiy {the granting of easements for
othet public purposes consistent with the intended use of such common
property by the Community shall not be deemed & transfer uithin_ the
meaning of this clausel;

{b} chenge the method of determining the ghligations,
assessments, duss or other charges which may be levied against a
ﬁésidént.ial Unit and/or Owner;

{e) by act or omission change, waive or abanden any scheme
of regulations, or enforcement thereof, perfaim‘.ng to the archif_:ectwal‘_ )
design or the exterfor appearance of units, the exterior malntenance of
units, or the maintenance of the fence or the upkeep of the lawns and
plantings in the Community;

(d} use hazard insurance procesds for losses o any
Community common property (if any) for other than the repair,
replacement of reconstructian of such sominon property (if any).

12.05 The Associetion is reguired to meke avallable to Residential
Owners and First Murf:gage Holders, for value, and fto Insurers or
guarantars of any first mortgage, current coples of the Declaration,
By-Laws, other rules goncernlng the project, and the books, records and
Financial statements of the Association. "Available" means available
for inspection, upon request, during nommal business hours or under
ather‘ reasonable cireumstances.

12.06 Any holder of a first mortgage is entitled, upon writien
request, to a finencial statemsnt of the Assaciation faz; the immediately
preceding fiscal year.

12.07 uUpen written request to the Asspclation, iden:‘..ifying the
name end address of the holder, insurer or guarantor and the Residential
Unit number of address, any mortgage holder, insurer, or guarantor will

be entitled to timely written notice of:
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{a) Any condemnation or c:asualty loss that &ffects either a
material portion of the project or the Residential Unit sscuring its
mprtgage.

fh) Any forty (40) day delinguency in the payment of
assessments or charges owned by the owner or any lot on which it holds
the mortgage. )

fe) A lapse, cancellation or material #)odification of any
insurance policy or fidelity bend maintainéd by the Assoclation.

{d} Any proposed action that requires the consent of a
specific percentage of mortgage holders.

.IN WITNESS WHEREQF, the undersigned, being the Declarant herein,

has hereunto set bishand and seal this 31 day of December

1985,

“Randy P. 3ily

STATE OF SOUTH CARGLINA }
COUNTY OF SPARTANBURG ) PROBATE

Personally appesred before me the first witness whose name 1s
subscribed sbove, who on oath states that {s)he saw the within named
’ . . - " Randy P. Silver
sign, seal and as his act and deed, deliver the within Deciaration of
Easements, Covenants, Conditions, Rights and Restrictions, and that
(s)he with the second witness, whose name Is subscribed above, witnessed
the exscution thereof.

Sworn togﬁu‘e me this S/
day of » 1985
deé B A (5EAL)

Notary Public for 5. C.
My commlssion expires: B-Z_ 95
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EXHIBIT »A"

All those certaln lots, pleces or parcels of land located
in the County of Spartanburg, State o South Carolina,
being shown and designated as Lot Nos. 11-15, inclusive,
containing .23 acres, mare of lgss, and knuwn as The
Windsor Townes, being shown and designated on &

plat of survey for Randy P, Silver, prepared by

.. .Rrehle 5. Deston & Associates, Surveyors, dated

October 16, 1985, a copy of which is recorded of

even date herewith in the RMC Gffice for

Spartanburg County to which plat reference 1s made

for a more perfect deseription.
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EXRIBIT "g"

AI] that certain lot, plece or parcel of land in the
County of Spartanburg, State of Seuth Carolina,
shown and designated as a tract containing 2.50
acres, more or less, on a plat made for Randy P,
Silyer, dated April 5, 1985, by Wolfe & Huskey,
Inc., Englneering & Surveying, recorded in Plat
Book 93, Page 978, In the RMC Office for

Spartanburg County to which plat reference is

made for a more perfect description.

LESS AND EXCEFT:

ALl those certain lots, pieces or parcels of land located
in the County of Spartanburg, State of South Carolina,
being shown and designated as Lot Nps. 11-15, Inclusive,
containing .23 acres, more or less, and kaown as The
Windsor Townes, being shown and designated on a

plat of survey for Randy P. Silver, prepared by

Archie S. Deaton & Associates, Surveyors, dated

October 16, 1985, a copy of which is recorded of

even date herewith in the RMC OFfice for )
Spartanburg Ceunty to which plat reference is made

for a more perfect description. .
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RECCRDED
w52 170 o
h i35 JUL -3 PRI 38
STATE OF SOUTH CARCLINA

SPART, AHBURG, c TIRST AMENDMENT TO
COUNTY OF SPARTANBURG } DECLARATION QF COVENANTS,
}  CONDITIONS AND RESTRICTIONS
} "OF THE WINDSOR TOWNES

THIS FIRST AMENDMENT made on the date hereinafter set forth
by Randy P. Silver, hereinafter referred to as "Declarant”,

WHERFAS, Declarant is the owner of certain property in

Spartanburg County, State of South Carolina, which is described a
follows: .

All that certain piece, parcel or tragk of land,
sitoate, lying and being ia the State of South
Carolina, County of Spartanburg, on the ®Bast side
of the intersection of Royal dak Drive, Stafford
Drive and Twin Drive, shown to contain 0.25 acres,
more or less, and being designated as Lots 6
through 10 ob a plat entitled "The Windsor Townes,
Phase IIL® prepared by archie $. Deaton & Associates
dated July 1, 1986 and recorded in Flat Book 97 at
page 776 1in RMC 0Office for Spartanburg County.

WHERFAS, Declarant desires to annsx the above-described
property and merge it with the property subject te the provisions
of the Declaraticon of Covenants, Conditions and Restrictions

recorded in Deed Book 51-X at page 406 in the RMC Office for
Spartanburg County;

NOW, THEREFORE, Declarant hereby declares that all of the
properties deseribed above shall be held, sold and cohveyed
subject to the provisions of said Declaration of Covenants,
Conditions and Restrictions recorded in Deed Book 51-X at page

406 in the RMC Office for Spartanburg County, and the same are
incorperated herein by refersance,

W IN WITNESS WHEREOF, the undersigned has caused this
N instrument to be executed this Oth day of July, 1986.

gl A

Signed, Sealed and belivered

Lo i (3 420

Randy P. jxlver

STAT® OF SOUTH CAROLINA

H
COONTY OF SPARTANBUORG H PROBATH

Personally appeared the undersigned witness whose name is
subscrlbed ahove and made oath that {s)he saw the within named
Randy P. Silver sign, seal said ®irst Amendment To Declaratien OF
Covenants, Conditions And Restrictions Of The Windsor Townes, and
as his act and deed, deliver the same, and that (s)he with the

second witness whose name is subscribed 2bove, witnessed the
execution thersof.

', .
Sworn to before me this CLMﬁ)
day of July, 1226,

Q@&M@t_ﬁﬁﬁm& [SEAL}

Wotary Public for S. C.
My commission expires: ZF.-=3_ -T2 .

o )
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