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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
: - CONDITIONS AND RESTRICTIONS
COUNTY OF SPARTANBURG ) ARBOURS COMMONS SUBDIVISION
WITNESSETH:

WHEREAS, Arbours Commons, LLC, a South Carolina limited liability conipany
(hereinafter, together with its successors‘and assigné acting as developer of the real property

hereinafter described or any portion thareof, called the "Declarant”} is the owner of certain real

I

property (the “Property”) described as follows:

Al that certain piece, parcel or lof of land lying, situate and being on Zion Hill Road in the
County of Spartanburg, State of South Carolina, containing 4.53 acres, more or less, (incomectly
shown as 5.35 acres) o a Plat made for The Arbours Commons dated October 8, 2004, by

Blackwood Associates, Inc. and recorded in Plat Book 156 at Page 896, in the Register of Deeds

Office for Spartanburg County, South Carolina. For a more particular description, reference is
hereby made to the abovs-referrad to plat and record thereof,

WHEREAS, Declarant plans o subdivide and develop the Property into a residential -
plannad unit development knowtt as and herein called, as it may exist from fime {o time, “Arbours

Commons” consisting of residental lots (the “Lots*), and construct or have constructed thereon

_ single family residences fo sell fo individual third parly purchasers (heréin called “Owners”) for

iz

residential housing, and develop or have developed or decicated public sireets and roads (“strests
and roads™), and other portions for the common uss, benefit, and recreation of the-Owners {such
other portions together with improvements thereto (if any) being hereinafter referred to as

*Common Areas”) ; and

WHEREAS, all of the Lois will be used for éingle family attached or detached residences,

and shall b&é numbered and shown on one or more subsequently recorded Platé.

WHEREAS, Declarani deems it necessary and.desira'ble to place these certain covenants,
condifions and resirictio-ns 'upon the Property and each and every one of the Lots and Common
Areas 1o run with the Property and sach afﬁd every one of the Lots and Common Areas o insure

‘

the orderly developmant of Arbours Commons as a whole and its use for the benefit of Declarant

and the benefit of the Owners.
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| KNOW-ALL PEOPLE BY THESE PRESENTS fhat the Declarant doss hershy declare that -
the Prr;;perty, inclu—ding each and every Lot, and each and ewaf‘y Comrmon Area is hereby réstricted |
as follows, éli of which restrictions and lmitations are intendad to be ahd shall be -taken as

" conditions, restrictions, covenants and limilations o run with_the land and shall bé for the benefit

of the Declarant and each and every Owner.

ARTICLE |
Definifions

1.01 *Assessinents” means the amounts chargad 1o the Owriers by the Association
to provids the funds necessary for the Association fo be able to carry out its functions,
including, but not limited 1o, operation and maintenance of the Common Areas. Failure of an
Owmer to pay Assessments shall resuit in a lien upen his Lot as herein provided.

1.02 “Association” means The Arbours Commons Homecwners Association, Inc.,

a South Carolina nonprofit corporation, of which all the Owners are members and which is

establishad fo provide for the welfare and benefit of the Owhers and the Declarant.

1.03 “Board” or “Board of Directors” means the Board of Directors of the
Associafion.

1.04 “By-Laws” means the By-Laws of the Association as such exist from time fo
fime.

1.05 “Common Areas” means all the real property (including improvements thereaon,

4

if any) owned by the Association for the-common use and benefit of the Owners subject to the
provisions of these Restrictive Covenants. The Common Arsas to be owned by the Association
at the time of conveyance of the first Lot {or later conveyed fo the Assocciation) shall be shown
and describad as “Common Area”, on one or more 'subsequently recorded Plats.

1.08 “Daclarant” means Arbours Commons, LLC, a South Carolina limited lability
compény, tdgether with any successor and assign specifically designated as and acling as a
successor developer of all .or any portion of Arbours Comnions. As a consequence, ;clny third
party builder or contracior constructing improvements upon one or more Lots or constructing

other improvements upon Common Areas shali not, for the purpeses of these Restrictive
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Covenanis be considerad as or have any righis as “Deéiaranf’ unless specifically so designated

3

by the Declarant.

1.07 “[r_‘liﬁaﬁoh Feg” means.a one-fime fee chargea fo a new owner when a Lot is
transferred fo that owner by another owner or the Declarant. 1t is charged by the Association
and, along With:'the -assessments, is used to provide funds necessary fo;' the Association o be
able fo carry out its functions, including, but not limited fo, eperation and maintenance of the
Common Areas. Failure of an owner to pay the Initiation Fee shall result in a fien upon the
Owner's Lot as herein provided. This shall not be charged if an owner is conveying part or all of
a Lot to the Owner’s spouse.

1.08 “Lot” means an individual lot of land within the Propert*j developed for sin-gle
family residential purposes. |

1.09 *Owner” means the owner of record of an interest in a Lot. The term “Owner”
does not include the Declarant nor does it incdlude a mortgagee whese s_o']e iﬁterest in a Lot or
other portion of the Property is a security interest in tlands and/or improverr;ents securing a debt

owed to such a mortgagee, which martgagee does not otherwise own or have fee fitle interest

ina Lot

1.10 “Plai” means that survey of The Arbours Commons preﬁared by Blackwood
Associates, Inc,, datad Ociober S, 2004, and recorded in the Office of Register of Deeds for

Spartanburg County, South Carolina, in Plat Book 156 at Page 896.

1.11 “Property” means the real property describad above,
112  "Restrictive Covenants™ means the Covenants, Condifions and Restrictions of

Arbours Commons, fogether with any amendments or supplements hereto recorded in the

public records of Spartanburg County, South Carolina.

1.13 “Arbours Commons” means that pianned unit development as herein defined.
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ARTICLE Ii
Development Plan -

2.01 As initially composed, the Declarant has created certain Common Areas and

other improvements which shall be designated on the Plat of subsequently recorded plats as
“Comimen Area” and conveyed to the Association. The Declarant shall also create certain areas
$0 consist wholly of Lots within Arbours Commons, alf of which shail be shown on the Plat or on
one or more subséquenﬂy recorded Plats. The Declarant shall either by conveyance or
dedication, establish other areas within Arbours Commons for use in conjunciion with the Lots
and the Common Areas (i.e., streets and roads, the rights-of-way which shall be shown upon
the Plat, or subsequentiy recorded Piats, and easements for utilities).

202 - Inthe event the Déclarant elecis to establish additional Common Areas by
éonveying the samie to the Association, thé Declzrant does hereby covenant that such inclusion
shall not materially increase the Aséessments(_cha-rged fo the Owners as herein provided.

2.03 The Declarant feserves the right to modify and alier lot fines lbetween two or
mora lois owned -by it, or, if agreeable with an Owner, a lot line between a lot owned by the
Owner and a lot o;wned by the Declarant so long as such modification or éiteraﬁon does not

adversely affect the nature of other Lots. This right exists only during consfruction of residences -

by the Dedlarant or approved centractors.

ARTICLE [
IIse Resfrictions

3.01 Each and every one of the | ots shall be known, described and used c_)n!y as é
single family residential lot and no structure shall be constructed or erected on any Lot other
than one detached singie family dweElir-ug and accessory buildings thereto upon each of the
Lots, In each case suéh dwellings ﬁot to exceed two and one-half stories in height, and in each

case accessory buildings not to exceed one story in height.
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3.02 No traiter, basemem tent, shack, garage, or other autbm[dmg erected onany
| oi-shall at any time be L;sed as a resmfén‘ce, temporarily or permanently, nor shall any
résidence of a temporary character be permitted.

3.03 No oil drilling, oil development operation, ofl refining, quarrying or mining
operations of any kind shall be permitied upon or in any Lot or Common Area, nor shall any oil
;weﬁs, tanks, tunnels, minaral excavation or shafts be permitted upoh or in any Lot or Comimon
Area. No derrick or other structure designed for use in boring for off or nafural gas shall be
eractad, maintained or permitted upon any Lot or Common Area.

3.04 No animals, livestock or poultry of any kind shall be raised, bred or kept on any
Lot or Common Aréa except that Owners may keep dogs, cats, or other household pets
pravided the same are hbused-and kepf only in reasonable numbers (no more than two (2}
such household pets per lot). ?e’cs shall not be allowed fo create an unsightly condition or
otherwise disturb the peace, tranquillity or appearance of Arbours Commons-or otherwise
constitu’teé nuisance. Each Owner shall be responsible and liable for all damage and
destruction caused, created by or resuiting from trespass by his or her ;:.net, whether with other
animals or not. Furthermbre, pets shall not be kept or housedl in outdoor pens or allowed fo
venture outside an Owner's Lot except on a leash. In con.neci'ion therewith the Board shall have
the right io set rules and reguléﬁons govel.'ning the keeping of any such pets and to require the

removal thereof from Arbours Commons in the event any such pet or pets shouid be

LA L I L
s

determined by tha Board in its sole judgment 1o be a nuisance or otherwise violate this provision
or iis infended pﬁrpose.

3.05 " No commercial activity whatsoever shall be carried out on any Lot without the
express written permission of the Board except that the Declarant (and designees of the
Declarant) may use one or more Lots for location of sales and administrative offices and for
meodels during'the period Declarant (or such designee) is marksting and selling Lots. Further,

no noxious or offensive frade shall be carried on upon any Lt nor shall anything be done
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thereon which may become an annoyance or nuisance to the neigbborhood or to any other
Owner. Further, there shall bé no yard £5lds or other sales of goods Includmg household goods
uporn any Lot

3.06 .No sign of any kind (including yard sale signs) shall be displayed fo the pubiié
view upon any Lot or upo-n any Common Area except for the sign Epcated at the entrance {o
Arbours Commons dasignating the planned unit development, and except for signs used by the
Declarant or any third pa_rty granted permission byr’the Declarant to adveriise for sale or lease a
Lot or newly bpnstructed home upon a Lot during the period when suéh Lot (whether improved
. or not) is initially offered for sale to members of the public. Also‘ any Owner may advertise the
sale of his or her Lot by using a “For Sale” sign so long as such sign is afiractive in its
appearance and does not exceed the dimensions of two feet by threé Teet.

3.07 No Lot shall be used or maintained as a dumping ground for rubbish, trash,
garbage, dereliqt vehicles or fixtures arid other waste, and such shall not be allowed o A
accumulate and shall not be kept except in sanitary containers 6u’c fjf'view of the streets,
maintained in a2 clean and sanitary condition. In connection therewith, if the Association should
deam it appropriate, it shall have the exclusive right io enter info and contract on behalf of the
Owners for sanitary disposal of garbage and frash with one company in the generai business of
providing such services and duly licensed fo provide such services in Spartanburg County,
South Carolina, with such services to be paid for by the Owner. The assumption of this right by
the Association precludes any Owner from individually contracting with another company tor
such services. The Association shall have the right to set standards for the stdragé of such
garbage and trash, including areas upon Lots within which trash may be §tored or placed and
the containers within which the same shall be placed or kept 7prior to pickup by the service
providing trash or garbage pickup. An Owner may opt out cf this service by personally and

individually taking care of his or her own frash and garbage.
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3_08 No boats, tractor trailers, trucks (other than camping type vehleles ong:nal];/ '
manufactured for such said purposeé), buség, mobile homes or other simiiar vehicles may be
patked overnight on any Comimon Areas, streets and roads, or Lots in Arbours Con’wmons
wi’ghouf express written permission of the Board (which permission may be withheld without
cause); except trucks of the waight of one ton or less shall nc_)t be prohibited from overnight
parking thereof on a Lot occupied by the.Owner or lessee of such vehicle. Such vehicles may
b_e so aliowed if they fit inside the garage with the garage door in the down position.
Fﬁ;’thermore no camping-type travel vehicle shall be allowed to remain parked upon any
Common Areas, streets and roads, or Lots, to be used for commercial or Qvemight residential
purposes. No “go-cart’, “trait bike”, “minibike”, or unlicensed motor vehicie {other than-tractors,
mowers, efc. used for construction, maintenance or upkeep) shall be operafed WIthan Arbours
Commons or any part thereof. -

?;.09 No basketball goéls may be placad on any Lot, Common Ares, street or road
| whether attached fo a structure or existing independently of it. Outdoor swing sets and other
outdoor recreational equipment must be approved in writing by the Board or Architectural
Commitiea unde.r the procedure set forth in Article IV Se:cﬁbn 4.01.

3.10 No lawn, fence, hedge, free or landscaping feature or any of the Lots shall be
aliowed to become oBﬁoxious, overgrown, or'uhsighﬂy. In the event any lawn, fence, hedge,
iree or landscaped feature sha_li become obnoxious, overgrown or unsighﬂy., or unreasonably
high in the scle determination éf the Board, the Association shall have the right, but not the
obligation, to cut, frim or maintain said lawn, fence, hedge, tree or Iandsca_ping feature and to
charge the Owner of that Lot & reasonable sum therefor, and the Association shali not thereby
be deasmed -gui]ty of a respass. The charge therefor by the Associafion to such Owner shali be
considerad as an Assessment and shall be due and collectable in fike manner as all other |

Assessments. The Association shall first however make a reasonable effort fo nofify the Owner

of that Lot of the complaint.
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3.41 No mdwlduai well shall be pﬂrmitted on a Lot within A{bours Commons. This

restriction shall be emorceable as Jorig as the utility water system is operated to the satlsfacfton
of the South Carolina Department of Health and Environmental Control or the SUCCEesSsor
. thereof. |

3.12 No clotheslins or similar device shall be allowed on any outdoors poriion of the
Property nor Vshall clothes be hung anywhere outdoors. Owners may not screen or enclose any
exterior patio ona lot, nor may any OMer screen or enclose any exterior deck and/or balcony
with any fype of material without the prior written consent of the Board.

3.13 No antenna, satellite dish or simitar device for the transmission or reception of
any kind shall be erected or allowed to remain on any Lot without the express writien -
permission of the Declarant. The Declarant reserves the right to formuiate and require specific
rules and re.gu!ations for such items and/or approve the same on a case-by-case basis. The
Daclarant will approve satellite dishes which are. 18" or smaller in diameter but the Io;:ation of .
each one requires the written apprbvai of fhe Declarant. The Declarant’s obligations, duiies,
and rasponsibilities under this section may be assigned by it to the Assouaﬂon or will

®

automa’noa!ly be assigned to the Association when Declarant becomes a Class B Owner under

paragraph 6.02.

3.14 The Board shall havé the right, authority aﬁd power to astablish such rules and
regulations as it shall deem necessary and appropriate governing use of the Common Areas
and appearance and upkasp of Arbours Commons including Lots, so long as such are
" reasonable in nature and do not conflict with the provisions of these Restrictive Covenants. The
Board shalt enforce such rules and regulations. The Board shall be entitled fo fine any Owner(s)
for non-compiiance {which fine shall not exceed an amount equal {o one-half offhe regular
annual Assessment charged to such Owner’s Lot or Lots); the fine shall be freated as, and
lienabie as an Assessment. The Board shall be entitied to prohibit or restrict use of the

Commeon Areas or to obtain specific performance or injunciive relief from a court of competent
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Jurisdiction, or obta[n such.combination of the foregoing remedies as the Board shall deem

appropriate under the circumstances.

ARTICLE IV
Architectural Resirictions

4.01 No building, fence, wall or ofther structure of any kind (including, but ﬁot flimited
to, individual mai[bokes and yard lights) shall be commencad, eracted or maintained ﬁpon the
Property, nor shall any exterior addition to or change or alterafion therein be made until the
plans and specifications showing the naturs, Kind, shape, heights, materials, and location of the
same shall have been submitted to and approved in writing by the Board or by the Architectural

" Committae of the Board. Furthermore, as to buildings and other enclosed structures, in addition
to the foregoing required submissions, floor plans or other drawings {acceptable‘to the Board or
Architectural Comrﬁittee), giving the dimensions and square footage (both heated and
unheated), shall have been submitted o and approved in writing by the Board or By the
Architectural Committee of the B_oard. When considering such submission, the Béafd or the
Architectural Committee shall review its harmony of design and location in refation to
_surro'unding-.structufes and topography. The “Architectufal Comrhiﬁee” s_ha‘l[ be cbmposéd of
three (3) or more representatives appointed by the Board. |

4.02 Further, no trea"with a diameter over four (4) inches may bs cieéred from the
land without the approval of the Board, or its Architectural Committee (provided this restriction
shall not apply fo those frees that inferfere with consiruction of a residential dwéiiing or an

' appurienant driveway thereto). Mailboxes for the Lots shall be uniform; initially they shall be

installed by Bgiider or Developar and thereafter shall be maintained by the Owner.
4.03  Fences. The Architeciural Committee may approve one Lot Owﬁer tying his
fence onto the fence of.a contiguous Lot Owner so long as it provides a terminating point dose

to the property line and does not result in parallel fences.
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The Architectural Committee may approve one Lot Owner tymg hls/her fence
ic the-waH of a contiguous _Lot Ownef'{s home which is on or near a zero lot [ine so !ong as the
Owner, upon whose home the fence is tied, has an easement on the other Cwner's property as
set forth in 5.01 and so long as the Owner-upon whose home the fence is tied always has
access to his properiy.

There shall be no paralle! fences less than three (3') fest apart.

The Architectural Commiﬁee shall approve the design, construction and
location of all fences, which shall not exceed eight (8) feet in height. Such fences shall be
archifecturally pleasing and in compﬁancg with the general assthetics of the neighborhood.

Any perimeter fence built by the Developer separating any Lot from property
bordering the subdivision shé!l be maintained by the Homeowﬁers Association at its expense.
There shall exist an easement in favor of the Declarant and/or the Association across an
Owner's property 10 instéll, maintain or reconstruct perimeter fences, the necessity or design of
which is solely in the discretion of the Declarant.

404 In the event said Board, or its Architectural Committee, fails 1o approve or
disapprove such remaval, design or location within thirty (30) days after said plans and
specifications -have be'en submitted to it, approval will not be requiréd and this Article will be

deemed to have been fully complied with.

ARTICLEV
Single Family Lots

5.01 An Owner, who has a zéro lot line adjoining ancther’s Lot, shall have an
easement and right of way of entry upon ihe Lot of such adjoining Owner at reasonab[e times
and to the extent reasonably necessary to perfonm repairs, maintenance or reconstrucﬁon of
that portion of any structure located on or near the zero lot line. Such repairs, méin’tenance or

reconsiruction shall be done expeditiously, and upon compietion of the work, the Owner shall
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restore the adjoining Lot and Emprovéfneﬁ‘cs therson to as near the same condition as that
which prevailed prior io commencemartt of the work as is reasonably practicable.

ARTICLE Vi
The Arbours Commons Homeowners Association

6.01 The Deciérant has establishad The Arbours Commons Homeowners
Association, Inc. (the “Assoc;iaﬁoﬁ”) as a South Carolina non-profit corporation. Each and every
Owner (other than the Decl-aranf) shall, upon acqui_sition of Ownership in a L_ot hecome a Class
A member (eis Hereinafter definad) of the Association, which membership shall terminate
automatically when such Owner ceases to be an Owﬁer (i.e., no longer having an cwnership
interest of record in a Lot). Membership shall be appuﬁenan’[ to and may not be separaied from '
owrership for each Lot The Dectarant shall be the Class B member (asl hereafter defined) of
the Association for the time period hereafter provided.

6.02 if any Lot be cwned by more than oné Owner, all Owners of that Lot shall be
members. In addition, Where a 1ot is owned by either a husband or a wife, his.. or her non-
owning spouse shall fikewise be entitied (but not required) fo be a Class‘ A member of the
Association.

(a) Every Owner of a Lot shali be a meh‘_lber of the Association. Membership
shall be appurtenant to and may nof be separated from owners.hip of any Lot. |
(b) The Associaﬁon shall have two classes of voting rﬁembership:

Class A. Class A members shall be all Owners, with the exception of the Declarant, and

shall be entitled o one vote fo;' each Lot owned. When more than one person holds an interest
in any Lot, all such persons shail be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more f{han one vote be cast with respect to any Lot.

Class B. The Class B member shali be the Declarant and shall be entifled fo three (3)
vates for each Lot owned. The Class B mambership shall cease and be convarted to Class A

membership on the happening of either of the following events, whichever oceurs eaflier
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(@  when the total votes outstandmg in the C]ass A membershrp equal the
total ‘-{otes outstanding in the Class B miembership, or —
(b} on December 31, ':2{}20.

6.03 (a) The Board of Directors shall héve sole authori‘fy.f to make all decisions
Goncerning the Association, except that neither the Bodrd of Directors nor the Assodiation shall
he authorized fo adopt any measurs which would affect the rights of any morigages holding a
rmortgage upon the Property or ariy Lot, orany Common Area or portion thereof without such
mortgagee’s written consent No action may be taken by the Assocxat!on or the Board of
Directors affecting the rights of the Declarant granted or reserved pursuant o these Restrictive
Cavenants and not at the fime of such action expired, without the Declarant's written consent.

(b) The Assotiation thrc_ﬁtrgh ifzs Roard of Directars shall have the right to

establish rules and regutations regarding use of any Common Araas and, to the extent herein

granted, the Lots, and io impose penalties for viotation thereof. )

6.04 The Association shall be solely responsible for the following matters. and things
within Arbours Commeons; provided, however, nothing herein shali prevent the Association from
contracting with or employing third pariies to carry out such activities provided all costs of
matters set forth'in paragraph ( a) below are borne solely by the Assoc;ation and provided,
further, the accep’{ance of carrying out these functions by any third person or eniity, including
any agency of the government, shall not refieve the Association of the utiimate responsibility for
the same, such things being namely: (&) mainizining, regulating use of and improving ali
Common Areas including areas in which the Association holds fee fitle ownership, and
edsements along streets and roads, and rights-of-way and along boundaries of the Property,
wﬁl‘ch areas exist for the general benefit of all the Owners. Such maintenance shall include, but
shall not be limited o, maintaining and regutating the use of the perimeter fences (see 4.03)
and other improvements, cutling of grass, plantings, arid performance of all the {asks

necessary and desirablé to keep such Common Areas neat, afiractive and in order; (b}
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e&abhshmg rules and regu]a‘fsons ern‘orcmg the same relating o appearance of mdl\ndua{ Lots

within Arbours Commons including, But not fimited to, if the Board of Directors deems

necassary, contracting for trash and garbage pickup, contracting for basic lawn maintenance

for either Comimon Areas or Owner’s property or boih, maintaining of uniform street signs,
property address numbers, yard lights, uniform mailbo’xes and receptacies; (¢} enforcing
nerformance of these Restrictive Covenants by the Ownars.

ARTICLE Vi
Assessments and Fees

7.01 The Declarant, (whén pérforming as a Builder), and any Builders after six (6)
months from date of transfer of a Lot to it covenants and agrées to pay to the Association the
SaimE asseasments as charged fo an Owner {but nof including the Initiation Fee) and as set
forth below. Each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be
S0 expressed in such deed, is deefned o covenant and agfee fo pay to the Association: (1)
annual Assessmen:s or charges, (2) an initiation fee on the transfer of fitle to an Owner (see
1.07) (3) special Assessments for capital improvements, and (4) Assessments for fines by the
Board as provided in Article IlI, such Assessments to be established and- collecied as
hereinafter provided. The annual ana'specia[ Assessments, and fines, together with inferest,

lcosts, and reasonabie attorney’s fees, shall be a charge on the land and shall be a conﬁ'nuing
lien upon the Lot against which each such assessment Is madé. Each such assessment and
fee, together with intaresi, costé, and réasonab!e attorney’'s fees, shall also b:e the personal
obligation of the person who was the Owner of such Lot ai the time when the Assessment or
fee fell due. The perscnal obligation for delinguent Assessments or fee shall not pass to his
succassors in fitle unless e-xpress-fy assumed by them (but shall coniinue uniess extinguished
as herein provided, as a fien age;inst the Lotj.

7.02 Other than set forth above, the Declarant shall not be subject to any annual,

special or other type assessment or fee on any Lois owned by it. The Assessmenis levied by
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the ASSDCIHIIGT] shall be used exciu; vely to promote the. re{.,rea’flon health safe’fy and weifare
of the Owners and the resrdents in the Property and for the improvemem and mamtenance of
the Common Areas and/or perimeter fences. |

7.03  Until January 1 of the yéar Emm-ediate.ty following the conveyanoe; of the first Lot
to an Owner, the maximum annual Asssssment shall be On.e Theousand Twenty Dollars
{$1,020) per Lot.

() From and after January 1 of the year immediately fﬁllowing the
conveyance of the first Lot to an Owner, the maximum annual Assessment shall be increased
each year not more than 5% above the maximumr Assessment for the previc‘;u-s year without a. -
vote of the membership.

(5) Erom and after January 1 of the year immediately following the
conveyance of the first Lot toan Owner, the maximum annual Assessment niay be increased
above 5% by a vote of two-thirds (2/3) of each class of members who are Voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board cof Directors may fix the annual Assessments at an amount not
in excess of the maximum.

704 From and after January 1 of the year immediately following the convéyance of
the first Lot to an Owner, the [nitiation Fee shélt be One Hundred Fitty Dollars ($150) with it
being increased only by a vote of two-thirds (2/3) of each class of members who are voling in
person or by proxy at a meeting duly catled for this purpose.

7.05 In additior; io the annual Assassments and infiiation Fee authorized above, the
Association may levy, in any Assessment year, a special Assessment applicable to that year
only for the purpose of defraying, in whole or in pari, the costs Qf any construction,

reconsiruction, repair or replacement of a capital improvement upon the perimeter fences, the

Common Areas, including fixtures and personal properiy related thereio, provided that any such
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Aéses-sment shall have the assent of two-thirds (2/3) of the voées of each class of rﬁe_m’bers

&

who are voting in person or by proxy at a meefing duly called for this purpose.

7.06 ‘Written nofice of any meeﬁng called for the purpose of taking any action
autharized under Secfions 7.03, 7.04 or 7.05 shall be sent to all Owners and the Declarant not
less than thirty (30) days nor more than sixty (60) days in advance of the maeting. At the first
such meeting Caﬂed,. the presence of members or of proxies entitled to cast sixty percent (60%)
of all the votes of each class of membership shall consfitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice require'ment, and the
required quorum at the subsequent meeting shall be one-half (%) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60)‘ days
 foliowing the precediny mesfing. |

7.07 Both annual and s‘peda[' Assessments must be fixed at uniform rate for all Lots
and may be collected on a mohtﬁ!y basis.

7.68 The annual Assessments provided for ﬁerein shall commence as to all Lots of
owners on the day of acceptance of a deed thereof; as fo all Lots of the Declarant (whan
performing as a Buiider) or fo any Buiider the annual assessment shall comménce six (6)
months from the date of transfer of a Lot to it. The first annual Assessment shall be adjusted
according fo the number of menths remaining in the calendar year. The Board of Direc:—tors shall
fix the amount of the annual Assessment against each Lot at least thirfy (30) days in advance of
each annual Assessment period. Written notice of the annual Assessment shall be sentio
é\{ery Owner subject thereto. The due dates shall be established by the Board of Directors. The
Assodiation shall, upon demand, and for a reasonable chargs, fﬁmish within five (5) days of
receiving written request a certificate signed by an officer of the AssociLation setiing forth
whether the Assessments on a specified Lot have been paid. A properly exscuted ceriificats of

the Association as to the status of assessments on a Lot is binding upon the Association as of
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the date of its issuance. Failure to préﬁdé‘suci‘agcgrﬁ%tcate within the five (5) day period shall

be deamead a waiver of any claim for Assessments previously owead.

7.08  Any Assessment or_lnitiaficn Fee néf paid within thitty (30) days after the dt._:.e
date shall have a penalty of an amount equal io the unpaid Assessment or fee plus shall bear
interest from the due date at the rate of eight (8%) percent per annum. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the
lien against his Lot with the Owner being responéible for paying a reasonable attorney fee for
tha Association. No Owner may walve or otherwise escape liability for the Assessments
provided for herein by non—use of the Common Areas or abandonment of his Lot.

710  The lien of the Assessments provided for herein shall be subordinate fo the lien
of afy first mortgage. The lien for Assessments shall also be subordinate fo any other recorded
mortgage or other lien recorded prier to the time such Assessment (or instaliment thereof if
nayable in instaliments) became due and payable. Sale or transfef of any Lot shall not affect
the Assassment lien. However, the sale or fransfer of any Lot pursuant to mortgage foreclosure -
or any proceeding in lieu thereof shall extinguish the fien of such Assessment or Feeas o
payments whi.ch became due prior to such sale or transfer. No sale or transfer shall relieve

such Lot from liability for any Assessments or Fees thersafter becoming due or frorh the fien

ther=of.

711 The Board of Diractors shall have the right o assign any claim and/or lien rights

Article VIiI _
Easements and Other Matters Affecting the Land

8.01 Each person who acquires a Lot or any interest therein shall be deemed,
thereby, to agree that: () if any portion of improvements upon an adjoining Lot shall encroach

upon any portion of ancther Owner's Lot, there shall exist a valid easement for such

encroachment and for the maintenance and repair of the same so long as it stands; and (b) as
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to any building or other lmpmvement upon a Lot access for the marntenance and repatr of

Whlch (or a part of which) may only réasonably be made ovar and/or through an adje:nmg
Owner's Lot, there shall exist a valid easement upon such adjoining lot for such maintenance
and repair; and {c) inthe eventa buﬂdin.g or other .improvement on an acijoining'Lo‘c is under
construction or is partially or totally destroyed and the construction or reconstruction thereof
shall create an encroachment on portions of a Lot, there shall exist a valid éasemeni for such
encroachment for such construction or reconstruction and the maintenance thereof; provided,
however, anyone making use of any easement or right thereto provided in this Paragraph S,Oi‘E

- shall be solely liable for, and shall be responsibie fo repair, any and all damage caused or
created as a result of such use.

8.02 Tt Proparly Is subject fo all conditions, limitations, restiicfions, reservations
=nd all other matters of record, the rights of the United States of America, the State of South
Carolina and any governmental authority or agency, any taxes, applicable zoning ordinances |
which now exist or are hereafier adopied, and sasements for utllity services and drainage which
now exist or are hereafter granted by the Board upon its determiination such are necessary and
will benefit one or more Owners. Such rights inc}i.Jde, hut are not limited 1o, the right to grant
easements for access and ingress and egress across those portions of the Common Areas
suitable for pedestrian and vehicular traffic and for utifity services and drains. No easement
shall be granted if as a result thereof any Owner’'s use of his Lot would be undul'y impaired or
any buildings, or other improvement would ba materially weakened, or the sscurity of any
mortgagee of record would be adversely affected without its written consent.

8.03 By reason of the Declarant having determinad that it may be in the best inferests
of the Arbours Commons and its owners as such may exist from fime fo time that the streels
and roads, curbing, drainage and rights-of-way associated therewith and all Commo'n Area

nef:essary be dedicated fo the county or city of Spartanburg or such other public body io

provide for Continuihg maintenance, repair and service o said streets and roads, Declarant
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' héFébj resumes the right (but no obligation) in its sole and exclusive discretion and without the

ne.ces;;s'rty of approval by any third party including any Owner or his mortgage or fienholder to
dedicate to the county or city any sireats or roadways, curbing, drainage or rights-of-ways
aésociated tharewith and all necessary Common Area for purposes of accommodating
vehicular traffic. |

8.04 |t is expected that the City of Spartanburg will expand ifs Borders. if such an
event ccours gnd the Proparty becomes configuous with the City of Spartanburg, of, for any
other reason, is eligible to be a part of the City of Spartanburg, then the entire subdivision,
including all lots {(whether owned by the Daclarant or other owners), streets, common areas,
utilities, curbihg, drainage, rights-of-ways and other property shall au’-tomaficaliy become a part
of the City. | (

8.05 Every Owner shall have a right and easement of enjoyment in and fo the
Common Areas which shall be appurtenant to and shalt pass with the title to every Lot, subject
to the following provisions:

(a) theright of the Assqciaﬁcm to suspend the voting rights and right to use of
the Common Areas by an Owner for any period during whichl an§ Assessment or Fee against
his Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its published

rules and regulations;

(b) the right of the Association (and of the Declarant as set forth in

Ny
L

Paragraphs 8.03 and 8.04) fo dedicate or transfar all or any part of the Common Areas fo any
public agency, authority, or ulility for such purposes and subject to such conditions as may be

agreed to by the members. .

ARTICLE IX
Duration of and Amendment fo these Restrictive Covenants,
Annexation of Additional Property
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9.01  During the initial perioﬁ hereéf set forth in Section 9.02 iﬁese Restriclive
Covenants may not be amended except upon the affirmative \;’ote of ninaty (90%) percent of all
the votes of all then existing c%asseé of membership of the Association. Thereafter and during o
any renswals or extensions hereof as provided in this Article, these Restrictive Covenanis may
be amended only upon the aﬁ"irma’five. vote of not less than seventy-five (75%) percent of all
then existing classes of membership of the Assodiation. However, in no event shall any
amendment or variance adversaly affect the value of any Lot ownea by an Owner, or the
security of any mortgagee holding a mortgage upon any Lot, Common Area or other portion of
the Property without such Owner's or Mortgagee's written consent. No such dedication or
transfer shaf! b‘e affective unless an insfrument agreeing to stich dedication or transfer signed
. by two- thirds (2/3) of each class of members has been recordad. Any Owner may delegate, in
accordance with the By-Laws, his rights of enj'oy.ment to the Common Areas and facllities to the
members of his family, his tenants, or contract purchaseré who reside on his Lot.

9.02 These Restriclive Covenants are fo run with the land and shall be binding upon
the Declarant and all Owners {and to the extent appropriate, their mortgagees) and upon all
parties and persons claiming under them and sach of them until twenty (20) years from the date _.
heréof, at which fime these Restrictive Covenants shall automatically be extended for
successive periods of ten (10) years each, unless by vote of seventy-five (75%) percent of the
fofal vote appuﬁénant to ali the Lots cast by the then Owners it is agreed to repeal these
Resirictive Covenants in whele or in part. o

ARTICLE X
Remadies for Violation

10.01 The Associaﬂoh, or any Owner, or so long a5 there is a Class B member, the
Deciarant, shall have the right fo enforce, by any proceading at law or in equity, il resirictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed by the

provisions of these Restrictive Covenants. Failure by the Association, by any Owner or by the
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Dedlarant fo enforce any covenant or restriction herein contained shall in no event be deemed a

walver of the right to do so thereafter.

ARTICLE XI
Invalidation
11.01 The -determination that any proﬁsion hereof is void, invalid or unénforceable by

any court, administrative agency or other governmental authority, shall in no wise affect any
other provision hereof which shall remain in full force and etfect ’iQ the fullest extent possible,
each provision hersof being a separate and independent covenant running wfth the land. ltis
intended by these Restrictive Covenants that a uniform plan for the development, use and
enjoyment of Arbours Commons bé so crealed and as a conseguencs, these Restrictive

Covenants are to be enforced and interpreted in keeping with such plan.

11.02 The invalidation of any of the restrictions herein contained shall not affect the
rights of any morigagee or other lien holder holding a lien upon any Lot or Lots, Common Areas

or other portion of the Property.
IN WITNESS WHEREOF, Arbours Commons LLC, a South Carolina limited liability

company, has caused these Restriciive Covenants to be executed by its Managing Member this

g aayot Aerondioc)
v day of _Are, /2004,

Signed, Sealed and Delivered
in the. Presence of.

A ) ) ey
\2‘;"’" / 2;9 P | Hs: Managiné Member
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State of South Cardlina )

| ) . PROBATE
County of Spartanburg ) |

Personally appeared before me, the undersigned witness and made oath that

(s)he saw the within Arbours Commens, L L'C, by William Alex-Hudson, [}, lts Managing

Member, sign, seal and as its act and deed deliver the within written Daclaration of Covenants,

Condifions and Restrictions that (s)he with the other witness subscribed above witnessed the
execution thereof.

7

SWORN o before me

this 27 day of Lpusetn— _, 2004

kg&m/é . ,égi/ (SEAL)
Notary Publicfor SC 7
My commission expires: /= 2{~ 2o/
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THE ARBOURS COMMONS HOMEOWNERS ASSOCIATION, INC.
BY-LAWS

ARTICLE |
NAME AND LOCATION

The name of this Association shall be “The Arbours Commons Homeowners
Association, Inc.”. The principal office of the Association shall be located in the County
of Spartanburg, State of South Carolina.

ARTICLE |l
PURPOSE

Section A.  The purpose of the Association shall be fo provide a collective
government form of administration for the Developer (called “Declarant” in the
Restrictive Covenants) and Owners of lots in a residential planned unit development
known as “Arbours Commons” located in Spartanburg, South Carolina; to enforce and
interpret the provisions of “Arbours Commons” Restrictive Covenants and rules and
regulations enacted by the Association for recreational, social and aesthetic
development and maintenance of “Arbours Commons” to provide for the acquisition,
construction, management, maintenance and care of Association property, including
common areas, and other improvements, for the benefit of Owners of residences of
residential lots in “Arbours Commons”; to own, manage and control the common areas
and the activities of the Owners relating thereto and of all persons using the commoen
areas and all things pertinent to and/or related thereto; to operate as a residential real
estate management association, within the meaning of § 528(c) (3) of the Internal
Revenue Code of 1986; to assess and collect such membership dues, fees or
assessments as shall be necessary for the purpose of acquiring, oonstructing, or

~ providing management, maintenance and care of Association property, for the exclusive

benefit of Association members; and to carry out all activities, promulgate all rules and
to have all responsibilities and purposes that are given {o the Association in the
Restrictive Covenants and in these By-Laws.

Section B. The Association is organized exclusively as a *homeowners association”
within the meaning of § 528(c) of the Intemal Revenue Code of 1986.

Section C. The Association shall be solely responsible for the following matters and
things within “Arbours Commons® provided, however, nothing herein shall prevent the
Association from contracting with or employing third parties to carry out such activities,
provided all costs of the matters set forth in subparagraph (1) below shall be borne
solely by the Association, and further provided that the acceptance of carrying out these
functions by any third person or entity, including any agency of government, shall not
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relieve the Association of the ultimate responsibility for the same, such things being
namely:

(1)  Maintaining, regulating use of and improving all Common Areas,
including areas which the Association holds fee title ownership; and easements along
streets and roads, and rights-of-way and along boundaries of the Property, which areas
exist for the general benefit of all of the Owners. Such maintenance shall include, but
shall not be limited to, cutting of grass, plantings and maintenance of perimeter fences
and other improvements, and performance of all of the tasks necessary and desirable
to keep such Common Areas neat, atiractive and in order;

(2)  Establishing rules and regulations and enforcing the same relating

to appearance of individual Lots within “Arbours Commons” including, but not limited 1o,

if the Board of Directors of the Association deems necessary, the exclusive right in
contracting for trash and garbage pick-up, contracting for basic lawn maintenance for
either Common Areas or Owner’s property or both, maintaining of uniform street signs,
property address numbers, yard lights, and uniform mail boxes and receptacles;

(3)  Enforcing performance of the Restrictive Covenants governing
sArbours Commons® by the Owners. These Restrictive Covenants are entitled
«Declaration of Covenants, Conditions and Restrictions Arbours Commons Subdivision”
and were recorded in the Office of the Register of Deeds for Spartanburg County,
South Carolina, in Deed Book 81-R at Page 349 on November 15, 2004.

Section D.  No substantial part of the activities of the Association shall be the carrying
on of propaganda, or otherwise attempting to influence legisiation, and the corporation
shall not participate in, or intervene in, any political campaign on behaif of any
candidate for public office.

ARTICLE 1l
MEMBERS

Section A.  Each and every Owner (other than the Developer) of a residential lot or
residence in “Arbours Commons” residential planned unit development shall, upon
acquisition of ownership in a Lot, become a Class A member (as hereinafter defined) of
this Association, which membership shall terminate automatically when such Owner
ceases to be an Owner (i.e., no longer having an ownership interest of record in a Lot).
Membership shall be appurtenant to and may not be separated from ownership of a
Lot. Upon the sale, conveyance, devise or other transfer of any kind of or nature of any
Lot, such subsequent transferee shall automaticaily become a member hereof and
likewise the vote appurtenant to the Lot shall automatically pass to the transferee and
membership of the transferor shall be immediately terminated, regardless of whether
any membership certificate or voting certificate is transferred; provided, however, the
Association shall for all purposes be entitled to rely upon the right to membership and
voting rights of the person shown as the Owner (and, if appropriate, Voting Owner) of a
Lot in its records, until notified of such transfer by delivery of written notice thereof to
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the Secretary of the Association. The Developer shai'l be the Class B member (as
sreinafter defined) of the Association for the time period provided herein.

Section B.  If any Lot shall be owned by more than one (1) Owner, all Owners of that
Lot shall be members of the Association. In addition, where a Lot is owned by either a

husband or wife, his or her non-owning spouse shall likewise be entitled (but shall not

be required) to be a Class A member of the Association.

Section C.  Every Owner of a Lot shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot.

Section D.  The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of
the Developer, and shall be entitled to one (1) vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members of the
Association. The vote for such Lot shail be exercised as they determine, but in no event
shall more than one (1) vote be cast with respect to any one Lot.

Class B. The Class B members shall be the Developer, who shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall cease
and shall be converted fo Class A membership upon the happening of either of the
following evenis, whichever first occurs:

(a) When the fotal votes outstanding in the Class A membership
shall equal the total votes outstanding in the Class B membership; or

(b)  On December 31, 2020.

ARTICLE IV
APPLICATION

Section A.  All present and future owners, tenants, future tenants, agents, servants,
employees, guests, invitees and any other person using the Common Areas or
occupying any residential dwelling (a “Residence”) upon a Lot located in “Arbours
Commons” are hereby subject to all matters set forth in these By-Laws, and to all rules
and regulations which may be promulgated by the Board of Directors on behalf of the
Association, and all provisions of the Restrictive Covenants. A mere acquisition or
rental of a residence or use of the Common Areas or any facilities of the Association
shall signify that these By-Laws and all rules are accepted, ratified and shall be
compiled with.
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ARTICLE V
MEETINGS OF MEMBERS

Section A.  Voting. There is hereby assigned fo each Lot one (1) vote which shall be
voted by the Owner thereof, as provided in the Restrictive Covenants. The vote so
assigned to each Lot may not be split in any fashion. If one person is the Owner of a
Lot, he or she shall be entitled to vote such vote. If a Lot is owned by more than one
person, the Owner shall designate one of them as the “Voting Owner”, and shall notify

the Association in writing of such designation. In the event a corporation owns a Lot, the

corporation shall designate one agent thereof as entitled to vote and shall notify the
Secretary in writing. In the case of multiple or corporate ownership of a Lot, the vote
appurtenant thereto shall not be exercised in the event of a disagreement among such
multiple owners, untii written designation of the person entitled to vote has been
delivered to the Secretary. The person entitled fo cast the vote appurtenani fo a Lot is
herein referred to as the “Voting Owner”. The designated Voting Owner for each Lot
shall remain the Voting Owner, entitled to cast the voie for that Lot on all matters to
come before the Association for vote, until the Secretary receives written notice of
change.

Section B. Majority. As used in these By-Laws, the term “Majority of Owners” shall
mean those Owners who are Voting Owners entitled to vote fifty-one (51%) percent of
the total votes appurtenant to all of the Lots of “Arbours Commons” owned by Owners.
Unless ctherwise required herein or in the Restrictive Covenants, the affirmative vote of
a majority of Owners shall be required to adopt any dacision affecting the Association.

Section C. Quorum. Except as may be otherwise provided in these By-Laws or in the
Restrictive Covenants, the presence in person or by proxy of a majority of Voting
Owners shall constitute a quorum. If a quorum is not present at any meeting of the
Owners, a majority of the Owners present may adjourn the meeting from time to time
without further notice.

Section D. Proxies. At any meeting of Owners, an Owner entitled to vote may vote in
person or by proxy executed in writing by the Owner or by his duly authorized attorney-
in-fact. Each proxy shall be filed in a form as determined by the Board of Directors with
the Secretary at least five (5) days before the appointed time for a regular mesting and
at least one (1) day before the appointed time for a special mesting of the Association.
No proxy shall be valid after three (3) months from the date of its execution, unless
otherwise provided in the proxy.

Section E.  Informal Action by Members. Any action required by law to be taken at a
mesting of the Owners may be taken without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by two-thirds (2/3) of the Voting Owners
entitled to vote with respect to the subject matter thereof.
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Section F.  Transfer. Membership in the Association is not transferable or assignable
{except as the same may be assigned by way of proper proxy). Transfer of an Owner's
Lot or his interest therein in any fashion shall automatically terminate his membership in
the Association and all of his voting rights therein.

ARTICLE Vi
BOARD OF DIRECTORS

Section A. General Powers. The affairs of the Association shall be managed by its
Board of Directors. The Board of Directors shall exercise authority in establishing the
govemning policies of the Association, and shall exercise iis power and discharge its
duties in good faith with a view to the best interests of the Association. The Board of
Directors shall have sole authority to make all decisions concerning the Association,
except that neither the Board of Directors or the Association shall be authorized to
adopt any measure which would affect the rights of any morigagee holding a mortgage
upon the property or any Lot, or any Common Area or portion thereof, without such
mortgagee's written consent. No action may be taken by the Association or the Board of
Directors affecting the rights of the Developer granted or reserved pursuant to the
Restrictive Covenants if they have not expired at the time of such action, without the
Developer’s written consent. The Board of Directors shall have the right to establish
rules and regulations regarding use of the Common Areas, and to the extent granted by
the Restrictive Covenants, the Lots, and to impose penatties for violation thereof. The
Board of Directars may establish such committees as may be deemed necessary o
assist the Directors in carrying out the mission of the Association.

Section B. Number and Tenure. The Board of Directors shall consist of not less than
five (5) nor more than seven (7) members, plus any advisory members deemed
necessary by the Board. The initial Board of Directors shall be appointed by the
Developer and shall consist of five (5) members (who need not be present or future
Owners) and who shall serve until the Developer calls a meeting of the Owners, which
must be called and held within one (1) year from the date these By-Laws are approved.

. At the first annual meeting and at each annual meeting thereafter, the Developer shall

be entitled to nominate the persons (who need not be Owners) to serve on the Board of
Directors, and the Owners shall have the right to select from among them the members
of the Board in accordance with and as permitted by the Restrictive Covenants until the
Developer no longer has, or has waived the right, fo nominate members of the Board.
At each regular annual meeting, the Voting Owners shall vote for the number of '
Directors necessary in sufficient number to fill any vacancies on the Board, and so long
as the Developer has the right to and has nominated persons fo serve on the Board,
the number for which they are entitled to vote; provided, however, there shall be no -
cumulative voting allowed. The candidates receiving the most votes shall be declared
clectad as members of the Board fo fill the Board positions vacant at that time. Board
members shall serve until their successors are elected and qualified. Members of the
Board shall serve for a term of one (1) year and may be re-elected for two (2)
consecutive one-year terms.
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Section C.  Any Director (other than Directors nominated by the Developer who are
not Owners) who shall cease to be an Owner or who shall be delinquent in payment of
any assessment shall automatically cease to be a member of the Board of Directors.

Section D.  Each Director (other than Directors nominated by the Developer) must be
an Owner (or the Voting Owner or a corporate owner) in good standing and current in
the payment of all assessments and dues.

Section E.  Duties. The Board of Directors shall have the following duties and . %A
responsibilities:

(1)  Transact all Association business and prescribe the rules to the
extent granted in the Restrictive Covenants for “Arbours Commons® and particularly for
all Cornmon Areas and facilities therein and property thereof, and appoint such officers,
clerks, agents, servants or employees as it may deern necessary in its sole discretion in
carrying out such activities, and to fix their duties and compensation.

(2)  Annually, after termination of the period described in the Restrictive
Covenants during which the Developer shall be liable for shortfalls, set an annual
budget and determine the assessments necessary for the operation of the Common
Areas.

(3)  Fix, impose and collect penalties for violaticns of these By-Laws
and any rules adopted for the Association and to employ third parties to manage the
husiness of the Association and/or to manage the collection of dues and payment of
expenses and obligations.

(4)  Carry out all other duties and obligations imposed and exercise all
rights granted to it by the Restrictive Covenants and by these By-Laws.

Section F.  Regular Meetings. A regular annual meeting of the Board of Directors
shall be held, without other notice other than as set forth in these By-Laws, immediately
after, and at the same place as, the annual meeting of Owners. The Board of Directors
may provide by resolution the time and place for the holding of additional regular
meetings of the Board without other notice than such resolution.

Section G. Special Meetings. Special meetings of the Board of Directors may be
called by or at the request of the President or any two Directors. The person or persons
authorized to call special meetings of the Board may fix any place within Spartanburg
County, South Carolina, as the place for holding any special meeting of the Board,
called by them.

Section H.  Notice. Notice of any special meeting of the Board of Directors shall be
given at least ten (10) days prior thereto in writing, in person or by mail to each Director

Page 6 of 18



at his address as shown by the records of the Association. If mailed, such notice shall
be deemed to be delivered when deposited in the United States mail in an envelope
properly addressed with postage prepaid. Any Director may waive notice of any
meeting. The attendance of a Director at any meeting shall constitute a waiver of notice
of such meeting, except where a Director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called
or convened. Neither the business to be transacted nor the purpose of any regular or
special meeting of the Board need be specified in the notice or the waiver of notice of
such meeting, unless specifically required by law or by these By-Laws.

Section |. Ouorum. A majority of the Board of Directors shall constitute a quorum for
the transaction of business at any meeting of the Board; but if less than a majority of
the Directors are present at said meeting, a majority of the Directors present may
adjourn the meeting from time to time without further notice.

Section J. Manner of Acting. The act of a majority of the members of the entire
Board of Directors shall be necessary to pass any resolution or authorize any act of the
Association uniess a different vote is required herein, in the Restrictive Covenants or by
law.

Section K.  Vacancies. Any vacancy occurring on the Board of Directors and any
directorship to be filled by reason of an increase in the number of Directors may be
filled by the majority vote of a quorum of the members at any regular or special
meeting. A Director elected to fill a vacancy shall be elected for the unexpired term of
his predecessor in office.

Section L. Removal. A Director may be removed at any time by a vote of two-thirds
(2/3) of all of the Board of Directors, excluding the member to be removed.

Section M. Compensation. Directors as such shall not receive any compensation for
their services, but nothing herein contained shall be construed to preclude any Director
from serving the Association in any other capacity and receiving compensation therefor.

Section N.  Informal Action by Directors. Any action required by law to be taken at a
meeting of Directors, or any action which may be taken at a meeting of Directors, may
be taken without a meeting if consent in writing, settling forth the actions so taken, shall
be signed by all of the Directors.

ARTICLE Vi
ASSESSMENTS & FEES

Section A. Each Owner of any Lot in “Arbours Commons” (hereinaiter referred to as
the “The Property”), by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to'the Association:
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(1)  Annual Assessments or charges;

(2)  An initiation fee which is a one-time fee charged to a new Owner
when a Lot is transferred to that Owner by another Owner or the Declarant. Such a fee
shall not be charged if an Owner is conveying any part or ail of a Lot to a spouse.

(3) Special Assessments for Capital Improvements; and '

(4)  Assessments for the fines imposed by the Board of Directors, such
Assessments to be established and collected as hereinafter provided. The annual and
special Assessments and fines, together with interest, costs and reasonable attorney’s
fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such Assessment is made. Each such Assessment, together with interest,
costs, and reasonable attorney’s fees, shall also be the personal obligation of the
person who was the owner of such Lot at the time when the Assessment fell due. The
personal obligation for delinquent Assessment shall not pass to an Owner’s successors
in title unless expressly assumed by them (but shall continue, unless extinguished as
herein provided, as a lien against the Lot).

Section B. The Assessment and fees levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the Owners and
residents in the Property and for the improvement and maintenance of the Common
Areas and/or perimeter fences.

Section C.  Until January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual Assessment shall be $1,020 per Lot. From
#and after January 1 of the year immediately following the conveyance of the first fot to
an Owner, the maximum annual Assessment shall be increased each year not more .
than 5% of the maximum Assessment for the previous year, without a vote of the
rembership. From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximurn annual Assessment may be
increased by more than 5% of the maximum Assessment for the preceding year, by a
vote of not less than two-thirds (2/3) of each class of members entitled to vote, ata
meeting duly called for such purpose. The Board of Directors may fix the annual
Assessments at 2an amount not in excess of the maximum permissible annual
Assessment. :

Qection D.  From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the Initiation Fee shall be $150, which may be
increased by a vote of two-thirds (2/3) of each class of members who are voting in
person or by proxy, at a meeting called for this purpose.

Section E.  In addition to the annual Assessments or fees hereinabove authorized,
the Association may levy, in any Assessment year, a special Assessment applicable to
that year only for the purpose of defraying, in whole or in part, the costs of any
construction, reconstruction, repair or replacement of a capital improvement upon the
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perimeter fences or Common Areas, including fixtures and personal property related
thereto, provided that any such Assessment shall be approved by a vote of not less
than two-thirds (2/3) of each class of members entitled to vote at a meeting duly called
for such purpose.

Section FE.  Written notice of any meeting called for the purpose of taking any action
under Section C, D or E of this Article VI shall be sent to all Owners and the Developer
not less than thirty (30) days nor more than sixty (60) days prior to such meeting. At the
first such called meeting, the presence of at least 60% of all members of each class of |
membership entitied to vote, whether in person or by proxy, shall be required to
constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (12) of the required quorum at the initial meeting.
No such subsequent meeting shall be held more than sixty (60} days following the
preceding meeting.

Section G. Both annual and special Assessments shall be fixed at a uniform rate for
all Lots and shail be collected on a monthly basis.

Section H. The annual Assessments provided for herein shall commence, as to all
Lots, on the day the Owner of the Lot accepted a deed for the Lot; as to all lots of the
Developer (when performing as a Builder) or to any Builder the annual assessment
shall commence six (6) months from the date of transfer of a Lot fo it. The first annual
Assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual Assessment
against each Lot at least thirty (30} days in advance of each annual Assessment period.
Written notice of the annual Assessment shall be sent to every Owner subject thereto.
The due date shall be established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, fumnish within five (5) days of receiving
written request a certificate signed by an Officer of the Association setting forth whether
the Assessments on a specified Lot have been paid. A properly executed certificate of
the Association as to the status of Assessments on a Lot is binding upon the
Association as of the date of its issuance. Failure to provide such a certificate within the
five (5) day period shall be deemed a waiver of any claim for Assessments previously
owed.

Section|.  The Board of Direciors shall annually, not fess than fifteen (15) days prior
tc the meeting of the Owners, prepare a proposed budget for the ensuing 12-month
period to include such sums as it deems necessary and adequate fo provide for the
expense of maintaining the Common Areas and such other expenses as are deemed
necessary or appropriate expenses of the Association. The Board of Directors shall
thereafter submit the proposed budget for the ensuing 12 months 1o the Owners for
consideration at the annual meeting. At the annual meeting, a budget for the ensuing
12 months shall be approved by a majority of the Voting Owners entitled to vote at such
meeting. The Board shall then send notice to all of the Owners of the monthly

Page 9 of 18



Assessment payable for the ensuing year, such notice to be provided not less than
thirty (30) days prior to the date the first such Assessment becomes due; provided,
however, each of the Owners shall continue to be liable for and to pay Assessments at
the then current rate until notice of the new amount of Assessment is given as provided
in this Section.
Section J. Any Assessment or Initiation Fee not paid within thirty (30) days after the
due date shall have a penalty of an amount equal to the unpaid Assessment or Fee
plus shall bear interest from the due date at the rate of eight (8%) percent per anhum.
The Association shall have a lien, which will be established as provided in the
Restrictive Covenants, upon each Lot for payment of ali Assessments not paid within
thirty (30) days of the due date, in the amount of such unpaid Assessment plus penaity,
together with interest thereon from the due date at the rate of eight (8%) percent per
annum, plus administrative charges, if any, and the costs of collection thereof, including
reasonable attorney’s fees. The Association may bring a legal action against the
Owner personally obligated to pay the same, or foreclose the lien against his Lot. No
Owner may waive or otherwise escape liabiiity for the Assessments provided for herein
by non-use of the Common Areas or by abandonment of his Lot.

Section K. The lien of the Assessments provided for herein shall be subordinate to
the lien of any first mortgage. The lien for Assessments also shall be subordinate to any
other recorded mortgage or other lien recorded prior o the time such Assessments (or
installment thereof, if payable in installments) became due and payable. Sale or
transfer of any Lot shall not effect the Assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall
extinguish the lien of such Assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve: such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof.

SectionL. The Board of Directors shall have the right to assign any claim and/or lien
rights of the Association for the recovery of definquent Assessments for reasonable
value.

Section M. The Developer shall not be subject to any annual, special or other type
assessment on any Lots owned by it, except when it is performing as a Builder. When
the Developer is performing as a Builder and when any other Builder is so perferming
on a Lot, they are subject to the same Assessments as charged to any Owner
beginning six (6) months from the date of transfer of the Lot to it.

ARTICLE VI _
OFFICERS :
Section A.  Officers. The Officers of the Associafion shall be a President, Vice-
President, Secretary and Treasurer, all of whom shall be elected by and from the Board

of Directors. The Board of Directors may appoint Assistant Treasurers and Secretaries
and such other Officers as it shall deem desirable, such Officers to have the authority to
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perform the duties prescribed, from time to time, by the Board of Directors. Any fwo (2)
or more offices may be held by the sams person except the offices of President and
Secretary.

Section B.  Election and Term of Office. The Officers of the Association shall be
elected annually by the Board of Directors, immediately following the annual meeting of
the members, and shall serve for a term of one (1) year. New offices may be created
and filled at any meeting of the Board of Directors. Each Officer shall hold office until
his successor shall have been duly elected and shall have qualified. Officers shall be
eligible for re-election to the same office once.

Section C. Removal. Any Officer elected by the Board of Directors may be removed
by a vote of a majority of the entire Board of Directors, whenever in its judgment the
best interests of the Association would be served thereby.

Section D.  Vacancies. A vacancy in any office because of death, resignation,
removal, disqualification, or otherwise, may be filled by the Board of Directors for the
unexpired portion of the term.

Section E.  President. The President shall be the Principal Executive Officer of the
Association and shall in general supstrvise and control alt of the business and affairs of
the Association. He shall preside at all meetings of the Owners and of the Board of
Directors. He may sign, with the Secretary or any other proper Officer of the Association
authorized by the Board of Directors, any deeds, morigages, bonds, contracts, or other
instruments which the Board of Directors has authorized to be executed, except in
cases where the signing and execution thereof shall be expressly delegated by the
Board of Directors or by these By-Laws or by statute to some other Officer or Agent of
the Association. He shall appoint committees as prescribed by these By-Laws or as
may be prescribed by action of the Board of Directors, and shall be an ex-officio
member of all committees. The President shall perform all duties incident to the office
of President and such other duties as may be prescribed by the Board of Directors from
time to time.

Section F.  Vice-President. In the absence of the President or in the event of his
inability or refusal to act, the Vice-President shall perform the duties of the President,
and when so acting, shall have the powers of and be subject to all the resirictions upon
the President. He shall assist the President and shall perform such other duties as from
time to time may be assigned to him by the President or by the Board of Directors.

Section G. Secretary. The Secretary shall attend all meetings of the Owners and of
the Board of Directors and shall keep the minutes of such meetings in one (1) or more
books provided for that purpose, and shall record all votes of such meetings. The
Secretary shall keep a current, accurate record of the names and addresses of all
Owners, members of the Board of Directors, and Officers, showing when each was
elected and the term to be served. The Secretary shall give, or cause to be given,
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notice of all meetings and special meetings of the Board of Directors, and shall perform
such other duties as may be assigned by the President or the Board of Directors. He
shall keep in safe custody the seal of the Association, and when authorized by the
Board, affix the same to any instrument requiring it, and when so affixed, it shall be
attested to by his signature or by the signature of the Treasurer. The Secretary, upon
approval by the Board, may employ whatever professional secretarial and stenographic
personnel or services as are necessary to properly carry out the duties of the office.

Section H.  Treasurer. The Treasurer shall have the custody of the Association funds
and shall keep full and accurate accounts of receipts and disbursements in books
belonging to the Association, and shall deposit all monies and other valuable effects in
the name and to the credit of the Association in such depositories as may be
designated by the Board of Directors. He shall disburse such funds of the Association
as he may be ordered by the Board, taking proper vouchers for such disbursements,
and shall render to the President and Directors, at the regular meetings of the Board, or
whenever they may require, an account of all his transactions as Treasurer and of the
financial condition of the Association. He shall make a financial report at all regular
meetings of the Board and at any other time as may be requested by the Board. He
shall present an annual financial report to the Board after the close of the fiscal year
listing all receipts and disbursements and make the books available for any audit which
may be requested by the Board. If he is required by the Board of Directors, he shall give
a bond in such sum and with such surety or sureties as shall be satisfactory to the
Board for the faithful performance of the duties of his office and for the restoration to
the Association, in case of his death, resignation, retirement or removal from office, of
all books, papers, vouchers, money and other property of whatever kind in his
possession or under his control belonging to the Association; and in general, perform all
the duties incident to the office of Treasurer and such other duties as may from time to
time be assigned to him by the President or by the Board of Directors.

Section].  Assistant Treasurers and Assistant Secretaries. If required by the Board
of Directors, the Assistant Treasurers shall give bonds for the faithful discharge of their
duties in such sums and with such sureties as the Board of Directors shall determine.
The Assistant Treasurers and Assistant Secretaries, in general, shall perform such
duties as shall be assigned to them by the Treasurer or the Secretary or by the
President or the Board of Directors.

ARTICLE IX
OBLIGATIONS OF OWNER

Section A. Fach Owner is obligated to pay all monthly and special Assessments and
the Initiation Fee levied or imposed by the Association, for such purposes as are
enumerated in the Restrictive Covenants and in these By-Laws; provided, however,
during the period of Developer control, no monthly assessment of any Owner shall
exceed the amount provided and allowed in the Restrictive Covenants, unless an
increase is agreed to in writing by the Developer and seventy-five (75%) percent of the
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Voting Owners. All assessments shall be paid within fifteen (15) days of the due date.
Written notice of the change in any assessment and the date payment is due shall be
sent to each Owner at the address given by such Owner to the Secretary of the
Association. Assessments may include monthly payments to a general operating
reserve in a reserve fund for replacements, and after the period of Developer control, alt
other things as required or determined by the Voting Owners to be included in the
budget. ' -

Section B. The amount of Assessment levied shall be paid on or before the due date.
If not paid within thirty (30) days of the due date, the amount of such Assessment, plus
any other charges thereon, including administrative charges (if the Board elecis to
implement the same), a penalty equal to the unpaid Assessment or Fee plus interest
from the due date at the rate of eight (8%) percent per annum, and costs of collection,
including reasonable attorney’s fees, shall constitute and become a lien on the Owner's
L ot. Such lien right shall accrue and be enforceable as provided for in accordance with
the terms and provisions of the Restrictive Covenants. The notice of lien which is to be
recorded shall state the amount of such delinquent Assessments and such other
charges as shall be owed, and shall designate the Lot which has been assessed, and a
copy shall be mailed to the Owner thereof. Upon payment of said delinquent
Assessments and charges or satisfaction thereof, if notice of lien has been recorded In
the public records, the Board shall, within a reasonable time, cause to be delivered fo
the Owner a notice in recordable form stating the satisfaction of said lien. The priority of
the lien shall be as provided in the Restrictive Covenants.

Section C.  The lien provided herein may be foreclosed by suit by the Board acting on
behalf of the Association in like manner as a mortgage and in accordance with the
provisions of the Restrictive Covenants, and in such event, the Association may be a
bidder at the foreclosure sale. The Association, through its Board or any duly authorized
agent or designee, may file notice of and foreclose such lien and also pursue any other
remedy against any Owner owing money to the Association, which is available by law or
in equity for the ccllection of debts.

Section D. Each Lot shall be utilized for residential purposes only, provided, however,
such shall not prevent rent or lease by an Owner to a lessee or renter exclusively for
residential purposes.

Section E. No Owner shall build any structure or make any structural modifications or
alterations to a residence, fence or wall without first obtaining written approval of the
Developer, during the period of Developer control, and thereafter the Association or its
Architectural Committee, as provided in the Restrictive Covenants.

Section F.  No occupant of a residence shall post any advertisements, posters, or
signs of any kind in or on the Common Areas or on his Lo, except as shall be
authorized by the Board; provided, however, this provision shall not be applicable to the
Developer or third parties granted permission by the Developer during the pericd it is
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selling residential units. Provided further, that any Owner may advertise his or her Lot
for sale by using a “For Sale” sign so long as such sign is attractive in its appearance
and does not exceed the dimensions of two feet by three feet.

Section G. Occupants of residences must use extreme care about making noises or
using musical instruments, radios, televisions and/or amplifiers that may disturb
occupants of other residences, and in the event an occupant is notified by the Board of
Directors or its duly authorized agent, such occupant shall immediately cease and
desist such activity.

Section H.  Nothing contained herein shall in any way limit the power of the
Association and/or the Board to issue or promulgate rules as they deem necessary or
desirable for the use, occupancy and enjoyment of “Arbours Commons” and the use of
the Common Areas by the Owners and/or the occupznts of residences. All obligations
imposed by the Restrictive Covenants are hereby incorporated by reference as further
obligations of the Owners.

Section[.  The Board of Directors shall have the right to enter into such agreements
with independent third party providers as it deems desirable {o provide common
services to the Owners. Such right shall include, but shall not be limited 1o, the
exclusive right to enter into trash and garbage pick-up service contracts and contracting
for basic lawn maintenance for either Common Areas or Owner’s property or both with
third party providers. :

SectionJ. No Owner may cut or clear a tree of a diameter of more than four (4")
inches from his or her Lot without first obtaining written approval of the Developer,
during the period of Developer control, and thereafter, the Association as provided in
the Restrictive Covenants.

Section K. All mail boxes for the Lots shall be uniform and maintained by the Owner.

ARTICLE X
MORTGAGES

Section A.  The Board shall, at the request of any actual or prospective morigagee or
purchaser of a Lot, report within five (5) business days of receiving a request, the
amount of any unpaid Assessments which may be due from the Owner of the Lot so
mortgaged, to be mortgaged, or to be sold.

ARTICLE XI
RULES AND REGULATIONS

Section A. The Board of Directors shall be and is hereby empowered to promulgate
and adopt such rules from time to time and to amend and alter any rules previousty
promulgated and adopted as it may, in its sole discretion, determine to be necessary
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and dasirable for the continued maintenance and upkeep, use and enjoyment of any
Common Areas, and as necessary for the overall appearance of “Arbours Commons”
and for the health, safety and welfare of occupants of residences. Such rules shail be
binding and enforceable upon all Owners, their families, guests, invitees, and/or
lessees, and all occupants of residences.

ARTICLE Xil
CONTRACTS, CHECKS, DEPOSITS, AGREEMENTS AND FUNDS

Section A. The Board of Directors may authorize any Officer or Officers or Agent or
Agents of the Association to enter into any contract or execute and deliver any
instrument in the name of and on behalf of the Association and/or the Owners (if
permitted hereunder or in the Restrictive Covenants). Such authority may be general or
confined to specific instances.

Section B. Al checks, drafts or orders for the payment of notes or other evidences of
indebtedness issued in the name of the Association shall be signed by such Officer or
Officers, Agent or Agents of the Association in such manner as shall from time to time
be determined by resolution of the Board. In the absence of such determination by the
Board, such instruments shall be signed by the Treasurer (or duly authorized Assistant
Treasurer) and by the President (or Vice-President).

Section C.  All funds of the Association received by it from or on behalf of the Owners
shall be deposited from time to time to the credit of the Association at such banks,
insurance companies, trust companies or other depositories as the Board may select or
as the circumstances and purposes of such deposits may require; provided, however,
all such accounts shall be maintained in an institutions which are insured by the Federal
govemnment or an agency thereof.

Section D. The Board may accept on behalf of the Association any coniribution, gift,
bequest or devise for general purposes or for any of the special purposes of the
Association.

ARTICLE Xl
CERTIFICATES OF MEMBERSHIP

Section A. The Board may provide for the issuancs of certificates evidencing
membership in the Association of each Owner, which certificate shall be in such form
as may be determined by the Board. Such certificate shall be signed by the President
and by the Secretary and shall be sealed with the seal of the Association. All
certificates shall be consecutively numbered. The name and address of each Owner
and the date of issuance of the certificates shall be entered on the records of the
Association. If any certificate becomes lost, mutilated or destroyed, a new certificate
may be issued therefor upon such terms and conditions as the Board may determine.
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Section B.  Upon purchase of a Lot, a certificate of membership may be issued in the
name of the Owner thereof and delivered to him by the Secretary. Such certificate, if so
issued, shall be non-transferable and shall be immediately surrendered to the Board
upon termination of ownership for any reason. Should an Owner fail to surrender his
certificate upon termination of ownership, such termination shall automatically terminate
membership in the Association and such membership certificate shall become null and
void.

Section C.  Any Owner failing to pay Assessments or Fees when due may have his or
her membership in the Association suspended by the Board. Any Owner so suspended
shall be notified immediately in writing by the Secretary. Suspension of an Owner shall
suspend all rights of such Owner to membership in the Association, including the right
to notice of membership meetings, to vote at membership meetings, and to use the
Common Areas and any facilities and improvements owned, maintained or operated by
the Association.

ARTICLE XiV
BOOKS AND RECORDS

Section A.  The Association shall keep correct and complete books and records of
account and shall also keep minutes of the proceedings of its members, Board of
Directors and commitiees having any of the authority of the Board of Directors, and
shall keep at its registered or principal office a record giving the names and addresses
of the members entitled to vote. All books and records of the Association may be
inspected by any member, or his agent or aftorney, for any proper purpose at any
reasonable time.

ARTICLE XV
FISCAL YEAR

Section A. The fiscal year of the Association shall begin on the first day of January
and end on the last day of December in each year.

ARTICLE XVI
INDEMNIFICATION

Section A. The Association shall have the power, in accordance with South Carofina
Code § 33-13-180 (1976), to indemnify any person or persons made a party to any suit,
action or proceeding, whether civil, criminal, adminisirative or investigative, including an
action by, or brought on behalf of the Association from and against any and all the
expenses, liabilities or other matters referred to in or covered by said Section, including
attorney’s fees actually incurred, provided that the person acted in good faith in an
official capacity and in a manner not believed to be in opposition to the best interests of
the Association. Such power of indemnification shall continue as to a person who has
ceased to be a director, officer, employee or agent, and shall inure to the benefit of the
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heirs, executors and administrators of such person. Nothing herein shall be construed
to allow for the indemnification of any person or persons serving as director, officer,
employee or agent of the Association where the activities or lack thereof which
precipitated the suit, action or proceeding have been judged by the Board of Directors
to be negligent, willful, wanton, reckless or violative of criminal or civil law. In the event
the Board of Directors elects to indemnify any director, officer, employee or agent of the
Association, the Board of Directors shall have the absolute right to select the attorney or
attorneys to be employed in the defense of such action. .

ARTICLE XV
MISCELLANEOUS

Section A. Questions concerning the interpretation of these By-Laws or any rules and
regulations adopted by the Board of Directors shall be determined by a voie ofa
majority of the entire Board of Directors.

Section B.  Robert’s Rules of Order shall apply in any meeting of the Board and of the
Association uniess in conflict with these By-Laws, the Restrictive Covenants or
provisions of law, in which case these By-Laws, the Restrictive Covenants and/or
applicable law shall control.

ARTICLE XVIIi
COMPLIANCE

Section A. These By-Laws are intended to comply with the requirements of the
Restrictive Covenants. In the event any of these By-Laws conflict with the provisions of
the Restrictive Covenants, the provisions of the Restrictive Covenants shall apply,
unless variances are permitted, in which case the provisions of these By-Laws shall

apply.

ARTICLE XIX
AMENDMENTS TO BY-LAWS

Section A.  These By-Laws may be altered, amended or repealed and new By-Laws
may be adopted by a vote of two-thirds (2/3) of the Board of Directors and two-thirds
(2/3) of all of the Voting Owners entitled to vote, at any regular or special meeting at
which a quorum is present, provided that at least ten (10) days written notice is given to
the Owners and to the Board of Directors of the intention to alter, amend or repeal or to
adopt new By-Laws at such meeting, and further provided that during the period of

‘Developer control, the Developer consents to such alteration, amendment or repeal.
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ARTICLE XX
DISSOLUTION

Section A.  Upon the dissolution of the Association or the winding up of its affairs or
other liquidation of its assets, the property and residual assets of the Association, after
the payment of the debts of the Association, shall be conveyed to the Association’s
successor, or if there is no such successor to the Association, to the Owners (and, if
appropriate, to the Developer), with the Owner of each Lot being allotted an equal

share.

Approved and ratified as the By-Laws of The Arbours Commeons Homeowners
Association, Inc. this X< day of Abtem Pee__ 2004,

THE ARBOURS COMMONS
HOMEOWNERS ASSCOCIATION, INC.

—

By == SEAL)
WILLIAM ALEX HUDSON, I
President

ATTEST:

) /ﬁu"‘/‘—_ (SEAL)

Secretary

Page 18 of 18



- PROPERTY IMPROVEMENT REQUEST
ARBOURS COMMONS HOMEOWNERS ASSOCIATION
REQUEST FOR BUILDING/LAND CHANGES
EMAIL:vincent@rentalshyrmi.com

All improvements, additions or changes must be approved in writing before work begins.
MUST BE SUBMITTED 30 DAYS AHEAD of scheduled work to Board of Directors
: DATE:
OWNER'’S NAME:
ADDRESS:
PHONE: Email:

I would like to make the following change (s) to the community property of Arbours Commons:

DETAILED SPECIFICATIONS OF PROPOSED CHANGE (8) - (Included dimensions, roof
and roof pitch, siding, brick, wood, and materials to be used, etc. which means any change.)
A Sketch, picture, diagram or blueprint must be attached, all work must conform to the
conditions contained in the protective covenants specifically (paragraph 4.01 - 4.04).

WORK TO BE PERFORMED BY:

1. I accept full responsibility for the proper installation in accord with the description above, and agree not to
pay the contractor until work is fully completed and inspected by the Board of Directors and/or the Managing
Agent if so designated.

2. 1 accept full responsibility for maintenance of this addition to full satisfaction of the Board of Directors
for the lifetime of the change.

3. In case my property is sold, I agree to notify the purchaser that maintenance of this change will be
their responsibility and not that of the Association.

4, If the Bright Farms Association Board of Directors determines that this addition has not been constructed
according to plans submitted, [ agree, if instructed by the Beard, to restore the property to its original state at
my (owner) expense. | would be offered the opportunity to appear before the Board of Directors prior to such
an order.

5. 1 agree that no work will begin prior to approval by the Board of Directors on this proposed change and that
the Board be given a minimum of thirty (30) days to render its decision.

6. Building materials must be the proper color scheme and materials specified by the neighborhood
Covenants, Conditions, and Restrictions. For landscaping describe any plant or tree types and location.

7.0n a copy of your survey, indicate the location (setback and building lines) and dimensions.

I' AGREE TO ALL OF THE ABOVE.

Owner’s Signature

BOARD ACTION:
DATE:

APPROVAL:

DISAPPROVAL: BY:
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\\\\\\i\mm“\ ) CONDITIONS AND RESTRICTIONS:
CUUNTY OF SPARTANBURG ) ARBOURS AT REBA-DALE
WITNESSETH:

WHEREAS, Reba-Dale Development, LLC, a South Carolina limited liability
company (hereinafter, together with its successors and assigns acting as developer of
the real property hereinafter described or any portion thereof, called the ‘Declarant”) is
the owner of certain real property (the "Property”) described as follows:

All that certain piece, parcel or tract of iland with all improvements thereon,
in Zion Hill School District, Spartanburg County, South Carolina, lying
about one-half mile southeast of Sloan’s Grove Church (now New Hope
Church) on the north side of Fernwood-Glendale Road containing 6.7
acres, more or less, and being Tract “A” as shown on a Plat of Mrs. Alice
Crocker Allen properties by Gooch and Taylor, Surveyors, dated July 8,
1950, and recorded in Plat Book 27 at Pages 510-511, in the Register of
Deeds Office for Spartanburg County, South Carolina. See also plat of
the Arbours at Reba-Dale by Gramiing Bros. Surveying, Inc. dated August
28, 2007.

This being the same property conveyed to Reba-Dale Development, LLC
by deed of Annie L. Roberts dated October 31, 2006, and recorded in
Deed Book 87-B at Page 400, in the said ROD Office.

WHEREAS, Declarant plans to subdivide and develop the Property into a
residential planned unit development known as and herein called, as it may exist frcm
time fo time, “Arbours at Reba-Dale” consisting of residential iots (the “Lois"), and
construct or have constructed thereon single family residences o sell to individual third
party purchasers {herein called “Owners”) for residential housing, and develop or have
developed or dedicated public streets and roads (“streets and roads”}, and other
portions for the common use, benefit, and recreation of the Owners (such other portions
together with improvements thereto (if any) being hereinafter referred to as "Common
Areas”) and

WHEREAS, all of the Lots will be used for single family attached or defached
residences, and shall be numbered and shown on one or more subsequently recorded
Plats.

WHEREAS, Declarant deems if necessary and desirable to place these certain
covenants, conditions and restrictions upon the Property and each and every one of the
Lots and Common Areas to run with the Property and each and every one of the Lots
and Common Areas fo insure the orderly development of Arbours at Reba-Dale as a
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whole and its use for the benefit of Declarant and the benefit of the Owners.

KNOW ALL PEOPLE BY THESE PRESENTS that the Declarant does hereby
declare that the Property, including each and every Lot, and each and every Commeon
Area is hereby restricted as follows, all of which restrictions and limitations are intended
to be and shall be taken as conditions, restrictions, covenants and limitations to run with
the land and shail be for the benefit of the Declarant and each and every Owner.

ARTICLE |

Definitions
1.01 “Assessments” means the amounts charged to the Owners by the
Association to provide the funds necessary for the Association to be able to carry out its
functions, including, but not limited 1o, operation and maintenance of the Common
Areas and maintenance of lawns of the Owners 1o include grass fertitizing, trimming and
mowing and shrubbery fertilizing and trimming. Failure of an Owner to pay Assessments
shall result in a lien upon his Lot as herein provided.

1.02 “Association” means The Arbours at Reba-Dale Homeowners
Association, Inc., a South Carolina nonprofit corporation, of which all the Owners are
members and which is established to provide for the welfare and benefit of the Owners
and the Declarant.

1.03 “‘Board” or “Board of Directors” means the Board of Directors of the
Assaciation.

1.04  “By-Laws” means the By-Laws of the Association as such exist from
time to time.

1,056  “Common Areas” means all the real property {including improvements
thereon, if any) owned by the Association for the common use and benefit of the
Owners subject to the provisions of these Restrictive Covenants. The Common Areas to
be owned by the Association at the time of conveyance of the first Lot (or later
conveyed to the Association) shall be shown and described as “Common Area”, on one
or more subsequently recorded Plats.

1.06  “Declarant” means Reba-Dale Development, LLC, a South Carolina
limited liability company, together with any successor and assign specifically designated
as and acting as a successor developer of all or any portion of Arbours at Reba-Dale.
As a consequence, any third party builder or contractor constructing improvements
upon one or more Lots or constructing other improvements upon Common Areas shall
not, for the purposes of these Restrictive Covenants be considered as or have any
rights as "Declarant” uniess specifically so designated by the Declarant.

1.07  “Initiation Fee® means a one-time fee charged to a new owner when a
Lot is transferred to that Owner by another Owner or the Declarant. It is charged by the
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Association and, along with the assessments, is used to provide funds necessary for the
Association to be able to carry out its functions, including, but not limited to, operation
and maintenance of the Common Areas and Owner’s property as set farth in Paragraph
1.01. Failure of an owner to pay the Initiation Fee shall result in a lien upon the Owner's
Lot as herein provided. This shail not be charged if an Owner is conveying part or all of
a Lot to the Owner's spouse.

1.08  “Lot’ means an individual ot of land within the Property developed for
single family residential purposes.

1.08  *Owner” means the owner of record of an interest in a Lot. The term
“Owner” does not include the Declarant nor does it include a morigagee whose sole
interest in a Lot or other portion of the Property is a security interest in lands and/or
improvements securing a debt owed to such a mortgagee, which mortgagee does not
otherwise own or have fee title interest in a Lot.

1.10  “Plat” means that survey of The Arbours at Reba-Dale prepared by
Gramling Bros. Surveying, Inc., dated August 28, 2007, and recorded in the Office of
Register of Deeds for Spartanburg County, South Caroling, in Plat Book _ /64 at
Page //7 .

1.11 “Property” means the real property described above.

1.12  “Restrictive Covenants” means the Covenants, Conditions and
Rastrictions of Arbours at Reba-Dale, together with any amendments or supplements
hereto recorded in the public records of Spartanburg County, Sotith Carolina.

1.13  ‘Arbours at Reba-Dale” means that planned unit development as herein
defined,

ARTICLE (]
Development Plan

2.01 As initially composed, the Declarant has created ceriain Common Areas
and other improvements which shall be designated on the Plat or subsequently
recorded plats as "Common Area” and conveyed to the Association. The Declarant shall
also create certain areas to consist wholly of Lots within Arbours at Reba-Dale, all of
which shall be shown on the Plat or on one or more subsequently recorded Plats. The
Declarant shall either by conveyance or dedication, establish other areas within Arbours
at Reba-Dale for use in conjunction with the Lots and the Common Areas (i.e., streets
and roads, the rights-of-way which shall be shown upon the Plat, or subsequently
recorded Plats, and easements for utilities).

2.02 In the event the Declarant elects tn esiablish additional Commaon Areas

by conveying the same to the Association, the Declarant does hereby covenant that
such inclusion shall not materially increase the Assessmenis charged to the Owners as
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herein provided.

2.03 The Declarant reserves the right to modify and alter lot lines between two or
more lots owned by it, or, if agreeable with an Owner, a lot line between a lot owned by
the Owner and a lot owned by the Declarant so long as such modification or alteration
does not adverseiy affect the nature of other Lots or the Restrictive Structural
Easement. This right exists only during construction of residences by the Declarant or
approved contractors.

ARTICLE llI

Use Restrictions

3.01 Each and every one of the Lots shali be known, described and used
only as a singte family residential lot and no structure. shall be constructed or erected
on any Lot other than one detached single family dwelling and accessory buildings
thereto upon each of the Lofts, in each case such dwellings not to exceed two and one-
half stories in height, and in each case accessory buildings not {o exceed one story in
height.

3.02 No trailer, basement, tent, shack, garage, or other outbuilding erected on
any Lot shall at any time be used as a residence, temporarily or permanently, nor shall
any residence of a tempaorary character be permitted.

3.03  No oil drilling, oil development operation, cil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot or Common Area, nor shall
any oil wells, tanks, tunnels, mineral excavation or shafts be permitied upon or in any
Lot or Common Area. No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon any Lot or Common Area.

3.04  No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Lot or Common Area except that Owners may keep dogs, cats, or other
household pets provided the same are housed and kept only in reasonable numbers {no
more than two (2) such household pets per Lot). Pets shall not be allowed to create an
unsightly condition or otherwise disturb the peace, tranquility or appearance of Arbours
at Reba-Dale or otherwise constitute a nuisance. Each Owner shall be responsible and
liable for all damage and destruction causad, created by or resulting from trespass by
his or her pet, whether with other animals or not, Furthermore, pets shall not be kept or
housed in cutdoor pens cr allowed fo venture outside an Owner's Lot except on a leash,
In connection therewith the Board shall have the right to set rules and reguiations
govemning the keeping of any such pets and to require the remova! thereof from Arbours
at Reha-Dale in the event any such pet or pets should be determined by the Board in ifs
sole judgment fo be a nuisance or otherwise violate this provision or its intended
purpose.

3.05 No commercial activity whatsoever shall be carried out on any Lot
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without the express written permission of the Board except that the Declarant (and
designees of the Declarant) may use one or more Lots for location of sales and
administrative offices and for models during the period Declarant (or such designee) is
marketing and selling Lots. Further, no noxious or offensive trade shall be carried on
upon any Lot nor shall anything be done thereon which may become an annoyance or
nuisance to the neighborhood or to any other Owner. Further, there shall be no yard
sales or other sales of goods including household goeds upon any Lot. ‘

3.08  No sign of any kind (including yard sale signs) shall be displayed to the
nublic view upon any Lot or upon any Common Area except for the sign located at the
entrance to Arbours at Reba-Dale designating the planned unit development, and
except for signs used by the Declarant or any third party granted permission by the
Declarant to advertise for sale or lease a Lot or newly constructed home upen a Lot
during the period when such Lot (whether improved or not) is initially offered for sale to
mermmbers of the public. Alsc any Owner may advertise the sale of his or her Lot by using
a “For Sale” sign so long as such sign is attractive in its appearance and does not
exceed the dimensions of two feet by three feet.

3.07  No Lot shall be used or maintained as a dumping ground for rubbish,
trash, garbage, derelict vehicles or fixtures and other waste, and such shall not be
allowed to accumulate and shall not be kept except in sanitary containers out of view of
the streets, maintained in a clean and sanitary condition. The Association shall have the
right to set standards for the storage of such garbage and trash, including areas upon
Lots within which trash may be stored or piaced and the containers within which the
same shall be placed or kept prior to pickup by the service providing trash or garbage
pickup.

3.08 No boats, tractor frailers, trucks (other than camping type vehicles
originaily manufactured for such said purposes), buses, mobile homes or other similar
vehicles may be parked avernight on any Common Areas, streets and roads, or Lotis in
Arbours at Reba-Dale without express written permission of the Board (which
permission may be withheld without cause); except trucks of the weight of cne ton or
less shall not be prohibited from overnight parking thereof on a Lot occupied by the
Owner or lessee of such vehicle. Such vehicles may be so aliowed if they fit inside the
garage with the garage door in the down position. Furthermore no camping-type travel
vehicle shall be allowed to remain parked upon any Common Areas, streets and roads,
or Lots, to be used for commercial or overnight residential purposes. No “go-cart”, “trail
bike”, “minibike”, or unlicensed motor vehicle (cther than tractors, mowers, etc. used for
construction, maintenance or upkeep) shall be operated within Arbours at Reba-Dale or
any part thereof.

3.9  No basketbail goals may be placed on any Lot, Common Area, street or
road whether attached to a structure or existing independently of it. Outdoor swing sets
and other cutdoor recreational equipment must be approved in writing by the Board or
Architectural Committee under the procedure set forth in Article iV Section 4.01.
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3.10  Nolawn, fence, hedge, tree or landscaping feature on any of the Lots
shail be allowed to become obnoxious, overgrown, or unsightly. In the event any lawn,
fence, hedge, tree or landscaped feature shall become obnoxious, overgrown or
unsightly, or unreasonably high in the sole determination of the Board, the Association
shall have the right, but not the obligation, to cut, trim or maintain said lawn, fence,
hedge, tree or landscaping feature and fo charge the Owner of that Lot a reasonable
sum therefor, and the Assaociation shall not thereby be deemed guilty of a trespass. The
charge therefor by the Association to such Owner shall be considered as an
Assessment and shall be due and collectable in like manner as all other Assessments.
The Association shall first, however, make a reasonable effort to notify the Owner of
that Lot of the complaint.

3.11 No individual wel! shall be permitted on a Lot within Arbours at Reba-
Dale. This restriction shall be enforceable as long as the utility water system is operated
to the satisfaction of the South Carolina Department of Health and Environmentai
Control or the successor thereof.

3.12  No clothesline or similar device shall be allowed on any outdoors portion
of the Property nor shall clothes be hung anywhere outdoors. Owners may not screen
or enclose any exterior patic on a lot, nor may any Owner screen or enclose any
exterior deck and/or halcony with any type of material without the prior written consent
of the Board.

3.13  No antenna, satellite dish or similar device for the transmission or
reception of any kind shall be erecied or allowed to remain on any Lot without the
express written permission of the Declarant. The Declarant reserves the right to
formulate and require specific rules and regulations for such items and/or approve the
same on a case-by-case basis. The Declarant wili approve satellite dishes which are
18" or smaller in diameter but the location of each one requires the written approval of
the Declarant. The Declarant’s obligations, duties, and respansibilities under this section
may be assigned by it to the Association or will automatically be assigned to the
Association when Declarant becomes a Class B Owner under paragraph 6.02.

3.14  The Board shall have the right, authority and power to establish such
rules and regulations as it shall deem necessary and appropriate goveming use of the
Common Areas and appearance and upkeep of Arbours at Reba-Dale including Lots,
so long as such are reasonable in nature and do not conflict with the provisions of these
Restrictive Covenants. The Board shall enforce such rules and regulations. The Board
shall be entitled to fine any Owner(s) for non-compliance (which fine shall not exceed an
amount equal to one-half of the regular annual Assessment charged to such Owner's
Lot or Lots); the fine shall be treated as, and lienable as, an Assessment. The Board
shall be entitled to prohibit or restrict use of the Common Areas or to obtain specific
performance or injunctive relief from a court of competent jurisdiction, or obtain such
combination of the foregoing remedies as the Board shall deem appropriate under the
circumstances.
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ARTICLE IV

Architectural Restrictions

4.01  No building, fence, wall or other structure of any kind {including, but not
limited 1o, individual mailboxes and yard lights) shall be commenced, erected or
maintained upon the Property, nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing the nature, kind, shape,
heights, materials, and location of the same shall have been submitted to and approved
in writing by the Board or by the Architectural Committee of the Board. Furthermore, as
io buildings and other enclosed structures, in addition to the foregoing required
submissions, floor plans or other drawings (acceptable to the Board or Architectural
Committee), giving the dimensions and square footage (both heated and unheated),
shall have been submitted to and approved in writing by the Board or by the
Architectural Committee of the Board. When considering such submission, the Board or
the Architectural Committee shall review its harmony of design and location in relation
to surrounding structures and topography. The "Architectural Commiitee” shall be
composed of three (3) or more representatives appointed by the Board.

4,02  Further, no tree with a diameter over four (4) inches may be cleared
from the land without the approval of the Board, or its Architectural Committee (provided
this restriction shall not apply to those trees that interfere with construction of a
residential dwelling or an appurienant driveway thereto). Mailboxes for the Lots shalf be
uniform; inftially they shali be installed by Builder or Developer and thereafter shall be
maintained by the Owner.

403 Fences. The Architectural Commiltee may approve one Lot Owner tying
his/her fence onto the fence of a contiguous Lot Owner so long as it provides a
terminating point close to the property line and does not result in parallel fences.

The Architectural Committee may approve one Lot Owner tying his/her
fence to the wall of a contiguous Lot Owners home which is on or near a zero lot line so
long as the Owner, upon whose home the fence is tied, has an easement on the other
Owner's property as set forth in 5.01 and so long as the Owner upon whose home the
fence is tied always has access to his’her property.

There shall be no parallel fences less than three (3') feet apart.

The Architectural Committee shall approve the design, construction and
location of all fences, which shall not exceed eight (8°) feet in height. Such fences shalt
be architecturally pleasing and in compliance with the general aesthetics of the
neighborhood.

404  In the event said Beard, or its Architectural Committee, fails to approve

or disapprove such removal, design or location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be required and this
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Article will be deemed to have been fully complied with.
ARTICLE V

Single Family Lois

5.01  An Owner, who has a zero lot line adicining another’'s Lot, shall have an
easement and right of way of entry upon the Lot of such adjcining Owner at reasonable
times and to the extent reasonably necessary to perform repairs, maintenance or
reconstruction of that portion of any structure located on or near the zero {ot line. Such
repairs, maintenance or reconstruction shall be done expeditiously, and upon
compietion of the work, the Owner shall restore the adjoining Lot and improvements
thereon to as near the same condition as that which prevailed prior to commencement
of the work as is reasonably practicable.

ARTICLE Vi

The Arbours at Reba-Dale Homeowners Association

6.01 The Declarant has established The Arbours at Reba-Dale Homeowners
Association, Inc. (the “Association™) as a South Carolina non-profit corporation. Each
and every Owner (other than the Declarant) shail, upon acquisition of Ownership in a
| ot become a Class A member (as hereinafter defined) of the Association, which
membership shall terminate automatically when such Owner ceases to be an Owner
(i.e., no longer having an ownership interest of record in a Lot). Membership shall be
appurtenant to and may not be separated from ownership for each Lot. The Declarant
shall be the Class B member (as hereafier defined) of the Association for the time
period hereafier provided.

€6.02  If any Lot be owned by more than cne Owner, all Owners of that Lot
shall be members. In addition, where a Lot is owned by either a hushand or a wife, his
or her non-owning spouse shall likewise be entitled (but not required) {o be a Class A
member of the Association.

(a) Every Owner of a Lot shail be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any
Lot.

(b} the Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entifled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, ali such persons shall be members. The vote for
such Lot shall be exercised as they determine, but in no event shall more than one vote
be cast with respect to any Lot.
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Class B. The Class B member shall be the Declarant and shall be entitled to
three (3) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the fotal votes outstanding in the Class A membership equal
the total votes outstanding in the Class B membership, or

{b)  on BDecember 31, 2023.

6.03 (a) The Board of Directors shall have sole authority to make all
decisions conceming the Association, except that neither the Board of Directars nor the
Association shall be authorized to adopt any measure which would affect the rights of
any mortgagee holding a mortgage upon the Property or any Lot, or any Common Area
or portion thereof without such mortgagee’s written consent. No action may be {aken by
the Association or the Board of Directors affecting the rights of the Declarant granted or
reserved pursuant to these Restrictive Covenants and not at the time of such action
expired, without the Declarant’s written consent.

(b)  The Assocciation through its Board of Directors shall have the right
to establish rules and regulations regarding use of any Common Areas and, to the
extent herein granted, the Lots and to impose penalties for violation thereof.

8.04 The Association shall be solely responsible for the fellowing matters and
things within Arbours at Reba-Dale; pravided, however, nothing herein shall prevent the
Association from contracting with or employing third parties to carry out such activities
provided all costs of matiers set forth in Paragraph (a) below are borne saolely by the
Association and provided, further, the acceptance of carrying out these functions by any
third person or entity, including any agency of the government, shall not relieve the
Association of the ultimate responsibility for the same, such things being namely: (a)
maintaining, regulating use of and improving all Common Areas including areas in
which the Association holds fee title ownership, and easements along streets and
roads, and rights-of-way and along boundaries of the Property, which areas exist for the
general benefit of all the Owners. Such maintenance shall include, but shail not be
limited to, maintaining and regulating the use of improvements, cutting of grass,
plantings, and performance of all the tasks necessary and desirable to keep such
Common Areas neat, attractive and in order; {b) cutfing of grass, fertilizing and
trimming lawns and fertilizing frimming shrubbery of Owners; (c) establishing rules and
regulations enforcing the same relating to appearance of individual Lots within Arbours
at Reba-Dale including, but not limited to, if the Board of Directors deems necessary,
contracting for basic lawn maintenance for either Common Areas or Owner's property or
both, maintaining of uniform street signs, property address numbers, vard lights, uniform
mailboxes and receptacles; and (d) enforcing performance of these Resltrictive
Covenants by the Owners.
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ARTICLE Vi

Assessments and Fees

7.01 The Dedclarant, (when performing as a Builder), and any Builders afier six
(6) months from date of transfer of a Lot to it, covenants and agrees (o pay 1o the
Association the same assessments as charged to an Owner (but not including the
[nitiation Fee) and as set forth below. Each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree 1o pay to the Association: {1} annual Assessments or charges, (2) an
initiation fee on the transfer of title to an Owner (see 1.07), (3) special Assessments for
capital improvements, and (4) Assessments for fines by the Board as provided in Article
lll, such Assessments to be established and collected as hereinafter provided. The
annual and special Assessments, and fines, tcgether with interest, costs, and
reasonable aftorney’s fees, shall be a charge on the land and shall be a continuing lien
upon the Lot against which each such assessment is made. Each such assessmernt and
fee, together with interest, costs, and reasonable attorney’s fees, shall also be the
personal obligation of the person who was the Owner of such Lot at the time when the
Assessment or fee fell due. The personal obligation for delinquent Assessments or fee
shall not pass to his successors in title uniess expressly assumed by them (but shall
continue unless extinguished as herein provided, as a lien against the Lot).

7.02 Other than set forth above, the Declarant shall not be subject to any
annual, special or other type assessment or fee on any Lots owned by it. The
Assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the Owners and the residents in the Property
and for the improvement and maintenance of the Common Areas.

7.03 Until January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual Assessment shall be One Thousand Eighty
Dollars ($1,080.00) per Lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual Assessment shall be
increased each year not more than 5% above the maximum Assessment for the
previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual Assessment may be
increased above 5% by a vote of two-thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual Assessmenis at an
amount not in excess of the maximum.

7.04 From and after January 1 of the year immediately following the
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( 408 {5280} with it being increased only by & vote of wo-thirds (2/3) of each class af
members who are voting in person or by proxy at a meetmg duly called for this purpose.

7.05 In addifion to the annual Assessmenis and initiation Fee authorized
above, ihe Association may levy, in any Assessment year, a special Assessment
applicable fo that year only for the purpase of defraying, in whole or in pari, the costs of
any construction, reconstruction, repair or replacement of a capital improvement upon,
the Common Areas, including fixiures and personal property related thereto, provided
that any such Assessment shall have the assent of two-thirds (2/3) of the votes of each
ciass of members who are voling in person or by proxy at a meeting duly called for this
purpose.

7.08 Written notice of any meeting called for the purpose of taking any action
authorized under Sections 7.93, 7.04 or 7.05 shall be sent to all Owners and the
Deciarant not less than thirty (30) days nor more than sixty (60) days in advance of the
mesting. At the first such meeting called, the presence of members or of proxias entitled
1o cast sixty percent (B0%) of all the votes of each class of membership shall constifute
a quorum. If the required quorum is not present, another meeting may be called subject

1o the same notice reqwrement and the required quorum at the subsequent meeting
shall be one-half {1/2) of the required quorum at the preceding meeting. No such
subsequent mesting shail be held more than sixty (60) days following the preceding
meeiing.

7.07 Both annual and special Assessments must be fixed at uniform rate for ali
L ots and may be cdllected on a monthly basis.

7.08 The annual Assessments provided for herein shall commence as to all
| ots of Owners on the day of acceptance of a deed thereof; as to ail Lots of the
Declarant (when performing as a Builder) or ta any Builder the annual assessment shall
commence six (6) months from the date of ransfer of a Lot to it. The first annual
Assessment shall be adjusted according to the number of months remaining in the
catendar year. The Board of Direciors shall fix the amount of the annual Assessment
against each Lot at least thirty (30) days in advance of sach annual Assessment period.
Wirilten notice of the annual Assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish within five (5) days of receiving
written request a certificate signed by an officer of the Association setting forth whether
the Assessments on a specified Lot have bean paid. A properly executed cerifficale of
the Association as 1o the status of assessments on a Lot is binding upon the
Association as of the date of #s issuance. Failure to provide such a certificate within the
five (5) day pericd shall be deemed a waiver of any claim for Assessments previously
owed, '

7.08 Any Assessment or Initiation Fee not pald within thirty (30) days after the
due date shall have a penalty of an amount equal to the unpaid Assessment or fee plus
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shall bear interest fram the due date at the rate of eight (8%) percent per annum. The
Association may bring an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against his/her Lot with the Owner being responsible for
paying a reasonable atiorney fee for the Association. No Owner may waive or otherwise
escape liability for the Assessments provided for herein by non-use ¢f the Common
Areas or abandonment of his/her Lot.

7.10 The lien of the Assessments providad for herein shall be subordinate to
the lien of any first mortgage. The lien for Assessments shall also be subordinate to any
other recorded mortgage or other lien recorded prior to the time such Assessment (or
installment thereof if payable in insiallments)} became due and payabie. Sale or transfer
of any Lot shall not affect the Assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure ¢r any proceeding in lieu thereof shall extinguish the
lien of such Assessment or Fee as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any Assessments or
Fees thereafter becoming due or from the lien thereof.

7.11 The Board of Directors shali have the right to assign any claim and/or iien
rights of the Association for the recovery of delinquent Assessments or Fees for
reasonable value.

Article VIII

Easements and Other Matiers Affecting the Land

8.01 Each person who acguires a Lot or any interest therein shail be deemed,
thereby, to agree that: {a) if any portion of improvements upon an adjoining Lot shall
encroach upon any portion of another Owner’s Lot, there shall exist a valid easement
for such encroachment and for the maintenance and repair of the same so long as it
stands; and {b} as to any building or other improvement upon a Lot, access for the
maintenance and repair of which (or a part of which) may only reasonably be made over
and/or through an adjoining Owner's Lot, there shall exist a valid easement upon such
adjoining lot for such maintenance and repair; and (¢) in the event a building or other
improvernent on an adjoining Lot is under construction or is partially or totally destroyed
and the construction or reconstruction thereaf shall create an encroachment on poriions
of a Lot, there shall exist a valid easement for such encroachment for such construction
or reconstruction and the maintenance therecf; provided, however, anyone making use
of any easement or right thereto provided in this Paragraph 8.01 shali be solely liable
for, and shail be responsible to repair, any and all damage caused or created as a result
of such use.

8.02 The Property is subject to all conditions, limitations, restrictions,
reservations and all other mailers of reccrd, the rights of the United States of America,
the State of South Carolina and any governmental authority or agency, any taxes,
applicable zoning ordinances which now exist or are hereafter adopted, and easements
for utility services and drainage which now exist or are hereafter granted by the Board
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upon its determination such are necessary and will benefit one or more Owners. Such
rights include, but are not limited to, the right fo grant easements for access and ingress
and egress across those portions of the Common Areas suitable for pedestrian and
vehicular traffic and for utility services and drains. No easement shall be granted ifas a
result thereof any Owner’s use of his Lot would be unduly impaired or any buildings, or
other improvement would be materially weakened, or the security of any mortgagee of
record would be adversely affected without its written consent.

8.03 By reason of the Declarant having determined that it may be in the best
interests of the Arbours at Reba-Dale and its owners as such may exist from time to
time that the streets and roads, curbing, drainage and rights-of-way associated
therewith and all Common Area necessary be dedicated fo the City of Spartanburg or
such other public body to provide for continuing maintenance, repair and service 1o said
streets and roads, Declarant hereby has the right (but no obligation) in its sole and
exclusive discretion and without the necessity of approvai by any third party including
any Owner or his mortgage or lienholder to dedicate to the city any streets or roadways,
curbing, drainage or rights-of-ways associated therewith and all necessary Common
Area for purposes of accommodating vehicular traffic.

8.04 There is hereby established a Restrictive Structural Easement, eight fest
in width, contiguous with the northern lot line of each Lot (excluding Lots 14 and 15) and
running its full length east to west for purposes of fire protection and related activities.
The Restrictive Structural Easement is more particularly shown on the Plat. The
following restrictions are hereby placed upon the Restrictive Structural Easement:

No permanent or temporary structures shall be built or placed within
the Easement; this prohibition includes, but is not fimited fo, storage
buiidings, permanent cooking structures, building overhangs, arbors
or any other similar structure. Notwithstanding this prohibition, the
following is allowed: Landscaping o include gardening, planting of
shrubs, trees, flowers and similar vegetation; utility, storm and water
drainage easements and use; and a fence as is permitted in the
Restrictive Covenants.

This shall be an appurienance easement, shall inhere in the land,
shall encumber the lots in the subdivision as shown on the Plat,
shall be perpetual, and shall only be modifiable or extinguished with
the consent of the City of Spartanburg.

A document fully setting forth the ferms of an agreement between the Declarant
and the City of Sp&ﬂtanburg periaining to this Restrictive Structural Easement was
executed on the jo  day of September, 2007, and shall be recorded in the Register of
Deeds Office for Spartanburg County, Scouth Carolina, contemporaneocusly with the
recordation of these Restrictive Covenants.

8.05 Every Owner shall have a right and easement of enjoyment in and to the

Page 13 of 16
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Common Areas which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

{a) the right of the Association to suspend tha voting rights and right to
use of the Common Areas by an Owner for any period during which any Assessment or
Fee against his Lot remains unpaid; and for a period not to exceed 6C days for any
infraction of its published rules and regulations;

(b) the right of the Association (and of the Declarant as set forth in
Paragraph 8.03) to dedicate or transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes and subject to such conditions as
may be agreed to by the members.

ARTICLE IX
Duration of and Amendment to these Restrictive Covenants:
Annexation of Additional Property

9.01 During the initial period hereof set forth in Section 9.02 these Restrictive
Covenants may not be amended except upon the affirmative vote of ninety (90%)
percent of ail the votes of ali then existing classes of membership of the Association.
Thereafter and during any renewals or extensions hereof as provided in this Article,
these Restrictive Covenants may be amended only upon the affirmative vote of not less
than seventy-five (75%) percent of all then existing classes of membership of the
Association. However, in no event shall the Restrictive Structural Easement established
in Paragraph 8.04 be modified or exitinguished except as set forth in that Paragraph.
Further, in no event shall any amendment or variance adversely affect the value of any
Lot owned by an Owner, or the security of any mortgagee holding a mortgage upon any
Lot, Common Area or other portion of the Property without such Owner’s or
Mortgagee's written consent. No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by two- thirds (2/3) of each
class of members has been recorded. Any Owner may delegate, in accordance with the
By-Laws, his rights of enjoyment to the Common Areas and facilities to the members of
his family, his tenants, or contract purchasers who reside on his Lot.

9.02 These Restrictive Covenants are to run with the land and shall be binding
upon the Declarant and all Owners (and to the extent appropriate, their mortgagees)
and upon all parties and persons claiming under them and each of them untii twenty
(20) years from the date hereof, at which time these Restrictive Covenants shali
automatically be extended for successive periods of ten (10) years each, uniess by vote
of seventy-five (75%]) percent of the total vote appurtenant to all the Lots cast by the
then Owners it is agreed to repeal these Restrictive Covenants in whole or in part,
subject fo the provisions as set forth in Paragraph 8.04. However, in no event shall the
Restrictive Structural Easement established in Paragraph 8.04 be modified or
extinguished except as set forth in that Paragraph.
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ARTICLE X

Remedies for Violation

10.01 The Asscciation, or any Owner, or so long as there is a Class B member,
the Declarant, shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of these Restrictive Covenants. Failure by the Association,
by any Owner or by the Declarant to enforce any covenant or restriction herein
contained shaill in no event be deemed a waiver of the right fo do so thereafter.

ARTICLE Xl
Invaiidation

11.01 The determination that any provision hereof is void, invalid or
unenforceable by any court, administrative agency or other governmental authority,
shall in no wise affect any other provision hereof which shall remain in fulf force and
effect to the fullest extent possible, each provision hereof being a separate and
independent covenant running with the land. [t is intended by these Restrictive
Covenants that a uniform plan for the development, use and enjoyment of Arbours at
Reba-Dale be so created and as a consequence, these Restrictive Covenants are to be
enforced and interpreted in keeping with such plan.

11.02 The invalidation of any of the restrictions herein contained shail not affect
the rights of any morigagee or other fien holder holding a lien upon any Lot or Lots,
Common Areas or other portion of the Property.

IN WITNESS WHEREOF, Reba-Dale Development, LLC, a South Carolina
limited liability company, has caused these Restrictive Covenants to be executed by its
Managing Memberthis __ /() day of WWM 2007.

Signed, Sealed and Delivered
in the Presence of:

1+

/ - . By: William Alex
Its: Managing Member
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State of South Carolina )
PROBATE

County of Spartanburg )

Personally appeared before me, the undersigned witness and made oath
that (s)he saw the within Reba-Dale Development, LLC, by William Alex Hudson, HI, Its
Managing Member, sign, seal and as its act and deed deliver the within written
Declaration of Covenants, Conditions and Restrictions that {s)he with the other withess
subscribed above witnessed the execution theré[;

SWO  before me é
this /@ ay oféﬁ,g_@% 2007

m% 4%{ (SEAL})
Notary Public for S

My commission expires. -2 ~&0 /"
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STATE OF SOUTH CAROLINA )
) AMENDMENT TO RESTRICTIONS

COUNTY OF SPARTANBURG ) AND AGREEMENT WITH WAIVER
ARBOURS AT REBA DALE
(Deed Book 89-N, page 821 and Deed Book 89-N, page 825)

WHEREAS, by instrument recorded in Deed Book 89-N at page §21, The City of
Spartanburg entered into an Agreement for building restrictions with Reba-Dale Development, LLC
for The Arbours at Reba Dale (the “Agreement”); and

WHEREAS, by instrument recorded in Deed Book 89-N at page 825, Reba-Dale
Development, LLC subjected The Arbours at Reba Dale to certain restrictions, which include the
terms of the Agreement (the “Restrictions™); and

WHEREAS, the Agreement and the Restrictions prohibit any encroachments, including
encroachments by roof overhangs, into the eight (8} foot Restrictive Strictural Basement, as
defined in the Agrcement and the Restrictions; and

WHEREAS, it was not the intent of the parties for the prohibition against encroachments
by roof overhangs to include guttering attached to the roof overhang as a violation of the Agreement
and the Resirictions,

WHEREAS, certain lots with minor encroachments by roof gutters have been sold to third
parties, which are joining in the execution of this instrument for the purpose of acknowledging their
consent to the amendment and waiver of any prior violations;

NOW THEREFORE, the undersigned parties hereto desire to amend the Agreement and
Section 8.04 of the Restrictions by adding the following:

“Encroachments by roof gutters attached to roof overhangs shall not be considered a
violation under the terms of the Agreement and the Restrictions.”

Said parties also waive any rights to claim violation of the Agreement and Restrictions as the result
of existing encroachments by roof gutters attached to roof overhangs on any lofs.

DEE-2011-23173 )
Recorded 6 Pages on 6/30/7011 1:44:16 PM

i : tary Stamps: $0.00
Recording Fee: $12.00 Documen
Office of gReg'Ister of Deeds, Spartanburg, S.C.
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Be

£

Q8 -Tee i1l

e

IN WITNESS WHEREOF, we have set our hands and seals this__ day of L2011,

}st witness signs here

second witness signs here

liz‘;gjs here
- A«,(M

second witness signs here

e A,

{st witness signs here

scco% witness signs hcé

-

Ist w;vjss signs here 2

K L MW

second witness signs here

THE CITY OF SPARTANBURG

By:
Its:

iy

REBA-DALE DEVELQPMENT,
By: /

Its: qunjaz.__

REB;E PROPERTQLLC
o [t D L
5 eyt ot

HUDSON CONSTRUCTION SERVICES, LLC

Tis:

v .

ﬁrst;éimcss signs here ; . l-
' '/
arcor, as Trustee of the Patricia Ann

secon; witness signs here :

F:\wpdocs\MARY\waiver rest.wpd

Patricia Amm

Carson Revocable Trust U/A dated October 24, 2006,
as amended

Owner of Lot 8
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IN WITNESS WHEREOF, we have set our hands and seals this __ day of , 2011,

WW

{loess signs here
x A
second \(yess sighs hese

ist witness signs here

sceeond witness signs here

Ist witness signs here

second witness signs here

1sl witness signs here

second witness signs here

first wilness signs here

second witness signs here

F:\wpdocs\MARY\waivar rest.wpd

THE Y OF SPARTANBURG
r’

By.
Its:  © "? f“mr-f\q}—/\

REBA-DALE DEVELOPMENT, LLC

By:
Its:

REBA DALE PROPERTIES, LLC

By:
Its:

HUDSON CONSTRUCTION SERVICES, LL.C

By:
Tts:

Patricia Ann Carson, as Trustee of the Pairicia Ann
Carson Revocable Trust U/A dated October 24, 2004,
as amended

QOwner of Lot &
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
)

COUNTY OF SPARTANBURG

The foregoing instrument was acknowledged before me this 2_.3_ day of _iuﬂ.,_,z(}ll by
& Lﬂgmgmb tHt— _(name) ( Ei’f Mﬁhfaé’f ftitte) of The City of Sparlanburg on behalf
of said entity.

Notary Pub i/é for §.C.
My Commigsion Expires: A’M LE 26LS

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF SPARTANBURG 3
This day of , 2011 personally came before me

__who, being by me duly sworn, says that he is the authorized member/manager of Reba-Dale
Development, LLC and that the within instrument was signed and sealed by him in behalf of said
limited liability company, by its authority duly given and (s)he acknowledged the said writing to be
the act and deed of said limited liability company.

Notary Public for 8.C.
My Commission Expires:

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF SPARTANBURG )
This day of , 2011 personally came before me

___ who, being by me duly sworn, says that he is the authorized member/manager of Reba Dale
Properties, LLC and that the within instrument was signed and sealed by him in behalf of said
limited Hability company, by its authority duly given and (s)he acknowledged the said writing to be
the act and deed of said limited liability company.

Notary Public for 3.C.
My Comimnission Expires:

F:\wpdocs\MARY\waiver rest.wpd
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STATE OF SOUTH CAROLINA )T
‘ o ACKNOWLEDGMENT
COUNTY OF SPARTANBURG )
The foregoing instrument was acknowledged before me this __dayof 2011 by
{name) (title) of The City of Spartanburg on behalf
of said entity, )
Notary Public for 8.C.

My Commission Expires:

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF SPARTANBURG ),

This 2 2 day ot@_ﬁr_g 2011 personally came before me W/ ; et éx/réwznf—z

___who, being by me duly sworn, ays that he is the authorized member/manager of Reba-Dale
Development, ELC and that the within instrument was signed and sealed by him in behalf of said
limited liability company, by its authority duly given and (s)he acknowledged the said writing to be
the act and deed of said limited liability company.

Notary Public for S.C.
My Commission Expires: £ 3 / 05”/9? /e

STATE OF SOUTH CAROLINA );
); ACKNOWLEDGMENT
COUNTY OF SPARTANBURG )

—
This 22 dayof 5224“ , 2011 personally came before me /4)’)&&444/ J . &/ﬂ’ét

___ who, being by me duly sworr{$ays that he is the authorized member/manager of Reba Dale
Properties, LLC and that the within instrument was signed and sealed by him in behalf of said
limited liability company, by its authority duly given and (s)he acknowledgedthe said writing to be

the act and deed of said limited liability company.
N%otéubhc for 5. C;

My Commission Expires: » ;é’f /‘-’ /.

F:\wpdocs\MARY\waiver rest.wpd




STATE OF SOUTH CAROLINA y o
; ) ACKNOWLEDGMENT
COUNTY OF SPARTANBURG )

This L 2. day of _QQ.-_«;!{, 2011 personally came before me W f'f’ﬁ’""ﬂ{%" A{'ﬁﬂfj{:

___ who, being by me duly sworz, says that he is the authorized member/manager of Hudson
Coonstruction Services, LLC and that the within instrument was signed and sealed by him in behalf
of said limited liability company, by its authority duly given and (s}he acknowledged the said

writing to be the act and deed of said limited liability 5?'
/ "
- AL ‘7/ J/M

Notary Public for S.C.¢
My Commission Expires: 03/ & &/ /

STATE OF SOUTH CAROLINA )
) ACEKNOWLEDGMENT
)

COUNTY OF SPARTANBURG

~

1, e undersigned Notary Public, do hereby cértify that
Patricia Ann Carson as Trustée of The Patricia Ann Carson Revocable Trust U/A Dated October 24,
2006 personally appeared before me this day and acknowledged the due execution of the foregoing

instrument.

Witness my hand and official seal this the 4 2- day of Q:W ,2011.

' (SEAL)
No Public for South Carolina

My commission expires: 03 / W %,2 /-

%

P:\wpdoca\MARY\waiver rest.wpd
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AGREEMENT AS TO THE ARBOURS

STATE OF SOUTH CAROLINA )
} AT REBA-DALE
)

COUNTY OF SPARTANBURG

WHEREAS, The City of Spartanburg, South Carolina, a governing entity formed under
the constitution and laws of the State of South Carolina (“City of Spartanburg™) has within its
municipal boundaries real property consisting of approximately 6.7 acres owned by Reba-Dale
Development, LE.C (*“Reba-Dale”) on which Reba-Dale is intending to develop a subdivision
known as The Arbours at Reba-Dale; and

WHEREAS, The Arbours at Reba-Dale will be developed to consist of roads, retaining
ponds, 25 single-family residential lots and common areas; and

WHEREAS, Reba-Dale wishes to build a residential subdivision composed of single-
family residences on the lots within the subdivision with zero lot lines and the City of
Spartanburg exercises controls over subdivisions developed within its boundaries pursuant to its
Land Regulation Codes. Among the code sections applicable to structures built in subdivisions
is Code Section R302.1, 2003 International Residential Code, which is adopted by the City of
Spartanburg as required by State Law. One of the purposes of Code Section R302.1 is to
minimize the potential for house fires within the City of Spartanburg; one of its requirements
relates to fire resistive walls and provides that no fire resistive wall is required on a newly
constructed home if it is a minimum distance of at least three feet from the property line; and

WHEREAS, Reba-Dale wishes to build single-family residences without fire resistive
walls but with zero lot lines; therefore structures will be built within the three foot prohibited
area. In order to build with zero lot lines and to maintain the required fir¢ protection, Reba-Dale

has agreed to separate all structures built in the subdivision by a minimum distance of eight feet

DEE-2007-49448

Recorded 4 Pages on 9/13/2007 1:43 02 PM
Recording Fee: $10.00 Documentary Stamps: $0.00
Ofﬁce of Register of Deeds Spartanbury, 5.C.
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which would thereby exceed the minimum distance between structures of six feet required by
Code Section R302.1; and

WHEREAS, Reba-Dale specifically wishes to construct single-family residences on the
lots so that the closest foundation of a structure to the lot line will be approximately one foot
from the property line and the roof overhangs will abut the property line; additionally, Reba-Dale
shall require the minimum distance between structures to be eight feet; and

WHEREAS, The City of Spartanburg is willing to relax the strict interpretation of
Code Section R302.1 if Reba-Dale assures that there will be a minimum of eight feet between all
structures. The relaxation of the strict interpretation of the Code requirements will provide for
favorable aesthetics in the subdivision and will ensure greater fire safety protection for the
residents due to the easement requiring greater distance between structures; and

WHEREAS, Reba-Dale will prohibit any type of structure from being built and/or
placed within the easement protected area; and

WHEREAS, in order to accomplish this arrangement, the parties agree that Reba-Dale
will establish on each of the lots within The Arbours at Reba-Dale an eight foot “Easement” that
will run the full length of the northern side of each of the 25 lots upon which single-family
residences are anticipated to be built (except for Lots 14 and 15) for the purpose of access by the
' Cifty of Spartanburg or any of its departments or agencies for the purpose of fire protection and
related activities. The Easement will be designated as such on the plat of the subdivision to be
recorded in the Register of Deeds Office for Spartanburg, South Carolina. Additionally, there
will be notice of the existence and condition of this Easement and its restrictions within the
Restrictive Covenants of The Arbours at Reba-Dale.

NOW THEREFORE, in order to accomplish the purpose of this agreement, Reba-Dale
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does hereby agree to the following and agrees to inctude the Agreement language on any and all
plats and/or restrictions for The Arbours at Reba-Dale:
No permanent or temporary structures shall be built or placed within the
Easement; this prohibition includes, but is not limited to, storage buildings,
permanent cooking structures, building overhangs, arbors or any other
similar structure. Notwithstanding this prohibition, the following 1s
allowed: Landscaping to include gardening, planting of shrubs, trees,
flowers and stmilar vegetation; utility, storm and water drainage easements

and use; and a fence as is permitted in the Restrictive Covenants.

This shall be an appurtenance easement, shall inhere in the land, shall
encumber the lots in the subdivision as shown on the plat, shall be
perpetual, and shall only be modifiable or extinguished with the consent of
the City of Spartanburg.
This document shall be recorded in the Register of Deeds Office for Spartanburg County,
South Carolina, to ensure notice of this condition on all prospective owners of lots within The
Arbours at Reba-Dale Subdivision and subsequent owners.

This Agreement shall bind the parties, their successors and assigns.

<k
IN WITNESS WHEREOF we have set our hands and seals this o day of

Seilamlioe ), 2007

IN THE PRESENCE OF:
CITY OF SPARTANBURG (SEAL)
r
- By: W, M
Mark Scott
3 Its: City Manager
ATTEST:

Connie S. Mcityre
its: City Clerk
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REBA-DALE DEVELOPMENT, LL

/ - . . By: wilfiam ~alex
Its: Member

STATE OF SOUTH CAROLINA )
)  PROBATE
COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness and made oath that (s}he saw the within
named CITY OF SPARTANBURG by Mark Scott, City Manager, as attested by Connie S.
Meclntyre, City Clerk, sign, seal and as its act and deed, deliver the within written instrument, and
that (s)he with the other witness witnessed the execution thereof.

Yy B Pt

ess)

Sworn to before me this %
day of % , 2007.
Abliar, & Giveing,  (SEAL)

Notary Public for South Caroli
My commission expires ]ua(J/ &

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness and made oath that (s)he saw the
within named Reba-Dale Development, LLC by W its Member, sign, seal
and as its act and deed deliver the within written Agreement as to The Arbours at Reba-Dale and
that (s)he with the other witness subscribed above witnessed the execution thereof.

-~

- -

SWORN to before me this

igirb day of_mm:, 2007.
i,

; (SEAL)
wlic fo South Carolina

yion expires: (-5 - ;;g)jj
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STATE OF SOUTH CAROLINA ) ARBOURS AT REBA-DALE, SECTION 1, LOT 16
: APPROVAL OF PLANS AND SPECIFYCATIONS
COUNTY OF SPARTANBURG ) WAIVER OF SET-BACK LINE ENCROACHMENT

WHEREAS, The Arbours at Reba-Dale, Section 1, is & residential subdivision (the “Subdivision”) in
Spartanburg County, South Carolina, consisting of twenty-five residential lots with a uniform, front twenty-foot
(20") building setback line as shown on survey prepared by Gramling Brothers Surveying, Inc., dated
August 28, 2007 and recorded in the ROD Office for Spartanburg County, South Carolina, in Plat Baok 162,
Page 117; and : :

WHEREAS, the Subdivision is subject to that Declaration of Coverants, Conditions And Restrictions:
Arbours at Reba-Dale (the “Restrictions™ as recorded in the ROD Office for Spartanburg County, South
Carolina, in Deed Book 89-N, Page 825; and

WHEREAS, the home constructed on Lot 16 of the Subdivision, commonly known as 674 Reba Dale
Court, encroaches slightly on the front set-back line as shown on survey prepared for Mormris F. & Marsha K.
Hagins {“Hagins™) by Gooch & Associates, P. A., Surveyors, dated October 22, 2012, to be herewith recorded;

and

WHEREAS, the undersigned find it expedient and pruden: to waive the aforementioned encroachment
as shown on said plat of Lot 16 for Hagins as it presently exists, for so Iong as it exists, and is maintained n its

present state only; and

WHEREAS, the undersigned hereby specifically approve the plans and specifications of the structure
oresently existing on Lot 16 of the Subdivision as shown on the above referenced Hagins survey as
contemplated in Article IV, Section 4.01, of the Restrictions;

THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the undersigned hereby waive the set-
back Hne as to Lot 16 as set forth hereinabove and hereby approve the plans and specifications of the structure
presently existing on szid lot in accordance with the Restrictions.

<k
WITNESS CUR HANDS AND SEALS as of this_&)” day of November, 2012.

R & 6o JU THE ARBOURS AT REBA-DALE

HOMEOWNERS ASSQ

TFra e [ Bl oy 2

witnesses as to The Arbours at Reba-Dale

Bl & Rl
ey PRI

witnesses as to Reba-Dale Development

oon L. Lok REBA DALB RTIEY, LL -
7@% / Eotosy— By 2

- a A rf A
witnesses as to Reba-Dale Properties ANDREW ¥ ﬂ I‘; Member

DEE-2012-51707 .
Recorded 2 Pages on 11/26/2012 11:47:30 AM
Recording Fee: $10.00 Documentary Stamps: $0.00
Office of Register of Deeds, Spartanburg, 5.C.
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STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF SPARTANBURG

I, the undersigned Notary Public for the State aforesaid, do hereby certify that The Arbours at Reba-Dale
Homeowners Association, Inc. by and through WILLIAM ALEX HUDSON, IL, its President, personally appeared
before me and acknowledged the due execution of the foregoing instrument this #~/ day of November, 2012.

%AEU&% (SEAL)

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: A2—5L=13

STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF SPARTANBURG

I the undersigned Notary Public for the State aforesaid, do hersby certify that Reba-Dale Development,
LLC by and through WILLIAM ALEX HUDSON, I, its Managing Member, personally appeared before me and
acknowledged the due execution of the foregoing instrument this ¢! day of November, 2012.

Fpn A Flops -

NOTARY PUBLIC FOR SOUTH CAROCLINA
My Commissicn Expires: P A

STATE OF SOUTH CARCLINA
ACKNOWLEDGMENT

COUNTY OF SPARTANBURG

I, the undersigned Notary Public for the State aforesaid, do hereby certify that Reba Dale Properties, LLC, by
and throu:h ANDREW [. FALATOK, its Mcmber, personally appeared before me and acknowledged the due
execution of the foregoing instrument this {8 day of November, 2012,

J/%Z eé %’V (SEAL)

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commissicn Expires: FRE - A




