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DECLARATION OF COVENANTS, CONDITIONS AND RESTIRICTIONS
FOR RAVENWOOD SUBDIVISION

THIS DECLARATION is made on this Zﬁﬁ-k—da v of January, 1956 by RAVENWGOD,
INC., a South Carolina uorporancn heremnafter referred to as the "Declarant”.

WITNESSETH

WHEREAS, the Defzia:zrant is the owner of certain real property in Spartanburg County, South
Carolina, described on Exhibit "A” artached heretc and incorporated herein by this reference; and

WHEREAS, Declarant desires to create an exclusive planned community known as the

Ravenwood Subdivision on the land described in Exhibit A" and such other land as may be added
thereto pursuant io the terms and provisions of this Declaration; ‘

NOW THEREFORE, the Declarant declares that the real property described on the attached
Exhibit "A” shall be held, sold and conveyed subject to the restrictions, easements, covenants and
conditions declared below, which shall be deemed to be covenants running with the land and imposed
on and intended to benefit and burden each Lot and other portions of tb?:Property in order 1o
‘maintain within the Property a quality planned conhnumty Such matters shall be binding on ali
parties having any nght, title or interest therein or any part thereof, their respective heirs, personal
representatives, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Section 1.1. "Additional Land" shall mean and refer to the area shown on Exhibit "B” which '
may include, but not be limited to, residential property, Common Areas and Recreational Amenities,

as described in Section 11.5(b) of this Declaraticn.
Seciion 1.2. "Association” shall mean and refer to the Ravenwood Homeowner's Association,
Inc., a South Carolina nonprofit corporaticn established, or to be estabhshed for the purposes se!

forth herein.

Section i.3. "Builder” shall mean and refer to Centex Real Estate Corporaticn, a Nevada
corporation, its successors and assigns who is engaged in the business of constructing homes in the

Ravenwood Subdivision. -
Section 14 "Comrnon Arezs” shali mean and refer 1o sl resi proecerty, inciuding

improvemen:s thereto owned by the Associauen for the common tse and enjoymern: ¢ the Owners.

Tne Cemmern Ares te bz owned Uy the Assaciation at the time of the convevance of the firs! ot it



described as follows: All of that certain land to be designated as “Common Area” or “Amenity Area”
as shown on a plat or plats to be prepared from time to time for Ravenwood
Subdivision . Common Area shall also mean such property which from time to

time is deeded to the Association in fee simple by Declarant.

Section1.5. "Recreational Amenities” shall mean and refer to one (1) swimming pool, one
(1) kiddie pool and one (1} bath house pavilion as well as other beautification or landscaped areas
located in proximity to the aforementioned items and benefitting the foregoing listed amenities that
are owned and maintained by the Association. The Recreational Amenities shall be located upon
Common Areas and included within the general definition of Common Area.

Section 1.6 "Right-of-Way Maintenance Areas” shall mean and refer to the entrance
monument located within the median and the right-of-way of Silverbell Road and other areas within
the dedicated streets or roads within the Property for which the Association will assume maintenance
and beautification responsibilities above and beyond those of Spartanburg County, South Carolina,

as more specifically set forth in Section 4.17.

Section 1.7. "Declaration” shall mean and refer to this Declaration of Covenants, Conditions
and Restrictions for Ravenwood Subdivision, and any amendments, annexations and supplements
thereto made in accordance with its terms.

w "Peclarant” shall mean and refer to Ravenwood, Inc., its successors and assigns
who are designated as such in writing by Declarant, and who consent in writing to assume the duties
and obligations of the Declarant with respect to the Lots acquired by such successor or assign.

Section 1.9 "Lot” shall mean and refer to any of the plots of land indicated upon the
recorded subdivision map of the Property or any part thereof creating singie-family homesites, with
the exception of the Common Areas and Recreational Amenities and areas deeded or dedicated to
a governmental authority or utility, togetherayith all improvements thereon.

Sggﬁ jon 1.10. "Owmer" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, inciuding contract sellers, but excluding those
having an interest merely as security for the performance of an obligation.

Section 1.1} . "Piat” shall mean and refer to the initial Plat of the Ravenwood Subdivision
recorded in Plat Book _132 , Page 285 , in the Office of the RMC for Spartanburg County, South
Carolina, as well as any subsequent plat of portions of the Property recorded by Declarant.

Section 1.12. "Properiy” shall mean and refer to the real property described en the attached
xhibig "A”.

Section 1 13. “Unit” shall mean and refer to any residential dwelling situated upon any Lot,



ARTICLE 0

PROPERTY RIGHTS

Section2.1 Owmers’ Easements of Enjovment. Every Owner shall have a right and easement

in and to the Common Areas and Recreational Amenities and a right and easement of ingress and
egress to, from and through said Commeon Areas and Recreational Amenities, such easement shall
be appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

a The right of the Association to charge reasonabie admission and other fees for
the use of any Recreational Amenities situated upon the Common Areas.

b. The right of the Association to establish and publish rules and regulations
goveming the use of the Conmmon Areas and Recreational Amenities affecting the welfare of

Association members.

c. The right of the Association to suspend the right of use of the Common Areas
and Recreational Amenities and the voting rights of an Owner for any period during which
any assessment against his Lot remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published niles and regt{lations or of the covenants and restrictions
contained in this Declaration or the Bylaws.

d. The right of the Association, subject to the provisions hereof, to transfer or
convey all or any part of the Common Areas or Recreational Amenities, if any, to any public

agency, authority or utility for such purposes and subject to such conditions as may be agresd
to by the Owners. No such dedication or transfer shall be effective uniess an instrument

signed by Owners entitled to cast two-thirds (2/3) of the votes of each class of membership
has been recorded agreeing to such dedigation or transfer.

e. The right of the Association to grant, consent to or join in the grant or
conveyance of easements, licenses or rights-of-way in, cn or over the Common Area for
purposes consistent with the intended use of the Property as a residential community.

f The rights and reservations of Declarant and Builder set forth in this
Declaration.

Section2.2. Effect of Declaration. Reference in any deed, mortgage, trust deed or any other

recorded documents to the easements restrictions and covenants herein described or to this
declaration shall be sufficient to create and reserve such easements and covenants to the respective
grantees, mortgagees, or trustees of said parcels as fully and completely as if those easements,
restrictions and covenants were fully related and set forth in their entirety in said documents.



Section 23, Delegationof Use. Any owner may delegate, in accordance with the ByLaws,

his right of enjoyment tc the Common Areas and Recreational Amenities to the members of his
family, his tenants, or contract purchasers who reside within the Unit,

Section 24 Drainage Alteration Prohibited. The surface water drainage contours of each

Lot shall conform to the approved grading plan established by the Declarant or Builder. No Owner
shall filf or alter any drainage swale established by the Declarant or Builder, nor shall any Owner
install landscaping or other improvements that divert surface water runoff from the drainage patterns,
swales and easements established by the Declarant or Builder

ARTICLE II1

MEMBERSHIP AND VOTING RIGHTS
RAVENWOOD HOMEOWNER'S ASSOCIATION, INC.

Section 3.} Membership The Declarant and every Owner of a Lot shall be 2 member of the
Association. Membership shall be appurtenant to and shall not be separated from Gwnership of any -
Lot. Every member shall have the right at all reasonable times during business héurs to inspect the

beoks of the Association. '
Section 3.2 Voting Rights. The Association shall have two classes of voting membership:

a Liass A Class A Members shall be all Owners with the exception of Declarant
(so long &5 Declarant is a Class B member) and shall be eniittea to one (1) vote for each Lot
owned. When more than one person holds an interest 1T any Lot, all such persons shali be
members, but the vote for such Lot shall be exercised as they among themselves determine,
and in no event shall more than one (1) vote be cast with respect to any Lot.

b. Clase8 The Class B Members shall be the Declarant who shall be entitled

* to three (3) votes for each unoccupied Lot owned. The Class B membership shall cease and
be converted to Class A membership on the happening of either of the following events,
whichever occurs earlier, the conveyance of the Lot which causes the tota] votes outstaﬁding
in the Class A membership to equal the total votes outstanding in the Class B membership,
or ten (10) years afier conveyance of the first Lot to a Class A Member. Class B membership
shall be reinstated at any time before the expiration of ten (10) years from the date of
conveyance of the first Lot if additional Lots owned by Declarant are annexed into the
Association in sufficient numbers to restore a ratio of at least one (1) Lot owned by
Deciarant to each three (3) Lots owned by Owners other than Declarant in the overall area

subject to the Association.

c. Suspension. All voting rights of an Owner shali be suspended during any
period tin which such Owner is delinquent in the payment of any assessment duly established
pursuant to Article IV or for up to sixty (60) days for any other violation or default
hereunder or under the Bylaws or Rules and Regulations of the Association.



ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS .

Section4.1. Creation of the Lien and Personal Obligation of Assessments. Each member is

deemned to covenant and agree to pay to the Association: (1) annual assessment charges, and 2
special assessment charges. The annual and special assessments, together with such interest thereon
and costs of collection thereof, as hereinafter provided, shall be a charge on the land and shall be 2
continuing lien upon the Lot against which each such assessment js made. Each such assessment,
together with such interest, costs and reasonable attorney’s fees shall also be the personal obligation
of the person who was the Owner of such Lot at the time when the assessment fell due and shall not
pass to his successors in title uniess expressly assumed by them.

Section 4.2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of promoting the fecreation, health, safety and welfare of the Owners
and residents in the Properties and for the improvement and maintenance of the Common Areas,

Recreational Amenities and Right-of-Way Maintenance Areas.

‘w- - B AN VAT 2. A0S T 36 B
January st of the year immediately following the conveyance of the first
the maximum annual assessment shall be $240.00 per Lot. .

' (a) Emmd-a&wlammy 15t of the year immediately following the convevanee
of the first Lot to-x €lass A Member, the maximum annual assessment may be.increased each
yaar tea pereent(i084) sbove the maximum assessment for the previous year without 2 vote

FLASSEIEMmentE: i i
Lot to a Class A Member,
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(®)  From and after January 15t of the year immediately following the conveyance
of the first Lot to a Class A Member the maximum annual assessment may be increased more
than ten pescent (10%) above the prior year's maximum by a vote of two-thirds (2/3) of each
class of members who are voting in person or by proxy at a mesting cailed for this purpdse.
Wiitten notice of such meeting shall be sent to all members not less than ten (10) days nor
maee than-Sfty (50) days in advance of the meeting setting forth the purpese of the mesting.
The limitations hereof shall not apply to any change in the maximum and basis of the
assessments underiaken as and incident to a merger or consolidation in which the Association
is authorized to participate under its Articles of Incorporation.

Section 4.4. Assessments to be Levied by Board  After consideration of current maintenance

costs and future needs of the Association, the Board of Directors may levy the annual assessments
in accordance with the provisions set forth in Section 4.3 above

secuon 45 Special Assessments for Capital Improvements In addition to the annual
dssessments authorized above, the Association may levy special assessments as follows-




Section 4 6. idy. The anmual assessment for Lots owned by

Declarant shall be one-fourth (1/4) the annual assessment for Lots owned by Class A Members..
During the period Declarant owns one (1) or more Lots within the Property and has not relinquished

provide the finds necessary to make up the deficit (the "Subsidy"), within thirty (30) days of receipt

of request for payment thereof from the Association, provided that if the deficit is the result of the
failure or refusal of an Owner or Owners to pay their annual maintenance assessments, the

Section 4.7, Initial Maintenance Fupd. Upon the first sale of 2 Lot to a Class A Member by
Declarant, an initial maintenance find fee equal o three (3) months' estimated regular assessment may
be assessed in addition to the anpual assessment, which shall be due and payable upon conveyance
A Member. The aggregate fund established by such initial maintenance fund fee
ined in an account as part of the Maintenance Fund, and shalj be available for al}
necessary expenditures of the Association for maintenance and considered a part of the Maintenance

Fund established pursuant to Section 4.11 below.

Section 4.8. Uniform Rate. Both annual and special assessments must be fixed at a uniform
rate for each class of membership for al single-family Lots and mzy be collected on 2 monthly,

quarterly or annual basis.



Sectign 4 9. Quorum for anv Action Authorzed under Sections 43 and 4 5. At any Meeting
¢alled, 2z mrovided in Sestions 42 nd 1 g hereof, the presence at the meeting of members or of
proxies entitled to cast a majority of all the votes of each class of membership shall constitute a
quorum. If the required quorum is not forthcoming at any meeting, another meeting may be called,
subject to the notice requirement set forth in Sections 4.3 and 4.5 , however, the quoerum requiremeny
shall be one-half (1/2) of the previous quorum requirements. No such subsequent meeting shall pe
held more than sixty (60) days following the preceding meeting. The necessary approval may also
be obtained by written consent of the Members as set forth in Article IV, Section 4.7 of the Bylaws.

been péid. A reasonable charge may be made by the Board of Directors for the issuance of these
certificates. Such certificates shall be conclusive evidence of payment of any assessment therein

‘ stated to have been paid.

Section 411 Establishment of Maintenance Fupd The Association shall establish a
f ' annual assessments and shall vse the

watering, clipping, sweeping, pruning, raking, and otherwise caring for existing landscaping and
general maintenance of the entry monument and median located on Silverbell Road, swimming pool,
kiddie pool and bath house pavilion) and the improvements to such Common Areas, Recreational
Amenities and Right-of-Way Maintenance Areas such as sprinkler systems, provided that the
Asscciation shall have no obligation (except 25 expressly provided hereinafter) to make capital
improvements to the Common Areas, Recreational Amen; ties and Right-of-Way Maintenance Areas;
payment of all legal and other expenses incurred in connection with the enforcement of all recorded
covenants, restrictions and conditions affecting the Property to which the maintenance fund appiies;
payment of all reasonable and necessary expenses in connection with the collection and administration

: nit of policemen and watchmen, if any;
caring for vacant lots; and doing any other thing or things necessary or desirable in the opinion of the
Beard of Direciors of the Association to keep the Property neat and in good order, or which is
considered of general benefit 10 the Owners or ocey pants of the Property, it being understood that



the j’udgmcm of the Board of Directors in the expenditure of said funds and the determination of V:'hat
constitutes normal, recurring maintenance shall be final and conclusive so long as such judgment is

exercised in good faith.

Section 4.12. Effe of Assessments: edi L the Association. Any
assessments w}ﬁcharenbtpaidwhenducshaﬂbedeﬁnquem- If the assessment is pot paid withia ten
(10) days afier the due date, Lh&&wdaﬁaasbaﬂhavethewtheﬁtymimpeuhfcchwguaﬁﬁﬁaen
mms,mmmmmmammwmm:&mmuagm

such liens, including foreclosure by an action brought in the name of the Association in like manner
as a mortgage or deed of trust Hen on real property. The lien provided for in this section shall bein
favor of the Association and shall be for the benefit of all other Owners. The Association acting on
behalf of the Owners shall have the power to bid on an interest foreclosed at foreclosure sale and to
acquire and hold, lease, mortgage and-convey the same; and to subrogate so much of iis right to such
liens as may be necessary or expedient. No Owner may waive or otherwise escape tiability for the
assessments provided for herein by non-use of the Common Aress, Recreational Amenities, Right-of-

Way Maintenance Areas or abandonment of his property.

i . Subordipa ie ages. The lien of the assessments provided
for herein shall be subordinate to the lien of any mortgage or morigages granted or created by the
Owner of any Lot to secure the payment of monies advanced and used for the purpose of purchasing
and/or improving such Lot. Sale or transfer of any Lot shall not affect the assessment fien. However,
the sale or transfer of any Lot which is subject 1o any mortgage, pursuant to a foreclosure under such
purchase-money or improvement mortgages or any proceeding in lieu of foreciosure thereof, shall

extinguish the lien of such assessments as to payments thereof which became due prior to suchrsale
or transfer. No sale or transfer shall relieve such Lot from liability for any assessments thereafter

becoming due or from the lien thereof. '

Section 4.14. i - The proceeds of the regular annua
assessments shall not be used to reimburse Declarant for any capital expenditures incurred in
construction or other improvements of Common Areas, if any, nor for the operation or maintenance
of such Common Areas incurred prior to conveyance thereof unencumbered, to the Association.

Section 4 15, &éiw_ﬁmi_ﬂy_dgmnd_cummnm The Association shall, in
#ddition, establish and maintain an adequate reserve fund for the periodic maintenance, repair and
replacement of improvements to the Common Areas, Recreational Amenities and Right-of-Way

Maintenance Areas. The fund shall be esiablished and maintained out of regular annual assessments.
The Board of Directors shall annually prepare reserve budgets for the Common Areas, Recreational



i - Semmbursement of Costs Expended. neBoardofDirectoi‘smaylevya charge
("Reimbursement Charge™) against an Owner if the failure of the Owner to comply with this
Declaration, the Articles of Incorporation, the Bylaws or any rules and regulations shaj| have resulted

in the expenditure of fimds or the determination that funds will be
cause such compliance, Such Reimbursement Charge shall be levied only after notice and hearing by

the Board of Directors. The amount of the Reimbursement Charge shall not exceed actual out of
pocket expense of the Association and shall be due and payable to the Association ten (10) days after '
notice to the member of the decision of the Board of Directors that the Reimbursement Assessment
isowing. Delinquent Reimbursement Charges shall be subject to the same penalties, interest charge
and collections as are applicable to annual assessments. .

Section 4.17. Ri = i  The Association shall, in addition to the
maintenance of the Common Areas and Recreational Am, ities, be expressiy empowered to maintain
the landscaping and any other beautification needs of the areas within the median and nghts-of-way
of Silverbell Road, including, but not limited to, landscaping, mowing, edging, watering, clipping,
sweeping, pruning, raking and repairing of any improvements to such Right-of-Way Maintenance
Areas as the Association deems necessary. Notwithstanding the foregoing, the Association shall not

be obligated to make capital improvements to the Right-of-Way Maintenance Areas,

ARTICLE V

GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 5.1. Purpose of Maintenance Fund. The Board, for the benefit of the Owners, shall
in Article IV above the following:

provide and shall pa;y for out of the maintenance fund provided for

a. Taxes and assessments and other liens and encumbrances which shall properly
be assessed or charged against the Common Areas and Recreational Amenities rather than

against the individual Owners, if any.

b. Care, preservation and enhancement of the Common Areas and Recreational

Amenities.



c. The services of a professional person or management firm to manage the
ASSCCIlion of any Ieparate portion thereof to the extent deemed advisable by the Board,
(provided that any contract for management of the Association shall be terminable by the
Association, with no penalty upon ninety (90) days prior written notice to the managing
party) and the services of such other personnel as the Board shall determine to be
or proper for the cperation of the Association, whether such personnel are employed directly.
by the Board or by the manager.

d. Legal apg:l accounting services anid related cost.

e. A policy or policies of insurance insuring the Association against any Kability
to the public or to the Owners, Declarant and Builder (and/or invitees or tenants) incident
to the operation of the Association in an amount or amounts as determined by the Board of
Directors, mcluding a policy or policies of insurance as provided herein in Asticle VII.

f Workers compensation insurance to the extent necessary to comply with any
applicable laws, : :

g Such fidelity bonds as may be required by the Bylaws or as the Board may
determine to be advisabie. .

-

h. Care, preservation and enhancement of the Right-of-Way Maintenance Areas.

i Any other materials, supplies, insurance, furniture, labor, services,
maintenance, repairs, structural aiterations, taxes or assessments (inchiding taxes or
assessments assessed against an individual Owner) which the Board is required to obtain or
pay for pursuant to the terms of this Declaration or by law or which in its opinion shall be
necessary or proper for the enforcgpent of this Declaration and the use, enjoyment,

Maintenance Areas.

Section 52 Powers and Duties of Board. The Board, for the begefit of the Owners, shall
have the following general powers and duties, in addition to the specific powers and duties provided
for herein and in the Bylaws of the Assodiation:

a. To execute all declarations of ownership for tax assessment purposes with
regard to the Common Areas and Recreational Amenities, if any, on behaif of all Owners.

b. To borrow funds to pay costs of operation secured by assignment or pledge
of rights against delinquent Owners if the Board sees fit.

c. To enter into contracts, maintain one or more bank accounts, and generally
to have all the power necessary or incidentai to the cperation and management of the

Association.

1c



d. To protect or defend the Commeon Areas, Recreational Amenities and Right-
of-Way Maintenance Areas from loss or damage by suit or otherwise and to provide adequate
reserves for repairs and replacements.

f To make available for inspection by Owners within sixty (60) days afier the
end of each year an annual report and to make af] books and records of the Association
available for inspection by Owners at reasonable times and intervals,

g Toadjusttheamqunt,coﬂeaanduseanyhmanceproceedstorepairdmge
or replace lost property, and if proceeds are cient to repair damage or replace lost
property, to assess the Owners in proportionate amounts to cover the deficiency.

h To enforce the provisions of any rules made hereunder and to enjoin and seek
damages from any Owner for violation of such provisions or rules. -

i. To collect all assessments and enforce all penalties for non-payment inc!uciing
the filing cf liens and institution of legal proceedings. :

j. Declarant will appoint (elect) one (1) representative of Builder to serve on the
Board of Directors so long as there is a Class A and Class B membership and so long as

| Builder continues to construct homes on the Property.

Section 5.3. Board Powers Exclusive “The Board shall have the exclusive right to contract

for all goods, services and insurance, payment of which is to be made from the maintenance fund and
the exclusive right and obligation to perform the functions of the Board except as otherwise provided

herein.

Section 5.4, Maintenance Contracts. The Board, on behaif of the Association, shall have full

power and authority to contract with amy Owner or other person or entity for the performance by the
Association of services which the Board is not otherwise required te perform pursuant to the terms
hereof, such contracts to be upon such terms and conditions and for such consideration as the Board
may deem proper, advisable and in the best interes: of the Association.



5 1 m " pe A 1 ) i
ttee (the * *3 sbﬂbcestabﬁshed-cwiaing of fous (4)- membare,

replaced by the Association. The initial members appointed to the ACC are Jonathan Giles,
Chris Condon, Brent Dowell and Darrell R. Hinson.

b. Fha puipcse of-tbe ACC. is 10 _enforce the architecs;
fes.the Los. .

c. The ACC shall act by simple majority vote, and shall have the authority to
delegate its duties to subcommittees or to retain the services of g professional engineer,
architect, designer, inspecior or other person to assist in the performance of its duties.

,Sm_g_j_ Submission of Plans. Prior to the initiation of construction or placement of any
ubmit to the ACC a complete set of plans and

Section 6,4. Plan Review. Upon receipt by the ACC of all of the information required by this
i hirty (30) days in which to review said plans. The proposed improvements
improvements will be of an architectural

the other structures in the Property, taking into
consideration the aesthetic aspects of the architectural designs, placement of structures, landscaping,
color schemes, exterior finishes, quality of materials and simijar matters; (ii) the improvements will
not violate any restrictive covenant or encroach upon any Loi, casement, Common Area or

style and material that are compatible with

12



Recreational Amenity Or ¢ross platted building set back lines; (iij) the individual or company intended
to perform the work is acceptabfe-to the ACC; zn¢ Gv) the improvements wiil be subsiantial;,
completed, including all cleanup, within three (3) months of the date of commencement {6 monthg

further action so long as the plans submitted do not violate any other provision of the Declaration,
the Plat or the Bylaws, in which event the Ownérs submission wiil be deemed to have been denied.

Section 6.5. iati . If there shall be a material deviation from the
approved plans in the completed improvements, such improvements shall be in violation of this A~icle
V1 to the same extent as if erected without prior approval of the ACC. The ACC, the Association
or any Owner may maintain an action at law or in equity for the removal or correction of the
non-conforming structure and, if successful, shall recover from the Owner in violation al} costs,
expenses and fees incurred in the prosecution thereof.

Section 66. i pbers. No individual member of the ACC shall have any
personal liabifity to any Owner or any other person for the acts or omissions of the ACC if such acts

committed in good faith and without malice. The ACC shall not be responsible fof reviewis 2, nor
shall its approval of any plans or specifications be deemed approval thereof from the standpoint of
structural safety, engineering soundness, security, or conformance with building or other codes.

Section 6.7 War : - The approval or consent of the ACC to any plans

or specifications for any work done or proposed or in connection with any other matter requiring the
approval or consent of the ACC shall not be deemed 10 constitute a waiver of any right to withhold
approval or consent as to any plans or specifications or other matter whatever subsequently or

additionally submitted for approval or consent. .

Sectiog 6.8 ice. Requests for ACC approval or correspondence with the
ACC shall be addressed to the Ravenwood ACC and mailed or delivered to the principal office of
Builder in Greenville County, South Carolina, or such other address as may be designated from time
to time by the ACC. No correspondence or request for approval shall be deemed to have been
received until actually received by the ACC in'form satisfactory to the ACC.

Section 6.9, i ion. So long as Declarant js a Member and so
long as Builder continues to build homes within the Property the ACC shall have no authority, power
or jurisdiction over Lots owned by Declarant or Builder, and the provisions of this Article VI shall
not 2pply to Lots owned by Declarant or Builder untij such time as Declarant or Buijlder conveys title
to the Lot to a third party purchaser thereof This Section 6.9 shall not be amended without
Declarant's and Builder's written consent set forth on the amendment.

i3



ARTICLE VI
TITLE TO COMMON ARFAS

Sectiog 7.1 iatj. - The Association shall own all Common Areas and
Recreational Amenities, if any, in fee simple and assume aj) maint igati i

ARTICLE vIII

EASEMENTS

Declarant bereby reserves the right to grant perpetual, nonexclusive casements limited to the front
ten (10) feet of each Lot and the rear ten (10} feet of each Lot and the side four (4) feet of each Lot
for the benefit of Declarant or its designees, upon, across, over, through and under any portion of the
Common Areas or Recreational Amenities for ingress, egress, installation replacement, repair,
Maintenance, use and operation of all utility and service lines and service Systems, public and private,
mcluding, without limitation, cable television. Declaram, for itseif and its designees, reserves the right
0 retain title to any and all pipes, lines, cables or other improvements installed on or in such

14



easements. Upon cessation of Class B membership, the Association shall have the right to grant the
easements described hereinn with regard to the Common Areas and Recreational Amenities only,

Section 8.2. ' inage. Declarant hereby reserves for the

or vegetation, without liability for replacement or damages, as may be necessary to provide adequate
drainage facilities. Notwithstanding the foregoing, nothing herein shall be interpreted to impose any
duty upon Declarant to correct or maintain any drainage facilities within the Property.

Section 8.5, Drainage Easements, Easements for installation and maintenance of utilities,
storm water and/or 2 conservation area are resérved as may be shown on the recorded Plat. Within
these easement areas, no structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, or which may hinder
or change the direction of flow of drainage channels or slopes in the ¢asements. The easement area
of each Lot and all improvements contained therein shall be maintained continuously by the Owner
of said Lot, except for those improvements for which a public authority, utility company or the

Association is responsible.

Section 8.6 olet asemenl, All Lots shall be subject 10 an easement of
ingress and egress for the benefit of the Declarant and Builder, and their employees, subcontrgctors,
successors and assigns, over and upon the front, side and rear yards of the Property as may be
expedient or necessary for the construction, servicing and completion of dwellings and landscaping
upon Lots adjacent to the Property, provided that such tasement shall terminate twelve (12) months
afier the date such Lot is conveyed to an Owner by the Declarant or Builder



ARTICLE Ix
USE AND OCCUPANCY

home, sales office, or construction office or the use of any Lot as a site for 3 construction office
trailer or sales office trailer by Declarant or Builder. -

ARTICLE X

. USE RESTRICTIONS

Section 10.§. Nuisances. No noxious or offensive activity shall be carried 0n upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood. Such nuisance shall include, but not be Emited t0, the-uss-of pewes snol Senersting

; . Ivi Notwithstanding any other provision herein, Declarant
and Builder, and their successors and assigns, shail be entitled 1o conduct on the Property all
activities normally associated with and convenient to the development of the Property and the

Section 10.4. Sipns. Na sign or emblem of any kind may be kept-afphcedupea any £.otor
mounied, painied or attached to any-Unit, fence or other improvement upon such Lat so as ca-be

visible from public view except the following:

a Eor Sale Signs. An Ovwner may erect one (1) sign not exceeding 2’ x 3' in area,
fastened only to a stake in the groeund and extending not more thap three (3} feet above the

surface of the ground advertising the property for sale.

16



b. M&M&i@r_&m Signs or billboard
Declarant and Builder, B s may be erected by the

“ ..

" for removal of garbage and rubbish ang

leceptacles may be placed in front of a residence and beside 3 street for removal byt shall be removed
from view before the following day.



Section 108 Sight Distance at Intersections. No object or thing which obstructs sight lines

at elevations between two (2) and six (6) feet above the roadways within the triangular area formed
by the intersecting street curb lines and a line connecting them at points twenty-five (25) feet from
the intersection of the street curb lines or extensions thereof (the “S ight Obstruction Area”™) shall be
placed, planted or permitied to remain on any corner Lots, The same sight line limitations shall apply
on any Lot within ten (10} feet from the intersection of a curb fine with the edge of a driveway or
alley pavement. No tree shall be permitted to remain within such distances of such intersections
uniess the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

CORNERLOT |+ CURB

SIGHT OBSTRUCTION 4
AREA 7

Section 109 Parking No vehicles, trailers, implements or apparatus may be driven or
parked in the Common Areas, Recreational Amenities, Right-of-Way Maintenance Areas or on any
casement, other than while in use for maintainiiig such Common Ageas, Recreational Amenities or
Right-of-Way Maintenance Areas. ia.-atdas s snhance-tive arstivotic image of the aE N

Sectiop 10.10. Commercial or Institytional Use. No Lot, and no building erected or
maintained on any Lot shall be used for manufacturing, industrial, business, commercial, institutional
or other non-residential purposes, except for construction offices, model homes and sales offices as
- set forthin Article DX Nothing in this Section 10.10 shall prohibit an Owner's use of a residence for
quiet, inoffensive activities such as tutoring, giving music or art lessons, or in home day care
babysitting), so long as such activities do not materially increase the number of cars parked on the
Stréet or mterfere with adjoining homeowners' use and enjoyment of their residences and yards.

Section 16,11 Detached Buildings. No detached accessory buildings, including, but not

limited to, detached garages and storage buildings. shall be erected, placed or constructed upon any

18



Lot without the pricr consent of the AGC. Every outbuilding, inclusive of, but not limited to such
structures as a storage building, greenhouse or children's playhouse shall be compatible with the
dweiling to which it is appurtenant in terms of its design and material composition. In no instance
shall an outbuilding, exchiding a detached 8arage, exceed one (1) story in height or have torsl fioor
area in excess of terx percent (10%) of the floor ares of the main dwelling.

Perimeter fencing and privacy fencing around patios, decks or Pools may not exceed six (6)-

b. Pool Fences It shall be a requirement within the Property that any pool
constructed within the Property, whether above ground or in-ground shall be surrounded by
3 non-climbable perimeter fence of at h;:ast five (5) feet in height and equipped with z self-

maintained in such a way that it is screened from public view at a point in the center of the public
street right-of-way directly in front of the house erected ©on such Lot; and no such apparatus shall be

erected without the prior written consent of the ACC.

—
o



i?&tm_&l_i - All exterior walls of all dwellings, garages and approved
accessory buildings shall be completely finished with vinyl siding, wood, stucco, brick, stone, paneling
or other material acceptable to the ACC.

approved by the ACC.

Section 10.17. Clothes Hanging Devices. Clothes hanging devices exterior to a dﬁelﬁng shall

not be visibie from outside the Lot

Section 10.18. Window Treatment. No aluminum foil, newspaper, reflective film or similar

treatment shall be placed on windows or giass doors. -

the approval of the ACC.

Section 10.21. Roof Exposed roof surfaces on any principal and/or secondary structures
shall be of composition shingles. The ACC shati have the authority to approve roof treatments and
materials when in its determination such treatments and materials, in the form utilized will notbe a

detriment to the quality of the neighborhood.

habitable or uninhabitable, must be constructed, placed and maintained in conformity with setback
lines as required by the recorded plat. Notwithstanding the foregoing, the ACC shall have the right
and authority to approve variances from the setback requirements for reasonable cause or to alleviate

a hardship.

Section 10.23. Water and Sewage Systems. No individual water supply system or sewage
disposal system shall be permitted on any Lot, including, but not limited 10, water wells, cesspools
Or septic tanks.

20



god.—arwmm; either permanent Of temporary, shall not be placed
; AQC.

25 vity. Ne unlawfiy] activity shall be conducted onany Lot or jp

any other part of the Property. Nothing shai be done within the Property that is an unreasonable
i i the residents of the Property, or that unreasonably interferes

ARTICLE X1

Section 11.]. Remedies In the event of any default or violation by any Qwner under the
provisions of the i i iati

Section 112 - The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty (30) years from the date this Declaration Is

the covenants and restrictions of this Declaration upon the expiration of the initiaf 3 C-vear period or
gny extension thereof, which termination shall be by written instrument signed by seventy-five percent
(75 %)} of the Owners and properly recorded in Spartanburg ¢ ounty, South Carolina. This

declaration may be amended during the first 30-year period by an instrument signed by not Jess thag
Seventy-five percenr (75%) of the Owners and by the Declarant if the Class B membership has not

21



part of the Additional Land. or affect i any way the title thereto or anty part thereof, nor does
this Declaration create an obligation upon Declarant 1o Hmprove and develop alf or any

portion of the Additional Land or annex the Additional Land into the Association.

ole}
P



Affairs as applicable: (1) amendment of this Declaration or the Articles of Incorporation or
Bylaws of the Association, 2) mortgaging or dedication of Common Areas apd Recreationa]
Amenities, and (3} dissolution of the Association,

: b. The following actions wij] require notice to alf institutiopat holders of first
morigage liens: (1) abandonment or termination of the Association; or (2) material
amendment to the Declaratiop,

: d. Unless at least seventy-five percent (75%) of the first morigagees ('baseq upon .
one (1) vote for each mortgage) have given their prior written approval, peither the
Association nor the Owners shall be entitled to:

(i) by act or orflission seek to abandon, partition, encumber, or
: transfer the Common Areas or Recreationa] Amenities, if any, or
any portion thereof or interest therein;
(The granting of easements for public utilities of other public
purposes consistent with the intended use of such property shall
not be deemed a transfer within the meaning of this clause )

(i) Substantially change the method of determining the obligations,
assessments, dues or other charges which may be levied against an
Owner by the Association;

() by act or omission change, waive, or abandon any scheme of

regulations or enforcement thereof pertaining 1o the architectural
design or the exterior appearance of the dwellings or maintenance
of the dwellings or Lots;



{iv) fail to maintain liability and extended Coverage insurance qp
insurable property comprising a part of the Common Areas agg
Recreational Amenities op 3 current replacement cost basis inan
amount ot less than one hundred percent (100%) of the insurable
value (based on current replacement costs).

and vice versa.
Section 11.7 ighti . Declarant has entered into a Street Lighting
Agreement with Duke Power Company on September 21, 1905 for the purpose of providing
adequatesneetﬁgimforthePropeﬂy- ok linmasvill-bascressod.o praporionsd o Labagg e
,_,'. _ aseie e s £ aans: it " e
nthly charge js currently $270.43

P \ .
Duke Power
the billing and



RAVENWOOD, INC.,
a South Carolina corporation

STATE OF SOUTH CAROLINA ~ §
COUNTY OF SPARTANBURG ~ §

Swom to before me this
<% 8ay of January, 1996,

":5"{'.‘_”' it w
Notary Pubiic for State of South Carolina
My Commission Expires: ¢/ —/9—2.5 5

AFTER RECORDING RETURN TO:

Ravenwood Homeowner's Association, Inc.,
/o Centex Real Fstate Corporation

Marcus Drive, Suite 302
Greenville, South Carolina 28615

T
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LY.

LEGAL DESCRIPTION OF PROPERTY

ALL those certain pieces, parcels or tracts of land situate, lying and being in the State of

South Carolina, County of Spartanburg, being known and designated as RAVENWOOE; SBCTION
N@:1; on a pist for Ravenwwood: 1oy, prepared by Jobm Jlobert Jeanings, B L8, dated Jonweny:30,

1996, and recorded: Jafemary” 2%, 19967 i the Spertanburg Counsy RME
at Page - 288 . reference to which is made for a complete metes and bounds description thercof.

This being the identical property conveyed to the Declarant by deed of The South Carolina
National Bank, successor by merger to First National Bank of South Carolina, as Conservator for

John B. Cleveland, recorded March 25, 1994, in the RMC Office for Spartanburg County in Deed

Book 61 D at Page 585.



BY.LAWS
‘OF

RAYVENWGOD HOMEOWNER'S
ASSOCIATION, INC.

ARTICLE
NAME AND LOCATION

The name of the corporation is Ravenwood Homeowner's Association, Inc., hercinafier
referred 1o as the "Association®. The initig! registered office of the corparation shall be Jocated at,
! Marcus Drive, Suite 302, Greenville, South Carolina 29615, but meetings of Mempers and
directors may be held at such places within the State of South Carolina, County of Spartanburg, as
may be designated by the Board of Diresters. '

ARTICLE I
DEFINITIONS

Section 2.1. "Association” shall mean and refer to Ravenwood Homeowner's Association,
Inec,, its successors and assigns.

Section 2.2.  "Builder” shall mean and referto Centex Real Estate Corporarion, a Nevada
COrporation, its successors and assigns who is engaged in the business of constructing bomes in the
Ravenwood Subdivision.

Section 2.3. "Common Area™ shall mean all real property owned by the Associstion for the
commen use and enjoyment of the Orwners.

Section 2.4 "Recreational Amenities” shal! mean and refer 1o one (1) swimming pool, one
(1) kiddie pool and one (1) bath house pavilion as well as other beautification or landscaped areas
located in proximity to the aforementioned items and benefitting the foregoing listed amepities that
are owned and maintained by the Association. The Reersations! Amecnitics shall be located upon
Comrmon Areas and included within the general definition of Coromon Area.

Sectign 2.5 "Right-of-Way Maintenance Areas” shall mean and refer to the entrance
monument lccated within the median and tha right-cf-way of Silverbell Road and other aress within
the dedicated streets or roeds within the Propenty for which the Association will assume mzintenance
and besutification respensibiiities akove and beyend these of Spartanburg Ceunty. Sputh Carcline,
as morz specilically sat forth in Section 1307,



Sectiony 2.8 "Deciarant” shaji mean and refer 0 Ravenwood. Ine. s successors and assigns
wno are desigrnated as suek i wiiting by Declarant, and whe ‘ensent in writing to assume the duties
are ooligations of the Decjarant Wit respect to the Lets acquired by such successor or assign.

Section 2.7. "Declaration” shal’ mean and refer to the Declaration o Con erants, Conditions
and Restrictions for Rzverwood Subdivision recorded in Deed Book , Page in the offics
of the » Spartanburg Ceunty, South Carolina Public Registy and as amended
from time to ifme. '

Section 2.8 "Lot" shall mean and refer 10 any of the plots of land indicated upon the
recorded subdivision map of the Propenty or any part thereof creating singie-family homcsit;s, with
the exception of the Common Areas and Recreational Amenities and areas deeded or dedicated to
4 governmmental authority or wility, together with al] improvements thereon.

Section 2.9, “Member” shalj Tnean and refer 1o those persons entitled o membership as

Section2.10. "Ownet” shall mean and refer to the record Owner, whether ORE Or more
persons or entities, of the fee simple title 1o any Lot whick is 2 part of the Properties, including
contract sellers, but excluding those naving such interest mersly as security for the performance of
an ¢bligation.

Section 2 11 . "Properties* shal] mean and refer-to that certain reg] property described in the
Declarstion, and such zdditions thereto as may hereafier be brought within the Jjurisdiction of the

Association.

ARTICLE 11
MEMBERSHIP
Secion 3 1. Membership. Every Owner of 2 residentia] Lot in the Ravenwood Subdivision
recorded in Deed Book ,Page __ intheoffice of , Sparanburg County, South

Carolina Public Registry, and areas annexed thereto pursuant to the recorded Declaration of
Covenanis, Conditions and Restriciions for the Ravenwood Subdivision, shall be a Member of the
Association. Membership shall be appurienant 10 and shall not be separated fromm ownership of any
Lot. When ownership of any Lots is held by more than one person or by 2 legal entity which is not
a natural persor, all such Owners shall be Members of the Association, however, the voting rights
of such Members shall be limited to the numser of votes set fork nerein exercised as they among

themseives shal] determins.

Seszion 3.2, Suspersion of Memberchiz. During any pericc i wiich 2 Member shali be in
Sefeult in the pavment of any annual of Speciai assessmient levied o¥ the Assceiztion, the voting
rights enc right 1o use ¢f the Comunon Arsas and Recreational Amenities of such Member mayv be
suspended by the Soard of Directors uni} suen assessruent has been paid, §

may 2iso be suspended after notice are heerire foroa Penod net e



viclation of any njes and reglianons ssablished By the Board of Directors governing the use of the
Common Areas and Recreational Amenites,

ARTICLE IV
MEETINGS OF MEMBERS

L Annual Mestings. The first annual meeting of the Members shal} be held within
one (1) vear from the date of incorporation of the Association, and each subsequent regular annual
meeting of the Members shall be held op tac same day of the same month of sack vear thereafier,
& such hour as shall be noticed by the Board of Directors, provided that the Board of Directors may
upon writlen notice to the Merabers ar Jeast ten {10} days prior to the regular annual meeting date
schedule the annual meeting dare for g date not more tnan fourteen (14} days subsequen: to the
regular annual meeting date. If the day for the annual meeting of the Members falls on a legal

holiday, the meeting will be heid at the same hour on the first day Tollowing which is not a lega]

2. Smg.alMgmm Special meetings of the Members may be celjed at any time
by the president or by the Board of Directors, or upcn written request of the Members who are
entitled to vote one-fourth (1/4) of all of the votes of the Class A membershin.

Section 4.3 Notics of Meetipps. Except as otherwise provided in the Articles of

Incorporation, or these By-Laws, written notice of each meeting of the Members shall be given by,
or at the direction of, the secretary or personauthorized 1o call the meeting, by mailing a copy of
such notice, postage prepaid, at least fiflses (15) das-before such meeling to each Member entitled
10 vote thereat, addressed to the Members address last appearing on the books of the Association,
or supplied by such Member to the Associagon for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting and, in the case of a specia] meeting, the purpose of the

mesting.

present or represented at any meeting, the Members entitled o vote thereat shall have power to
adjown the meeting from time 10 time, without notice other than anncuncement at the meeting, until
a quorum as aforesaid, shall be present or be represented.

Segtion 4.5 Proxies. Atall meetings of Members, each Mermber may vote in persen or by
proxy. All proxies shall be in writing and filed with the secretarv, Svery proxy shall be revocable
end shall automatically cease upon cessation cf membership or restriction 67 the Mexiber's voling
rights.



Seciion 8. Maion ie; Withdrawal Y, - When & quorum is present at any
meeting of the Mernbers, the vore of the holdars of & majority of the votes, present in pesson or
represented by proxy, shall decide any questicn brought before such meeting unless the question is
cne upon which by express provision of state statutes, the Decleration, the Articies of Incorporetion
or these By-Laws, a different vote is reguired, in which case such express provision shall govern and
control the deciding of such question. The Members present 88 a duly organized mesting may
continue 10 transact business unti] adjovrnment, notwithstanding the withclrawal of enough Members
10 leave less than 3 guorum. .

Sectiond 7. i i a ing. The Board of Directors shall have the night
1o take any action it the absence of 2 membership meeting which they could take at a meeting by
Obtaining the writtez approval of the required percentage of the total members of each class of the
membership. Any action so approved shail have the same effect as though taken at a meeting of the

membership.

ARTICILEV
PROPERTY RIGHTS: RIGHTS OF ENJOYMENT

provisicens of Articie 17 of the Deciararion,

ARTICLE VI
BOARD OF BPIRECTORS: SELECTION: TERM OF OFFICE

Section §.1. Number. The affairs of the Association shali be managed by a Board of po Jess
than three (3) and no more than nine (9) directors, who need not be Members of the Association.

Section 6.2, Election. The initial directors shall be appointed by the incorporator. At the
first annual meeting the Members shall determine the number of directors to be ¢iected pursuant to
Section 6.1 and thereafter shall elect at least one (1) director for a term of one (1) year, at Jeast one
(1) director for a term of two (2) years, and at least one (1) director for a term of three (3) years; and
at each annual mesting thereafier the Members shall elect the director(s) for 2 term of thres (3) years
te fTi! each expiring term. Declarant will 2ppoint one (1) representative of Builder to serve on the
Board of Directors so Jong as there is 2 Class A and Class B memzership.

Sectiorr6.3. Removal Any director may be removed Som the Board, with or without catise,
bV a majority vote of the Members of the Association. In the evert of death, resignation or removal
of a director, his successors shall be selecied by the remasning Members of the Board and shall serve
for the unexpired ter of tus predecessor.



Sestion €4 Compensation. No director shall receive COIMPEnsalicn [or any servics he may

render 1o the Association. However, any director may be reimbursed for his actuai expenses incued
1z the performance of his duties.

ARTICLE vII
NOMINATION AND ELECTION OF DIRECTORS

Section 7.} Nomination. Nomination for election to the Board of Directors shall be made
by 2 Nominating Committee. Nominations maY also be made from the fioor at the annual meeting.
The Nominating Committee shall consist of 3 Chainmnan, who shall be a Merber of the Board of
Directors, and two (2) or more Members of the Association. The Nominating Committse shall be
2ppointed by the Board of Directors prior to cach annual meeting of the Members, to serve from the
close of such annual meeting unti! the close of the next arnual meeting and such appointment shall

at the annual meeting. At such election the Members or their proxies may cast, in Tespect 1o each
vacancy, as many voies as they are entitled to exercise under the provisions of the Articles of
Incorporation. The persons receiving the largest number of voles shall be siected. Cumulative

voting is not permitted.

ARTICLE vIn
MEETINGS OF DIRECTORS

Section 8.1. Regular Meetings. Regular meetings of the Board of Directors shall be held

.quastesly without notice, at such place and hour 2s may be fixed from time to tirne by resolution of
the Board. Sbould said mesting fall upon & legal holiday that meeting shell be held at the same time

on the next day whichis not 2 legal holiday.

Section 8.2, Special Meetings. Special meetings of the Board of Directors shall be held

when called by the presidemt of the Association, or by any two direciors, after not fess than thres (3
days notice 10 esch director.

Section 8.3 Quorum. A majerity of the number of directors shaii constityte a quorum for
the ransaction of business. Every act or decision dere or made b ¥ amaiomty of the dircttors present
T atadulv held meeting at wiicka YuOTAm is presen: chall be regarded as the acr of the Board.



DATE
OWNER’S NAME

ADDRESS

~ RAVENWOOD HOMEOWNER’S ASSOCIATION, INC.
REQUEST FOR BUILDING/LAND CHANGES

I'would like to make the following change (s) to the community property of | Ravenwood:

DETAILED SPECIFICATIONS OF PROPOSED CHANGE (8) - (Include dimensions, roof and roof line, roof vents,
guiters, planters, sidewalks, etc. which means any change.)

A sketch, picture, diagram or blueprint must be attached.

WORK TO BE PERFORMED BY:

1.

Lh
v

o~ o

1 accept full responsibility for the proper installation in accord with the deseriptich above, and agree not to pay
the contractor until work is fully completed and inspected by the Board of Directors and/or the Managing Agent
if so designated.

I accept full responsibility for maintenance of this addition to full satisfaction of the Board of Directors
for the lifetime of the change. :

In case my unit is sold, I agree to notify the purchaser that maintenance of this-change will be their
responsibility and mot that of the Association. ‘ -

If the Forést Oaks Association Board of Directors determines that this addition has not been constructed
according to plans submitted, I agree, if instructed by the Board, to restore the property 1o its original state at my
{owner) expense. 1 would be offered the opportunity to appear before the Board of Directors prior to such an
order. :

I agree that no work will begin prior to approval by the Board of Directors on this proposed change and that the
Board be given a minimum of thirty {30) days to render its decision.

Paint color must be checked with Managing Agent to continue the proper color scheme.

Ifyou add a fireplace, the chimney must conform with present ones and a cricket must be properly instailed.

T agree that no approved changes will be removed or altered without prioer approval by the Board of
Directors. .

I AGREE TO ALL OF THE ABOVE.

Owner’s Signature

BOARD ACTION:

DATE:

APPROVED:
DISAPPROVED:

BY:

FOBldglandChg
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STATE OF SOUTH CAROLINA = =~'97-/
01372 15 1) - , PECLARATION OF PROTECTIVE
COUNTY OF SPARTANBURG '° %4 !6 COVENANTS, CONDITIONS,

o RMe RESTRICTIONS AND EASEMENTS
SPARTANSNR - - OF ROBERTS MEADOWS - = -
PHASE THREE

THIS DECLARATION is made this 12th day of Aprit, 2001, by the ESTATE OF |
GUY T. ROBERTS (hereinafter referred to as "Developer™) and ARTHUR STATE
BANEK, AS SUCCESSOR TRUSTEE UNDER THE WILL OF GUY TURNER
ROBERTS, DECEASED (bereinafter referred to collectively as "Declarant").

WITNESSETH

WHEREAS, Declarant is the owner of all of the lots of land in Spartanburg
County, South Carolina, located off of Femweod-Glendale Road in Spartanburg, South
Carolina, and more particularly shown and described upom a. piat entitled Roberts
Meadows, Phase 3 dated Febmary 7, 2001 and recorded in Plat Book 150 at page 70
in the RMC Office of Spartanburg County, South Carolina; and

WHEREAS, Roberts Meadows will be a residential community, and the Declarant
desires to provide for the preservation of values and amenities of said community and
for the maintenance of common facilities and, to these ends, desites to subject all of the
Jots in Roberts Meadows as shown on the above plat to the within Proteciive Covepants,
Conditions, Restrictions, Easements, charges and liens (herein referred to as Covenants
and/or Restrictions) for the benefit of each and every owner in Roberrs Meadows; and

NOW, THEREFORE, KNOW. ALL MEN BY THESE PRESENTS, that for and
consideration of the benefits and advantages to the Declarant and to future property
owners of lots shown on the above plat, Declarant does hereby impose upon Rcberts
Meadows the following covenants, conditions, restrictions, easements, charges and Hens,
which shall bind the Declarant, its successors and assigns, and all future owners of said
lots, their respective heirs and assigns:

1. DEFINITION. The following words when used herein (unless the comtext shall
require a different meaning) shail have the following meanings;

A. "Subdivision” shall mean and refer to all of the lots and property shown
upon plat of "Roberts Meadows" referred to above and upon amy subsequent plat
prepared for the Developer, recorded in the RMC Office of Sparmanburg County and
reference to any amendment or notification to this instrument.

B. "Common Properties” shall mean and refer to as all lands not plated
as lots and or public rights of way to be maintained as a landscaped area within Roberts
Meadows, together with all street Iights, sprinkler systems, street signs, entrance sigans,
landscaping, and water meters located within such area.

C. "Developer” shall mean and refer to Estate of Guy T. Roberts.

11IRME 1043 41801#024 £19.00 +
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D. "Lot" or "lot" shall mean and refer t0 amy numbered parcel of land
shown upon the above-referenced plat of Roberts Meadows prepared for the Developer,
recorded in the RMC Office of Spartanburg County and referenced in this instrument
or any amendment or notification thereto.

E. "Ownper" shall mean and refer to the record owner, whether one or
more persons or entities, of fee simple title to any Lot sitnated within Roberts Meadows,
but notwithstanding any applicable theory of mortgage law, shall not mean or refer to
the mortgages unless and unti! such mortgagee has acquired title pursuant to foreclosure
or any proceeding or deed in liew of foreclosure.

2. SINGLE FAMILY RESIDENTIAL USE. No lot shall be used except for
private, single family residential purposes. No building shall be erected, altered, placed
or permitted to remain on any lot other than ome detached singie-family dwelling, not
to exceed 2 1/2 stories in height and, if approved in advance in writing, & private
detached garage or a hobby-type/storage building.

3. SUBDIVISION OF LOTS. Developer or any subsequent owner of a lot, with
the prior written comsemt of Developer or its nominee, may sell and convey a portion
of any lot to the owner of an adjoining lot, provided that amy such sale of a portion of
a lot does not result in the creation of amother lot or a greater number of Tots than that
shown on said plat and does mot violate any other provisions hereof. In any such sale
of a portion of a lot, the portion shall merge inio and become par: of the adjoining lot,
and the terms and conditions herein shall apply to the lot and portion of a lot as though
they were originally platted as one lot.

4. MINIMUM BEATED AREA, No dwelling shall be erected on any lot having
less than two (2) bathrooms and no less than fifteen hundred (1500) square feet of
heated floor area, provided that the plans include a garage. If the plams do not include
a garage, then the dwelling shall confain a miniraum of sixteen bundred (1600) square
feet of heated floor area. If the dwelling has a second story, the first floor must have
no less than eleven hundred (1100) square feet of heated floor area. The floor arca
required by this article shall not ioclude basememts, porches, verandas, breezeways,
terraces, pgarages, or hobby-type/storage building. Nonetheless, Developer reserves the
right apd privilege, upon showing of special, unique or unusual circumstances to give a
waiver to the minimum heated area requirements on a lof, but such waiver must be
given in writing to be valid. Developer reserves the right to deny a waiver for any
reason deemed appropriate in its sole giscretion.

5. BUILDING SETBACK LINES. No building or portion of a building, including
stoops, verandas, steps and porches shall be located on a lot nearer the frone property
line or nearer the side street property line of the lot than the setback line(s) shown for
: - such lot on the plat of Roberts Meadows referred to in the deed to such lot from
: Developer, nor nearer than three {3) feet tv apy side lot property line. Nonetheless,

Developer reserves the right and privilege, upon showing of special, unique or unusual
- circumstances to give a waiver to any setback restrictions on a lot, but such waiver must

be given in writing to be valid. Developer reserves the right to deny a waiver for any
reason deemed appropriate in its sole discretion.
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6. SEWER EASEMENTS. Cerain iots are subject to an easement and right-
of-way for sanitary sewer purposes. The totzl width of the sewer easement is twenty-
five (25°) feet, consisting of twelve and ome-half {12 1/2') feet on each side of the sewer o
line and shall be as shown on a plat of Roberts Meadows. Any portion of a lot subject
to a sewer easement is for the insiallation, maintenance and repair of the sanitary sewer ‘
line and/or manhole, aod no lot owner shall build permapent above-ground ,
improvements upon said easement or do any other act or deed which would imerfere
with or interrupt the use of the casement for samitary sewer line purposes.

7. APPROVAL OF BUILDING PLANS - SPECIAL CONDITIONS. ;

A. No building or structure, wheiher it be the dwelling house, garage or
hobby-type building shall be erected, placed or altered om amy lot uatil the building plans,
elevations, location, specifications have been approved in writing by Developer or its
nomines.  If such shall not be approved or disapproved within two (2) weeks after being
submitted, then such approval shall not be required, provided, however, the design and
‘location of the propesed construction shall conform fo the specific building requirements
stated herein and otherwise be in harmony with the existing strucenres in the subdivision.
Any propesed hobby-type/storage building most be built as 2 permanent structere and
be designed in harmony with the main dwelling. Disapproval of planms, elevatioms,
location or specifications may be based purely upon acsthetic reasons in the sole
discretion of the Developer or its nominee.

B. The completion of improvements upon a lot shall include the
landscaping of the yard, including the grassing or sodding of the yard and the planting
of shrubs and/or decorative plants or bushes along the front elevation of the dwelling.

C. The fromt elevation of the dwelling house foundation must be a
mininum of six (6"} inches above the finished grade of the front yard.

D. No garage shall open to the front of a house umless said garage is
enclosed with a door or doors with automatic door opener. Developer reserves the right
to gram; a waiver or variance to this provision, but only in cases where compliance
created an undue hardship as a result of the configuration or terrain of a lot. Amy such
waiver from the Developer is required to be in writing to constitute a valid waiver,

E. In the event that substantial construction of a residence on 2 lot is not
commenced by the Owner thereof, excluding the developer, within one (1) year from the
date of purchase and closing of said lot from the Developer, the Developer restrves the
first option to repurchase the lot at a purchase price equal to ninety (90%) percent of
the purchase price paid to the Peveloper for the lot. If the Developer exercises this
option, title to the lot in the reconveyance shall be frez and clear of liens and
encumbrances. If Developer does not exercise this option by written notice to the owner
within thirty (30} days after the expimation of the one year period, the owner may may
consider the lot free and clear of this option. If the Developer exercises this option,
closing of title shall be witkin thirty (30) days of the date of netice to the owner. The
option reserved herein to the Developer shall not render a bona fide meortgage lien
invalid and is specifically subordinate to any bona fide mortgage lien.
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8. PROHIBITED BUILDING MATERIALS. Concrete blocks, cement bricks or

concrete walls shall not be used in the construction of amy building, garage or hobby-
typefstorage building unless the exterior of same is faced with brick, stone, stucce or
some other material approved by Developer or its nominee. No asbestos shingles or
asbestos siding shall be used for the exterior of any building or other strucmre. No
more than fourteen (14%) percent of the exterior of any building may be covered with
any tvpe of siding, excepr that the Developer remins sole discretion to grant a waiver of
this restriction.

9. TRAILERS MOB PROHIBITED. Trzilers and mobile
homes, including typical double-wide moblle homes, are absolutely prohibited.
Furthermore, no residence or building may be moved from another location and placed
or allowed 10 remain oo any lot.

10. REQUIREMENTS FOR DRIVEWAYS. All driveways shall be constructed of
conerese and shall be maintained by the owner of a lot in a good state of repair and
suitable appearance. Where driveways from a lot intersect with the public sireet, said
driveway will abut the existing "rolled" curh, thereby keeping the "rolled” curb in tact and
undamaged. If during construction or otherwise, the curh or pavement adjacent to a
construction site is broken, removed or otherwise damaged, the owner of the lot upon
which such construction or work is being done shall bear the cost of replacing or
repairing such damage to the satisfaction of the Developer.

11. DEVELOPER'S DISCLAIMER. DEVELCPER, AND ITS SUCCESSCRS
AND ASSIGNS, ITS AGENTS, CONSULTANTS AND EMPLOYEES, HEREBY
DISCLAIM ANY AND AlL WARRANTIES, EXPRESS OR IMPLIED, OF GOOD
WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR ANY
PARTICULAR PURPOSE CR MERCHANTABILITY OR ANY REPRESENTATION
CONCERNING SAME, AND NO WARRANTIES OF ANY KIND SHALL ARISE AS
A RESULT OF ANY PLANS, SPECIFICATIONS, STANDARDS OR AFPPROVALS
MADE OR APPROVED BY DEVELOPER, OR ITS NOMINEES, AND DEVELOPER
SHALL NOT BE LIABLE TO ANY OWNER OR ANY OTHER PERSON ON
ACCOUNT OF ANY CLAIM, LIABILITY, DAMAGE OR EXPENSE SUFFERED OR
INCURRED BY OR THREATENED AGAINST ANY OWNER OR SUCH MATTER
OR ANY REVIEW, ACCEPTANCE, INSPECTION, PERMISSIONS, CONSENT OR
REQUIRED APPROVAI. WHICH MUST BE OBTAINED FROM THE DEVELOPER,
WHETHER GRANTED OR DENIED. FURTHERMORE, DEVELOPER
EXPRESSLY DISCLAIMS SUITABILITY OF A LOT FOR RESIDENTIAL
CONSTRUCTION, AND ALL FUTURE OWNERS SHALL BE RESPONSIBLE FOR
DETERMINING THE SUITAEILITY OF A LOT FOR RESIDENTIAL
CONSTRUCTION.

12. GENERAL EASEMENTS. Developer reserves an easement three (3') feet
inside each side and rear lot Jine of each ot for the installation, maintenance and repair
of wtilities, sewer lines, and/or storm drainage facilities. Furthermore, certain lots shall
be subject to an additional easement for draimage purpeses as will be shown upon a duly
recorded plat of Roberts Meadows. All utility service lines, including cable ielevision,
telephone, gas, electric or other udlity, from existing streets shall be installed
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underground to any dwelling or other structure upon 2 oL

13. SEWAGE. All sewage shall be disposed of through the sanitary sewer
collection lines located within the subdivision aad owoed by the Spartanburg Sanitary
Sewer District, and ail connections to such lines shall be made only with the wriken
approval of the Spartanburg Sapitacy Sewer District in accordance with its rules and
regulations.

14. FENCING. No wire or metal fencing shall be erected on amy lot {rom the
rear corner of the residence erected thereon to the front of the lot. Metal or wowden
fencing shall be penmitted on any lot from the rear cormer of the residence erected
thereon to the rear of the lof, provided, however, that no such fence shall exceed five
(5") feet in height. No fencing of any kind shall be installed or allowed to remain on
any lot which shall interfere, damege or obstruct the installation or maintenance of any
utility. On corner lots, no fence shall be erected beyond the side buiiding setback line
shown on the plat above referred 1o,

15. BUSINESS ACTIVITIES PROHIBITED. No commercial operations, business
operations, manufacture or production shall be permitted vwpon any dot. The seiling,
showing or marketing from a lot of any kind of goods, products or apparel Is expressly
prohibited. The provisions of this item shai] not be construed to prohibit the making of
handerafied itemns for occasional off premises sale.

16. NUISANCES AND OFFENSIVE ACTIVITIES. No nuisance or other noxious,

offensive, unsightly or unsamitary activity or condition shall be conducted or allowed o
exist on any lot or the adjoining street or strests.

17. PARKING OF BOATS AND RECREATIONS VEHICIES. No camping

trailer, boat, boat trailer or other similar recreational vehicle, motor vehicle, or other
device or equipment shall be permitted to stand on the fromt portion of any lot. Ne
tnoperable motor vehicle, wrecked vehicle or motor vehicle not currently licensed shall
be parked in the street right-of-way or be kept on any lot In the subdivision unless stored
in an enclosed garage. Also, no buses, trucks or trailers other than pick-up trucks not
1o exceed three-quarter (3/4) ton im size, shall be parked on a lot or in the street right-
of-way, except for loading and unloading. Further, no portion of a ot shall be used for
the operation of any non-licensed motorized vehicles such as motorcycles, mini-bikes, go-
carts, four wheelers or similar vehicles.

18. PORTABLE OR METAL BUILDINGS PROHIBITED. Porzble buildings,

metal storage bnildings or other similar off-site constructed storage buildings aze
profibited to be placed or remain on any loi.

19. SWING SETS. Swing sets, sandboxes, gym sets and any sach similar devices
or structuees primanly for childeen's use and enjoyment must be located on the rear
pottion of a lot.

20. NO TEMPORARY RESIDENCES. No garage or hobby-type/storage building
shall be used at any time as a residence, sither temporarily or permanently, nor shall any
sgucture of a temporary character be used as a residence.
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21. ANIMALS. No domestic fowl, cows, hogs, mules, horses, wild animals or any
other farm-type animals shall be kept on any lot at any time, provided, however,
household pets, such as cats and dogs, may be kept on a lot, provided such pets shall not
exceed a total of two (2) in oumber amd provided further that the owner thereof shall
be respomsible for the control and conduct of such household pets so that they are not
an anzoyance, hinderance or nuisance to others.

22, TRASH RECEPTACLES. All receptacies for trash or garbage must be kept
within a femced or enclosed area and hidden from public view and the view from

adjoining property.

23, CLOTHESLINES. All clotheslines are specificaily prohibited.
24. SCREENING OF YARD EQUIPMENT. Lawn mowers or other lawn

maintenance equipment shall be kept io a screened or an enclosed area so as to not be
visible from any street or adjoining property.

25. TELEVISION ANTENNA AND SATELLITE DISHES. A standard roof-
mounted or chimmey-mounted television antenna is permissible, but no other type of
antenna, satellite dish or similar device for the transmission or reception of signals of any
kind shall be erccted or aliowed to remain on any lot. If available, the new Direct
Broadcasting Satellite (DBS) television system or eguivalent echnology or system will be
allowed, as long as the satellite receiving dish or apparatus does not exceed eighteen
(18") inches in diameter and is affixed 1o the rear of the roof or any eave of the
dwelling. )

26. COMPLETION OF IMPROVEMENTS. All houses and other structures

related thereto must be completed within one (1) year after the commencement of
construction, except where such completion is impossible due to strikes, fires, national
emergency or other natural calamity.

27. COVENANT OF GOOD APPEARANCEAND REPAIR. Each loc owner shall
Inaintain his lot and the exterior of all improvements in good appearance apd repair in
order to assure that po condition exists which would diminish the good appearances of
the property. Every owner of a vacant or unimproved lot shall keep such lot free of
debris and unsightly underbrush, weeds or other unsightly vegetation. In the event that
f an owner shall fail {0 maiatain a lot in a good state of repair amd appearance, the
Developer and/or Roberts Meadows Homeowners Association. Inc., or their agents or
employees, shall have the right to maimain seme and charge the cost thereof to the
owner, but no work shall be done without due and proper notice to the owner and an
sllowance of at Jeast thirty (30) days of billing, same may be collected in the same
manner and under the same terms as Assessments set forth in Paragraph 37.1. THE
DEVELOPER, THE ASSOCIATION OR ANY OF THEIR RESPECTIVE
- DIRECTORS, OQOFFICERS, AGENTS, EMPLOYEES OR MEMBERS SHALL NOT BE
LIABLE FOR ANY PERSONAL INJURY OR PROPERTY DAMAGE OR OTHER
INCIDENTAL OR CONSEQUENTIALL DAMAGES OCCASIONED BY ANY NON-
NEGLIGENT ACT OR OMISSION IN THE INSPECTION, REPAIR OR
MAINTENANCE OF ANY SITE, IMPROVEMENTS OR PORTION THEREQF.
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28. SIGNS. No signboards or other signs of any kind shall be displayed on any
lot except a single "For Sale” and a boilder's sign, or a single "For Rent” sign. No sign
shall be more than thirty inches (30") by thirty inches (30") in size, provided, however,
the Developer shall have the right to use additional signs for devclopmem of the
property. The portion of Lot 27 labeled "Landscape Area” and a similar portion of Lot
1, as shown on the above-referenced plat shall be exempt from this provision, due to the —_ =
fact that the subdivision identification sign will be located thereon.

29. STREET LIGHTS. If street lighting is installed by the Developer, the cost
and expense of operation wili be tansferzed to the Homeowners Association at amy time
after one (1) year from date hereof.

30, MAINTENANCE OF STREET RIGHT-OF-WAY. The owner of a fot shall
be responsible for the planting and maintaining of the area from the property line to the
edge of the pavement or curb of the street or streets upon which said lot abuts.

31. FUEL TANKS. All fuel tanks or comtainers shall be buried underground, or
enclosed in a structure, in a manner consistent with normal safety precamtions and in
accordance with the rules and repulations of appropriate governing bodies or agencies
or the South Carolina Department of Health and Environmental Control, whichever the
case may be. Any struchie to be constructed for this purpose must be of acceptable
sppearance and approved by the Developer in accordance with its building approval
procedure as above set forth.

32, FIREWORKS. Shooting of fireworks of any kfnd, and the storage thereof,
are prohibited, unless carried out in conjunction with a supervised activity of the

Developer.

33. MAIL RECEPTACLES All mailboxes or other mail receptacies and their
supperting  structure, including fixing the location and height thereof, shall conform to
Developer's uniform requirements. After installation, each owner has the responsibility
of keeping same in good repair and appeararce.

34. YOTING RIGHTS. The Asscciation shall have two (2) classes of voting
membership as follows:

Class A. Class A members shall be all those Owners defined in Paragraph
1 (E) with the exception of the Developer. Class A members shall be entitled to ome
(1) vore-for each -Lot in which they 'heold the interests required for membership by
Paragraph 1. When more than one person holds such interest or interests in any Lo,
all such persens shall be members, and the -vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any such Let, )

Clags B. Class B members shall be the Developer and shall be entitled to
three (3) voies for each Lot owned. The Class B membership shall cease and be
converied to Class A membership on the happening of either one of the foilowing events,
whichever cceurs earlier:
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(2) When the total vates outstanding in Class A membership equals or
exceeds the total vores outstanding in Class B membership; or

&) January 1, 2010
35, PROPERTY RIGHTS IN THE COMMON PROPERTIES.

A. Title to Common Properties. The Developer may retain the legal title
to the Common Properties umtit such tdme as it has completed improvemernts thereon and
until such time as, in the sole discretion of the Developer, the Association is able to
maicrain the same, bur, notwithstanding any provision berein, the Developer hereby
covenants, for itself, its successors and assigns, thet it shall convey all of its rights, title
and interest in the common properties to the Association not later than December 31,
2002,

B. Restrictions on Common Areas. The parcels of real property included
as part of the Common Properiies are to be maintained solely as landscaped and/or
beautification areas or for identification signs for Roberts Meadows. No other use or
improvements are to be made 1t said real property without the express written
permission of the Developer, and Developer expressly reserves easement Tights upon
these parcels for imstallation of underground utilities, landscaping or maintenance.

36. COVENANT FOR MAINTENANCE ASSESSMENTS.
A. Creation of Lien and Personal Obligation of Assessmuents. The

Developer for each lot owned by it within Roberts Meadows hereby covemants apnd each
owner of any lot by acceptance of a deed to a lot within Roberts Meadows, whether or
not it shall be so expressed in any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Association:

(I) Annual assessments, charges or dues; and

(2) Special assessments for capital improvements, such assessments
to be fixed, established and collected from time to time as hereinafter provided. The
aneual and special collection thereof as hereinafter provided, shall be a charge on the
land and shall be a comtimuing lien upon the property against which such interest thereon
and cost of collection thereof as hereinafter provided, shell also be the personal
obligation of the person who was the owner of such property at the time when the
assessment fefl due.

1 B. Purpose of Assessments. The zssessments levied by the Association
: shall be used exclusively for the purpose of promoting the health, safety and welfare of
the lot owners in Roberts Meadows and in particular shall be used for the payment of
- costs and expenses, inciuding, but not limited 1o, the following:
€1} Expenses for the maintenance, upkeep and improvements of the
Common Properties.
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{2} Payment for services in conmection with the maintenance, upkeep
and improvements to the Commen Properdes, including utlities, taxes, waier usage and
other related reasonable and necessary expenses, including expenses for yard maintenance
of each finished dwelling.

(3) Maintenance, upkecp, repair and/or replacement of the sprinkier
systems within the Common Properties.

(4} For the peyment of services for any street lighting undertaken
and accepted by the Association.

(5) For the payment of expenses relatec to the upkeep, maintenance ;
and replacement of signs within Reberts Meadows idemtifying the subdivision, containing
street mames or other safety signs, if any.

(6) For any other purpose, costs or expense reasomably relaied to
the performance of any duty or responsibility of the Association as derermined by the
Board of Directors of said Association io accordance with the By-Laws and these
restrictions.

C. Basis and Maxi of ual eots. There will be no anonal
assessments until the year beginning January 1, 2000. For the years following January
1, 2000, the anmual assessment may be adjusted by vote of the home owners as herein
provided. Lots owned by the Developer and or lots with dwellings under construction
shall be exempt from annmual assessments until such time as a ¢welling shall have been
constiucted thereon. Such exemption shall not affeet the Developer’'s voting rights in the
Association.

¢ in Basis an imum of Annual Assessments, Subject to the
limitations in Paragraph 36.C above, and for the periods therein specified, the Association
may change the maximum and basis of the assessments fixed by Paragraph 36.C hereof
prospectively for any such period provided that any such change shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting in person or by
proxy, at & meeting duly called for this purpose, written notice of which shall be sent to
all members at least thirty (30) days in advance and shall set forth the purpose of the
meeting.

E. Date of Commencement of Annual Assessments: Due Dates: The

annual assessments provided for herein shall commence on January 1 of each year. The
apnnal assessments provided for herein shail begin and become due and payable January
1, 2000, and on Jamuary [ of each year thereafter. Prior to Jamuary 1, 2000 the
Developer agrees to maintain- the Comrnon Properties in a good state of repair and
operation. The due date of any special assessment under Faragraph 36(A) hereof shall
be fixed in the resolution authorizing such assessment.

F. Effect of Non-Payment of Assessments; the Personal Obligation of the
ers the Lien; Remedies of Association. If the assessments are not paid on the date

when due (being the date specified in Paragraph 36.E. above), then such assessments
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shall become delinguent and shail, together with such imterest thereon and cost of
collection thereof, as hereinafter provided, become a contioning lien on the property,
which shall bind such property in the hands of the then Owrer, his beirs, devisees,
Personal Representatives, successors and assigns. The perscnal obligation of the then
Owner io pay such assessments, however, shall remain his persopal obligation for the
statutory period, but such personal obligation shall not pass to his successors in title
unless expressly assumed by them. Such successors in title do, however, take the title
subject to amy outstanding lien for assessments. .

If the assessment is not paid within thirty (30) days after the delinquency
dare, the assessment shall bear interest from the delinquency date at the rate of ope and
one-half percent (1.5%) per month {ANNUAL PERCENTAGE RATE - 18%) from the
delinquency date. The Developer may bring an action at law against the Owner
persenally obligated to pay the same or an action to foreclose the lien against the
property, and there shall be added to the amount of such assessment, the interest therecn
as above provided, plus a reasonable attorney’s fee and the costs of the action.

G. Lien of ents is Subordinate to Recorded Mortgage. The len
of assessments provided for herein shal be subordinate to theé lien of any tnortgage now
or hereafter placed vpon 2 Iot subject to the assessment. The sale or tramsfer of a lot
shall not affect the assessment Hen, provided, however, the sale or tramsfer of any Lot
pursuant to the morigage foreclosure or any proceeding in liew of foreclosure thereof,
shall extinguish the Lien of such assessments 2s to payments which become due prior to
such sale or transfer. No such sale or transfer shall relieve such lot from Hability for any
assessments thereafter coming due or from the lien thereof.

37. DELEGATION OF DEVELOPER'S RIGHTS. All rights reserved unto the
Developer herein remain exciusively with the Developer, its successors and assigns,
provided, however, Developer may assign and/or delegate all or any part of such
reserved rights to the Homeowners Association.

38. TERM OF ENFORCEMENT AND AMFENDMENTS. These covenants,
conditions, easements and restriciions shall be binding upon the Developer, its successors
and assigns, and upon ali fature owners, their respective heirs, successors and assigns, and
all parties claiming under them, untf December 31, 2030, at which time the terms hereof
shall be automatically extended for successive periods of ten (10) years thereafter, unless
the then Owners owning at least two-thirds (2/3) of the Lots in Roberts Meadows agree
in writing to terminate or change same. The terms and conditions of this instrument
may be amended or changed only upon written agreement of the then Owners owning
at least two-thirds (2/3) of the Lots in Roberts Meadows. Notwithstanding anything
herein to the contrary, the Developer, ifs successors and assigms, reserves ihe right to
waive, modify or change in writing, any of the items hereof with respect to the
application thereof to a lot based wpon special, unique or unusual circumstances, but no
such wajver, modification or change -shall substantially affect the overall plan of
development.
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39, EFFECT OF COVENANTS AND ENFORCEMENT.
A Effect of Provisions of These Covenants. Each owner, tenant and guest,

their successors, heirs and assigns, and &l others who take an interest in land or realty
within Roberts Meadows do promise, covenant and undertake to comply with each
provision of these Covemants, which provisions:

(1) shall be considered and deemed to be incorporated in each deed .
oF other instrument by which any right, title or imtgrest in any lot within Roberis '
Meadows is granted, devised or conveyed, whether or not set forth or referred o in such
deed or other instrumneni;

(2} shall, by virtue of acceptance of any right, title or interest in any
lot by an owner, be deemed accepled, ratified, adopted and declared as a perscnal
covenant of such owner to, with and for the benefit of the Developer and all other
owners, their respective heirs, successors and assigns;

¢3) shall be deemed a real covenant by the Developer for itself, its
successors and assigns and also an equitable servitude, rumming in each case, both as to
burdens and benefits with and upon the tile to each iot within Roberts Meadows;

'(4) shall be deemed a covepant, obligation and restrictiom secured
by a lien binding, burdening and encumbering the title to each lot within Roberts
Meadows, which lien, with respect to any such lot shall be deemed a lien in favor of the
Associarion.

B. Who Mav Enforce. The benefits and burdens of these covenants run
with the land at law and in equity, and the Developer, his respective successors, assigns,
and any owner, his heirs, successors, legal representstives, Persopal Representatives and
assigns shall kave the right to proceed agaimst any party in violation of these covenants
and to compel a compliance fo the terms hercof and to prevent the violation or breach
in any event.

C. Against Whom May the Covenants he Enforced. The obligation and
benefits prescribed by this mstrument shall run with the property and shall be

enforceable apainst the owner, his heirs, successors and assigns, or any other person
whose activities bear a relation to the property. including guests and tenants when the
aforesaid persons or entities engage in activities (including omissions and failures to act)
which constitute violations or atempts to viclate, contravene or circumvent the terms
hereof.

D. Enforcement Remedies. In addition to other enforcement rights
mentionad  herein, in the evenmt that any structire is erected, comstructed, reconstructed,
ajtered, repairs, converted or mainiaiped, or moy structire or tand use is in violation of
these covenants, the Developer, its successors and assigns, the Association or any owner
may institute appropriate legal proceedings or actions at law or in equity, including, but
not limited to, actions {1 to prevent such  unfawful erection, construction,
reconstruction, aiteration, repair, conversion, maintenance or use; (2) to restrain, correct
or abate such violation, or breach of these covemanfs; (3) to prevent the occupance of
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any dwelling or land; (4) to prevent any act, conduct business or use which is in breach
of these covenants; or (5) to compel any affirmative act which, pursuant to these
covenants, "shall®,be performed. Any action In equity hereunder for the enforcement
hereof shall not be barred on the grounds that there may also exist an adequate remedy
at law. The prevailing party in any action to enforce these restrictions shall also be
entitled to reasonable aitorney fees against the other party.

40, MISCELLANEQUS. _

A. No Waiver. Failure to enforce any provision or provisions of this
instrument for any perind of time by the Developer, the Asscciation or any owner shall
not be deemed a waiver or estoppel of the right to enforce same at any time thereafter.

B. Captions. The captions and headings in this instrumemt are for
convenience only and shall not be considered as comtrelling in construing the provisions
hereof.

C. Board Authorization. All actions of the  Association shall be
authorized actions if approved by the Board of Directors of the Association in accordance
with its By-Laws, unless the terras of this instrument provide otherwise.

D. Gender, Tense, Number and Applicability of Defipitions. = When
necessary for proper construction, the masculine form of amy word used herein shali

include the feminine or peuter gender, and the singular, the plural and vice verse, and
words used in the presemt tense shafl include the future temse.

E. Savings Clapse. If any provision or provisions of this instrument are
found to be ineffective or upenforceable for any reason in the fimal judgment of amy
court having jurisdiction of the subject matter hereof, the remaining provisions hereof
shall remain fully enforceable and binding upon the owners, their respective heirs,
SUCCESSOIS Or assigos.

IN WITNESS WHEREOF, the undersigned bas set its hand and seal this i2th day
of April, 2001.

Estate of Guy T. Rohgrts

BY\ %\9\& a&é‘&

Name: Napey J. Roberts
Title; Personal Representative

Asto Lots:

Arthur State Bank, As Trustee
under the Will of Guy T. Roberts,
deceased

‘e
JNicg Presaeafp
—TRvIT D'F:'rc.E,Q.

Tile:
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness and made cath that (s)he —_
saw the within pamed Estare of Guy T. Roberts, et al sign, seal and as their act and
deed deliver the within written Restricions and that (9)he with the other witness
subscribed above witnessed the execution thereof.

SWORN £ hi ﬁf“ti
day of % " St g W\%M

y Commission Expires:

STATE OF SOUTH CARCLINA )
} PROBATE

COUNTY COF SPARTANBURG )

Personally appeared before me the unglersigned witness and made oath that (s)he
saw the within named Arthur State Bank, Trustee, sign, seal and as its act and deed
deliver the within written Restrictions and that (s)he with the other witmess subscribed
above witnessed the execution thereof.

; o,
SWORN to befoes me
day of ,’,',f‘( (m m mﬁ@@]
= A
or et

C:ROBERTSMEADOWS3. RES
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~ -Tﬂ‘%h ECLARATION OF PROTECTIVE
COUNTY OF SPARTANBURGMAN3G. 5.0 COVENANTS, CONDITIONS,
: RESTRICTIONS AND EASEMENTS
RECORDED IN 71E AT PAGE 292
OF ROBERTS MEADOWS

THIS AMENDED DECLARATION is made this Lg day of ﬁiz, 2000, by
the ESTATE OF GUY T. ROBERTS (hereinafter referred to as "Developer”™) and
WACHOVIA BANK, N.A., TRUSTEE UNDER THE WILL OF GUY T. ROBERTS,
DECEASED (hereinafter referred to collectively as "Declarant™).

WITNESSETH

WHEREAS, Declarant is the owner of al! of the lots of land in Spartznburg
County, South Carolina, located off of Fernwood-Glendale Read in Spartanburg, South
Carolipa, znd more particularly shown and described upon a plat entitled Roberts
Meadows prepared for Developer by Cape Fear Engineering, Inc.,RLS, dated November
16, 1999 and recorded in Plat Book 146, Page 351, RMC Office of Spartanburg County,
South Carolina; and .

WHEREAS, Roberts Meadows will be a residential community, and the Declarant
desires to provide for the preservation of values and amenities of said community and
for the maintenance of common facilities and, to these ends, desires to subject all of the
iots in Roberts Meadows as shown on the above plat to the within Protective Covenants,
Conditions, Restrictions, Easements, charges and liens (herein referred to as Covenants
and/or Restrictions) for the bemefit of each and every owner in Roberts Meadows; and

NOW, THEREFORE, ENOW ALL MEN BY THESE PRESENTS, that for and
consideration of the bengfits and advamtages to the Deciarant apnd to fumre property
owners of lots shown on the above plat, Declarant does hereby impose upon Roberis
Meadows the following covenants, conditions, restrictions, easements, chaiges and liens,
which skal] bind the Declarant, jts successors and assiges, and all fumre owners of said
lots, their respective heirs and assigns:

1. DEFINTITION. The following words when used herein (unless the context shall
require a differeni meaning) shall have the fcgllowing meanings;
e lots
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C. "Developer” shall meas and refer to Estate of Guy T. Roberts,

D. "Lot" or "lot" shall mean and refer to any mumbered parcel of land
shown upon the above-referenced plat of Roberts Meadows prepared for the Developer,
recorded in the RMC Office of Spastanburg County and referenced in this instrument
or any amendmert or notification thereto.

E. "Owner" shall mean and refer to the record owner, whether ome or
more persons or endties, of fee simple title to any Lot situated within Roberts Meadows,
but notwithstanding any applicable theory of morigage law, shall nct mean or refer to
the mortgages unless and until such mortgagee has acquired title pursuant to foreciosure .
or any procesding or deed in liew of foreclosure, :

2, SINGLE FAMILY RESIDENTIAL USE. No lot shall be used except for
private, single family residential purposes. No building shall be erected, altered, placed

or permitted 1o remain on any lor other than one detached single-family dwelling, not
to exceed 2 1/2 stories in height and, if approved in advance in writing, a privaie
detached pgarage or a hobby-type/storage building.

3. SUBDIVISION OF LOTS. Developer or any subsequent owner of a lot, with
the prior written consent of Developer or its nominee, may sell and convey a portion
of any lot to the owner of an adjoining lot, provided that any such sale of a portion of
a lot does mot result in the creation of another lot or a greater oumber of lots than thar
shown on said plat and does not violate any other provisions heizof. Im amy such sale
of a portion of a lot, the portion shall merge into and become part of the adjoining lot,
and the terms and conditions herein shall apply to the lot and portion of a lot as though
they were originally platted as one lot.

4, MINIMUM HEATED AREA. Nc¢ dweiling shall be erected on any lot having
[ess than two (2) bathrooms and no less than fifteen hundred (1500) square feet of
heated floor area, provided that the plans include a parage. If the plans do not include
a garage, then the dwelling shall coptain a minimum of sixteen hundred (1600} square
feet of heated floor area. If the dwelling has a second story, the first foor must have
no less than eleven hundred {1100) square feet of heated floor area. The floor area
required by this article shall not include basements, porches, verandas, breezeways,
terraces, garages, or hobby-type/storege bnilding. Nonetheless, Developer reserves the
right and privilege, upcn showing of special, unique or unusual circumstances to give a
waiver to the minimum heated area requirements on a [ot, but such waiver must be
given in writing to be valid. Developer reserves the right to deny a waiver for any
reason deemed appropriate in its sole discretion.

5. BUILDING SETBACK LINES., No building or portion cf a building, including
stoops, verandas, steps and porches shall be located on a lot nearer the from: property
line or nearer the side street property line of the lot than the setback line(s) shown for
such lot on the plat of Roberts Meadows referred to in the deed to such lot from
Developer, mnor nearer than three (3) feet o any side lot property line. Nonetheless,
Developer reserves the right and privilege, upon showing of special, unique or unusual
circumstances to give a waiver t0 any setback restrictions on a lof, but such waiver must



DEE-2000-10095 - DEED 72-M PAGE 0709

DEED1Z2-M P510Q

be given in writing t0 be valid. Developer reserves the might to deny a waiver for any
reason deemed appropriate in its sole discretion

6. SEWER EASEMENTS. Certain lots are subject to an sasement and right-
of-way for sanitary sewer purposes. The total width of the sewer easement is twenty-
five (25" fees, consisting of twelve and one-half (12 1/27) feet on each side of the sewer
line and shall be as shown on a plai of Roberis Meadows. Any pertion of a lot subject
to a sewer easement is for the installation, maintenance and repajr of the samitary sewer
line and/or menohele, and no Jot owner shall build pemmenent above-ground
improvements upon said easemeat or do any other act or deed which would interfere
with or interrupt the use of the easement for sanitary sewer line purposes.

7. APPROVAL OF BUILDING PLANS - SPECIAL. CONDITIONS.

A. No building or structure, whether it be the dwelling house, garage or
hobby-type building shall be erected, placed or altered on any lot until the building plans,
elevations, location, specifications have been approved in writing by Developer or its
nominee. If such shall not be approved or disapproved withiz two (2) wecks after being
submitted, then such approval shali not be required, provided, however, the design and
location of the proposed coostruction shall conform to the specific building requirements
stated herein and otherwise be iz harmony with the existing structures in the subdivision.
Any proposed hobby-type/storage building must be built as a permanent structare and
be designed in harmony with the main dwslling. Disapproval of plans, elevations,
location or specifications may be based purely upon aesthetic reasons in the sole
discretion of the Developer of its nominee.

B. The completion of improvements upon 2 lot shall inciude the
iandscaping of the yard, mcluding the grassing or scdding of the yard and the planting
of shrubs and/or decorative plants or bushes along the front elevation of the dwelling.

€. The from elevation of the dwelling house foundation must be a
minimum of six (6"} inches above the finished grade of the front yard.

D. HNo garage shall open to the front of a house unless said garage is
enclosed with a door or doors with automatic door opener. Developer reserves the right
to grant & waiver or variance to this provision, but only in cases where compliance

' created an unpdue hardship as 2 result of the configuration or terrain of 2 lot. Amy such
waiver from the Developer is required to be in writing to constitute 2 valid waiver.

E. In the event that substantial construction of a residence on a lot is not
comsnenced by the Owner thereof, excluding the developer, within one (1) year from the
date of purchase and closing of said lot from the Developer, the Developer reserves the
first option to repurchase the lot at a purchase price equal to ninety (90%) percent of
the purchase price paid to the Developer for the Iot. If the Developer exercises this
option, tile to the lot in the reconveyamce shall be free and clear of lens and
encumbrances. If Developer does mot exercise this option by written notice to the owner
within thirty (30) days afier the expiration of the ome year perind, the owmer may may
consider the lot free and clear of this option. If the Developer exercises this option,
closing of title shall be within thirty (30) days of the date of potice to the owner. The
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option reserved herein to the Developer shall not render a bona fide mortgage lien
invalid and is specifically subordinate to any bona fide mortgage lien.

8. PROHIBITED BUILDING MATERTALS. Corcrets blocks, cement bricks or
concrete walls shall not be used i the construction of any building, garage or hobby-
type/storage building unless the exterior of same is faced with brick, stone, stucco or
some other material approved by Developer or its nomimnee. No asbestos shingles or
asbestos siding shall be used for the exterior of amy building or other struciure. No
more than fourteen (14%) percemt of the exterior of any building may be covered with
any type of siding, except that the Developer retains sole discretion to grant a waiver of -
this restriction.

9. TRAILERS AND MOBN.E HOMES PROHIBITED. Trilers and mobile

homes, including typical double-wide mobile homes, are absolutely prohibited.
Furthermore, no residence or building may be moved from another location and placed
or allowed to remain on any lot.

10. REQUIREMENTS FOR DRIVEWAYS. All driveways shall ke constructed of
concrete and shall be maintained by the owner of a lot in a good state of repair and
suitzble appearance. Where driveways from a lot intersect with the public street, said
driveway will abut the exisiing "rolled” curb, thereby keeping the "rolled” curb in tact and
undamaged. If during comstruction or otherwise, the curb or pavement adjacent to a
construction site is broken, removed or otherwise damaged, the owner of the lot upon
which such comstruction or work is beimg dopme shall bear the cost of repiacing or
repairing such damage to the satisfaction of the Developer.

11. DEVELOPER'S DISCLAIMER. DEVELOPER, AND ITS SUCCESSORS
AND ASSIGNS, ITS AGENTS, CONSULTANTS AND EMFPLOYEES, HEREBY
DISCLAIM ANY AND ALL WARRANTIES, EXPRESS OR IMFLIED, OF GOOD
WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR ANY
PARTICULAR PURPOSE OR MERCHANTABILITY OR ANY REPRESENTATION
CONCERNING SAME, AND NO WARRANTIES OF ANY KIND SHALL ARISE AS
A RESULT OF ANY PLANS, SPECIFICATIONS, STANDARDS OR APPROVALS
MADE OR APPROVED BY DEVELOPER, OR ITS NOMINEES, AND DEVELOFER
SHALL NOT BE LIABLE TO ANY OWNER OR ANY OTHER PERSON ON
ACCOUNT OF ANY CLARM, LIABILITY, DAMAGE OR EXPENSE SUFFERED QR
INCURRED BY OR THREATENED AGAINST ANY OWNER OR SUCH MATTER
OR ANY REVIEW, ACCEPTANCE, INSPECTION, PERMISSIONS, CONSENT OR
REQUIRED APPROVAL WHICH MUST EE OETAINED FROM THE DEVELOPER,
WHETHER GRANTED OR DENIED. FURTHERMORE, DEVELOPER
EXPRESSLY DISCLAIMS SUITABOITY OF A LOT FOR RESIDENTIAL
CONSTRUCTION, AND ALL FUTURE OWNERS SHALL BE RESPONSIELE FOR
DETERMINING THE SUITABILITY OF A LOT FOR RESIDENTIAL
CONSTRUCTION.

12. GENERAL EASEMENTS. Developer reserves an easement three (3') feet
inside each side and rear [ot line of each lot for the installation, maintenance and repair
of utilities, sewer lines, and/or storm drainage facilities. Furthermore, certain lots shall
be subject to an additional easement for drainage purposes as will be shown upon a duly
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recorded plat of Roberts Meadows. All utility service lines, including cable television,
telephone, gas, eleciric or other ufility, from existing streets shall be installed
underground to amy dweiling or other stoucture upon a lot.

13, SEWAGE. Al sewage shall be disposed of through the sanitary sewer
collection lines located within the subdivision and owned by the Spartanburg Sanitary
Sewer District, and ali connections to such lines shall be made only with the writen
approval of the Spartanburg Sanitary Sewer District in accordance with its rules and
regulations,

14, FENCING. No wirc or metal fencing shall be erected on any lot from the
rear comer of the residemce erccied thereon Io the fromt of the lot. Metal or wooden
fencing shall be permitted on any lot from the rear corneér of the residence erected
thereon to the rear of the lot, provided, however, that po such fence shall exceed five
{5") feet in height. No fencing of any kind shall be installed or allowed to remain om
any lot which shall interfere, damage or obstruct the installation or meintepance of any”
utitity. On commer lots, no fence shall be erected beyond the side bmilding setback line
shown on the plat above referred to.

15. BUSINESS ACTIVITIES PROHIBITED. No commercial operations, business
operations, manufaceure or production shall be permitted upon any lot. The selling,
showing or marketing from a lot of any kind of goods, products or apparel is expressly
prohibited. The provisions of this item shall not be constued to prohibit the making of
handcrafted itemns for occasional off premises sale.

16, NUISANCES AND OFFENSIVE ACTIVITIES. No nuisance or other noxious,

offensive, unsightly or unsamitery activity or copdition shall be conducied or allowed to
exist on any lot or the adjoining street or sireets.

17. PAREKING OF BOATS AND RECREATIONS VEHICLES. No camping

trailer, boat, boat trailer or other similar recreational vehicle, motor vehicle, or other
device or equipment shall be permitted to stand op the fromt portion of any lot. No
imoperable motor vehicle, wrecked wvehicle or motor vehicle mot currently licensed shall
be parked in the street right-of-way or be kept on any lot in the subdivision umless stored
in an enclosed garage. Alse, no buses, trucks or trailers other than pick-up trucks not
1o exceed three-quarter (3/4) ton in size, shall be parked on a lot or in the street right-
of-way, except for loading and unleading. Further, no portion of a lot shall be used for
the operation of any non-licensed motorized vehicles such as motorcycles, mini-bikes, go-
carts, four wheelers or similar vehicles.

18. PORTABLE QR METAL BUTLDINGS PROHIBITED. Portable buildings,

metal storage buildings or other similar off-site constructed storage buildings are
prohibited to be placed or temain on any loi.

19. SWING SETS. Swing scis, sandboxes, gym sets and any such similar devices
or structures primarily for children's use and enjoyment must be located o the rear
portion of a lot.

20. NO TEMPORARY RESIDENCES. No garage or hobby-typefstorage building
t_
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shall be used at any time as a residence, either temporarily or permanently, nor shall any
struchure of a temporary character be used as a residence.

21. ANIMALS. No domestic fowl, cows, hogs, mules, horses, wild animals or any
other farm-type animals shall be kept on amy ot at any fime, provided, however,
household pets, such as cats and dogs, may be kept on a lot, provided such pets shall not
exceed a total of two (2) in oumber and provided further that the owner thereof shall
be respomsible for the control and conduct of such household pets so that they are not
an annoyance, hinderance or muisance to others.

22. TRASH RECEPTACLES. All receptacles for trash or garbage must be kept
within a fenced or enclosed area and hidden from public view and the view from

adjoining property. ,

23. CLOTHESLINES. All clotheslines are specifically probibited.
24. SCREENING OF YARD EQUIPMENT. Lawn mowers or other lawn

maintenance equipment shall be kept in a screened or an enciosed area so as 0 not be
visible from anmy street or adjoining property.

25. TELEVISION ANTENNA AND SATELLITE DISHES. A standard roof-
mounted or chimney-mounted television antenna is permissible, but no other type of
anterma, satellite dish or similar device for the transmission or reception of signals of any
kind shali be erected or allowed (0 remain on any lot. If available, the new Direct
Broadcasting Satellite (DBS) television system or equivalent teclmology or system will be
allowed, as long as the satellite’ receiving dish or apparatus does not exceed eighteen
{18") inches in diameter and is affixed to the rear of the roof or any eave of the

dwelling.

26, COMPLETION OF IMPROVEMENTS. All bouses and other structures

related thereto must be completed within one (1) year after the commencemen: of
coostruction, except where such completion is impossihle due to strikes, fires, national
emergency or other natural calamity,

27. COVENANT OF GOOD APPEARANCE AND REPAIR. Fach lot owner shalt

maintain his lot and the exterior of all improvements in good appearance aod repair in
order to assure that no condition exists which would diminish the pood appearances of
the property. Every owper of a vacant or unimproved Ilot shall keep such lot free of
debris and unsightly underbrush, weeds or other umsightly vegetation. In the evenmt that
an owner shall fajil to mainain a Jot in a good state of repair amd appearance, the
Developer and/or Roberts Meadows Homeowners Association, Inc., or their agents or
employees, shall have the right to maintzin same and charge the cost thereof to the
owner, but no work shall be done without due and proper aotice to the owner and an
allowance of at least thirty (30) days of billing, same may be collected in the same
mapner and under the same terms as Assessments set fonk in Paragraph 371, THE
DEVELQPER, THE ASSOCIATION OR ANY OF THEIR RESPECTIVE
DIRECTORS, OFFICERS, AGENTS, EMPLOYEES OR MEMBERS SHALL NOT BE
LIABLE FOR ANY PERSONAL INTURY OR PROPERTY DAMAGE OR OTHER
INCIDENTAL OR CONSEQUENTIAL DAMAGES OCCASIOGNED BY ANY NON-
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NEGLIGENT ACT OR OMISSION IN THE INSPECTION, REPAIR OGOR
MAINTENANCE OF ANY SITE, IMPROVEMENTS OR PORTION THEREOF.

28. SIGNS. No signboards or-other signs of any kind shall be displayed om any
lot except 4 single "For Sale" and a builder's sign, or a single "For Rent" sign. No sign
shall be more than thirty inches (30") by thirty inches (30"} in size, provided, however,
the Developer shall have the right to use additional signs for development of the
property. The portion of Lot 27 labeled "Landscape Area" and a similar portion of Lot
1, as shown on the above-refersnced plat shall be exempt from this provision, due to the
fact that the subdivision identification sign will be located thereon.

29, STREET EIGHTS. If street lighting is installed by the Developer, the cost
and expense of operadon will be transferred o the Homeowners Association at any time
after one (1) year from date hereof.

. F STREET RIGHT-OF-WAY. The owner of a lot shall
be responsible for the planting ané maintaining of the area from the property lime to the
edge of the pavement or curb of the strest or streets uwpon which said lot abuts.

31. FUEL TANKS. Al fuel tagks or containers shall be buried underground, or
enclosed in a structure, in a manner consistet with normal safety precantions and in
accordance with the rules and regulations of eppropriate governing bodies or agencies
or the South Carolina Departmett of Health and Environmental Control, whichever the
case may be. Any structure to be constructed for this purpose must be of acceptable
appearance and approved by the Developer in accordance with jts building approval
procedure as above set forth.

32. FIREWORKS. Shooting of fireworks of aoy kind, and the storage thereof,
are prohibited, umless carried out in conjunction with a supervised activity of the
F Developer.

‘ 33. MAT, RECEPTACLES. All mailboxes or other mail receptacles and their
: supporting structure, including fixing the location and height thereof, shall conform to
Developer's uniform requirements. After installation, each owner has the responsibility

of keeping same in good repair amd appearance.

i 34, VOTING RIGIHTS. The Association shall have two {2) classes of voting
’ wmembership as follows:

. {lass A. Class A members shall be all those Owners defined in Paragraph
1 (E) with the exception of the Developer. Class A members shall be enmtitled to one
(1) vote for each Lot in which they hold the imterests required for membership by
Paragraph 1. When more than one person holds such imferest or interests in amy Lot,
all such persons shall be members, and the vote for such Lot shall be exercised as they
among themselves determine, but in mo event shall more than one {1) vote be cast with
respect 10 any such Lot

Class B. Class B members shatl be the Developer and shall be entitled to
three (3} votes for each Lot owped. The Class B membership shall cease and be
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converted to Clzss A membership on the happening of either ome of the following events,
whichever occurs eatlier:

(3} When the total votes outstanding in Class A membership equals or
exceeds the total votes outstanding in Class B membership; or

(b) Jamuary 1, 2010
35. PROPERTY RIGHTS IN THE COMMON PROPFRTIES.

A. Title to Common Properties. The Developer may retain the legat title
to the Common Properties until such time as it has completed improvements thereon and
uniil such time as, in the sole discretion of the Developer, the Association is abie to
maintain the same, but, aotwithstanding any provision herein, the Developer herehy
covenants, for itself, its successors and assigns, that it shall convey all of its righis, title
and interest in the common properties 1o the Association not later than December 31,
2002.

B. Restrictions on Common_Areas. The parcels of real propetty included
as part of the Common Properties are to be maintained solely as landscaped and/or
beautification areas or for idemrificagion signs for Roberts Mezdows. Mo other use or
improvements are to be made to said vreal property without the express writen
permission of the Developer, and Developer expressly reserves easement rights upon
these parcels for installation of underground wtilities, landscaping or maiutenance.

36. COVENANT FOR MAINTENANCE ASSESSMENTS.

A. Creation of Lien and Personal Obligation of Assessments. The
Developer for each iot owned by it within Roberts Meadows hereby covenants and each

owner of any lot by acceptance of a deed to a lot within Roberrs Meadows, whether or
not it shall be so expressed in amy such deed or other conveyance, shall be deemed to
covenant snd agree to pay to the Association: '

(1) Anmmal assessments, charges or dues; and

(2) Special assessments for capital improvements, such assessments
to be fixed, established and collected from tme to time as hereinafter provided. The
annual and special collection thereof as hereinafter provided, shall be a charge on the
land and shall be a continuing lien upon the property against which such interest thereon
and cost of collection thereof as hereinafter provided, shall also be the personal
obligation of the person who was the owner of such property at the time when the
assessment fell due.

B. Puorpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the health, safety and welfare of
the lot owners in Roberts Meadows and in particular shall be used for the payment of
costs and expenses, including, but not limited to, the following:

(1) Expenses for the maintenance, upkeep and improvements of the
Common Properties.
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{2) Payment for services in connection with the maintenance, upkeep
and improvements to the Common Properties, including utilities, taxes, water usage and
other related reasonable and necessary expenses, including expenses for yard maintenance
of each finished dweliing.

(3) Maintenance, uvpkeep, repair and/or 1eplacement of the sprinkier
systems within the Common Properties.

(4) For the payment of services for any street lighting undertaken
and accepted by the Association.

(5) For the payment of expenses related to the upkeep, maintenance
and replacement of signs within Roberts Meadows identifying the subdivision, containing
street names or other safety signs, if any.

{6y For any other purpose, costs or expense reasonably related to
the performance of any duty or respomsibility of the Association as determined by the
Board of Directors of said Association in accordance with the By-Laws and these
restrictions.

C. Basls and Maximum of Annual Assessments. There will be no ammuat
assessments until the year beginning January 1, 2000. For the years following January
1, 2000, the annuai assessment may be adjusted by vote of the home owners as herein
provided. Lots owned by the Developer and or lots with dwellings under construction
shall be exempt from anmual assessments umtil such time as a dwelling shall have been
constructed thereon.. Such exemption shall not affect the Developer's voting rights in the
Association.

D. Change in Basis and Maximum of Annual Assessinents. Subject to the

limitations in Paragraph 36.C above, and for the periods therein specified, the Association
may change the maximum and basis of the assessments fixed by Paragraph 36.C hereof
prospectively for any such period provided that any such change shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting in person or by
Proxy, at a meeting duly called for this purpose, written notice of which shall be sent to
all members at least thirty (30) days in advance and shall set forth the purpose of the
meeting.

E. Date of Commencement of Annual Assessments: Due Dates: The

annual assessments provided for herein shall commence on Januvary 1 of each year. The
annual assessments provided for herein shall begin and become due and payable January
1, 2000, and on Jammary 1 of each year thereafter. Prior to Jamuary 1, 2000 the
Developer agrees to maintain the Common Properties in a good state of repair and
operation. ‘The due date of any special assessment under Paragraph 36(A) hereof shall
be fixed in the resolution authorizing such assessmemnt.

F. Effect of Non-Payment of Assessments; the Personal Obligation of the
Owner; the Lien; Remedies of Associgtion. If the assessments are not paid on the date
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when due {being the date specified in Paragraph 36.E. above), then such assessments
shall become delinquent and shall, together with such imierest therson and cost of
collection thereof, as hereinafter provided, become a continuing lien on the property,
which shall bind such property in the hands of the then Owner, his heirs, devisees,
Personal Representatives, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shail remain his personal obligation for the
statutory period, but such persoaal obligation shall mot pass to his successors in title
unless expressly assumed by them. Such successors in tile do, however, izke the title
subject to any outstanding lien for assessments.

If the assessment i5 pot paid within thirty (30) days after the delinguency
date, the assessment shall bear interest from the delinquency date at the rate of one and
one-half percent (1.5%) per month (ANNUAL PERCENTAGE RATE - 18%) from the
delinquency date. The Developer may bring am action at law against the Owmer
personally obligated to pay the same or an action to foreclose the lien against the
property, and there shall be added to the amount of such assessment, the interest thercon
as above provided, plus a reasonable attomey's fee and the costs of the acton.

G. Lien of Assessments is Subordimate to Recorded Mortgage. The lien
of assessments provided for herein shafl be subordinate to the lien of any mortgage now
or hereafter placed upon a lot subject to the assessment. The sale or transfer of a lot
shall not affect the assessment lien, provided, however, the sale or tramsfer of any Lot
parsuznt to the mortgage foreclosure or amy proceeding in liew of foreclosure thereof,
shall extinguish the lien of such assessments as to payments which become due prior to
such sale or transfer. No such sale or wansfer shail relieve such lot from liability for any
assessments thereafter coming due or from the lien thercof.

37. DELEGATION OF DEVELOPER'S RIGHTS. Alf rights reserved unto the
Developer herein remain exclusively with the Developer, its successors and assigns,
provided, however, Developer may assign and/or delegate all or any part of such
reserved rights to the Homeowners Association.

38, TERM OF ENFORCEMENT AND AMENDMENTS. These covepants,
conditions, easerments and restrictions shall be binding upon the Developer, its successors
and assigns, and upon all future owners, their respective heirs, successors and assigns, and
all parties claiming under them, until December 31, 2030, at which time the terms hereof
shall be automatically extended for successive periods of ten (10) years thereafter, umless
the them Owners owning at least two-thirds (2/3) of the Lots in Roberts Meadows agree
in writing to temminate or change same. The terms and conditions of this instrument
may be amended or changed only upon written agreement of the then Owners owming
at least two-thirds (2/3) of the Lots in Roberts Meadows. Notwithstanding anything
herein to the contrary, the Developer, its soccessors and assigns, reserves the right to
waive, modify or change in writing, any of the items hereof with zespect to the
application thereof o a lor based upon special, unique or unusual circumstances, bat no
such waiver, meodification or change shall substantially affect the overall plan of
development.

39. EFFECT OF COVEN, NFOR! T
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Effect of Provisi f These Covenants. Each owner, tenant and guest,
their successors, heirs and assigns, and all others who take an interest in fand or realty
within Roberts Meadows do promise, covenant and undertake to comply with each
provision of these Covenants, which provisions:

(1) shall be considered and deemed to be incorporated in each deed
or other instument by which amy right, title or interest in any lot within Roberts
Meadows is granted, devised or conveyed, whether or not set forth or referred to in such
deed or other instrument;

{2) shall, by virtue of acceptance of any right, title or imerest in amy
lot by an owner, be decmed accepted, matified, adopted and declared a5 a2 personal
covenant of such owner to, with and for the bemefit of the Developer and all other
owners, their respective heirs, sbccessors and assigns,

(3) shal! be deemed a real covenant by the Developer for itself, jts
successors and assigns and alse an equitable servitude, running in each case, both as to
burdens and benefits with and uvpon the titie to each Iot within Roberts Meadows;

(4) shall be deemed a covenant, obligation and resiriction secured
by a lien binding, burdening and encumbering the title to each lot within Roberts
Meadows, which lien, with respect to any such iot shall be deemed a lien in favor of the
Association.

B. Who May Enforce. The benefits and burdens of these covenaats run
with the land at law and in equity, and the Developer, his respective successors, assigns,
and any owner, his heirs, successors, legal representetives, Personal Representatives and
assigns shall have the right to proceed against amy party in violation of these covenants
and to compel 2 complisnce to the terms herzof and to prevent the violation or breach
in any event.

C. Against Whom Mav the Covenauts be Enforced. The obligation and
benefits prescribed by this iostrument shall run with the property and shall be
epforceable against the owner, his heirs, successors aod assigns, or amy other person
whose activities bear a relation to the property, ircluding puests and tepants when the
aforesaid persoms or entities engsge in activities (including omissions and failures to act)
which constitute wiolations or attempts fo violate, contraveme or circumvent the ferms
herzof. ‘

D. Enforcement Remedies. In addition to other enforcement rights
mentioned herein, in the event that any structure is erected, constructed, reconstructed,
altered, repairs, copverted or maintained, or any structure or land use is in violation of
these covenants, the Developer, jts successors and assigns, the Association or any owner
may institite appropriate legal proceedings or actions at law or in equity, including, but
not limited to, actions: (@3] to prevent such unlawfol erection, construction,
reconstruction, alteration, repair, conversicon, mmaintenancs or use; (2) to restrain, correct
or abate such violation, or breach of these covenmants; (3) to prevent the occupance of
any dwelling or land; (4) to prevent any act, conduct busimess or use which is in breach
of these covenmants; or (5) to compel any affirmative act which, pursuant to these
covenants, "shall”,be petformed. Any action in equity hercunder for the enforcement
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hereof shall not be barred on the grounds that there may also exist an adequate remedy
at law. The prevailing party in any action to enforce these restrictions shall also be
entitled to reasomable attorney fees against the other party. ’

40. MISCELLANEOUS,

A. No_Waiver. Failure to enforce any provision or provisions of this
instrument for any period of time by the Developer, the Association or any owper shall
not be deemed 2 waiver or estoppel of the right to enforce same ar any time thereafter.

B. Captions. The captions and headings in this instrument are for
convenience only and shall not be comsidered as contmolfing in construing the provisions
hereof.

C. Board Authorizatipn. Al actions of the  Association shall be
authorized actions if approved by the Boazd of Directors of the Association in accordance
with its By-l.aws, unless the terms of this instrumen: provide otherwise.

D. Gender, Tense, Number and Applicability of initions. When
necessary for proper constructiop, the masculine form of anmy word used herein shall
include the feminine or zeuter gender, and the singular, the plural and vice verse, and
words used in the present temse shall include the future tense.

E. Savings Clause. If any provision or provisions of this instrument are
found to be ineffective or unenforceable for any reason in the final judgmenat of any
court having jurisdiction of the subject matter hereof, the remaining provisions hercof
shall remain fully enforceable and binding upon fhe owners, their respeciive Bheirs,
SUCCESSOIs Or assigns.

WITNESS WHEREOF, the undersigned has set its hand and seal this /5 day

Estate oquyT.Fﬁrams
By.; 5:-«-.%.> -bh;:i,a

Name:
Tille:
As o Lots:

- b A
Name:
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Title: <
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Name: U35 'PEOP 1 NC,
Title:
As to Lots: (1
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Title:
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‘Wachovia Bank, N.A., As Trustee
under the Will of Guy T. Roberts,

deceased

pr it el
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF SPARTANBURG )

Perscnally appeared before me the undersigned witness and made
oath that {(s)lhe saw the within named Guy T. Roberts, et al sign,
seal and as their act and deed deliver the within written

Deed and that ({s)he with the other witness subscribed abpve
witneesed the execution thereof. //
Sworn to before me this 15th ////////%%/\
day of August, 2000. /////

,:i, v N e

Notary Public fox £.C.
My Commission Expires: ;Féfg 7

STATE OF SOUTH CAROLINA )
PROBATE

COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness and made
ocath that (s)he saw the within named Grifite Corporation sign, seal
and as its act and deed deliver the within written
peed and that {s)he with the other witness subscribed above

witnessed the execution thereci.

ry Public for 8.C.
¥ Commission Expires:
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STATE OF SOUTH CAE(SLINA, me )
Juf\a 5.0 DECLARATION OF PROTECTIVE
COUNTY OF SPARTANBUG COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
OF ROBERTS MEADOWS

THIS DECLARATION is made this 17th day of November, 1999, by the ESTATE
OF GUY T. ROBERTS (hereinafier referred to as "Developer™) and WACHOVIA
BANK, N.A., TRUSTEE UNDER THE WILL OF GUY T. ROBERTS, DECEASED
(hereinafter referred to collectively as "Declarant™).

WITNESSETH

WHEREAS, Declarant is the owner of all of the lots of land in Spartanburg
County, South Carolina, located off of Fernwood-Glendale Road in Spartanburg, South
Carolina, and more psrticularly shown and descnbed upan a plat entitled Roberts

Meadows prepared for Developer by ear , RLS, dated
Noy 46 /799 and recorded in Plat Book Page RMC Office

of Spartanburg County, South Carolina; and

WHEREAS, Roberts Meadows will be a residential community, and the Declarant
desires to provide for the preservation of values and amenities of said community and
for the maintenance of common facilities and, to these ends, desires to subject all of the
Iots in Roberts Meadows as shown on the above plat to the within Protective Covenants,
Conditions, Restrictions, Easements, charges and liens (herein referred to as Covenants
and/or Restrictions) for the bepefit of each and every owner in Roberts Meadows; and

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that for and
consideration of the benefits and advaniages to the Declarant and to future property
owners of lots shown on the above plat, Declarant does hereby impose upon Roberts
Meadows the following covenants, conditions, restrictions, easements, charges and liens,
which shall bind the Declarant, its successors and assigns, and all future owners of said
lots, their tespective heirs apnd assigns:

1. DEFINITION. The following words when used herein (unless the context shall
require a different meaning) shall have the following meanings;

A. "Subdivision" shall mean and refer to all of the lots and property shown
upon plat of "Roberts Meadows" referred to above and upon any subsequent plat
prepared for the Developer, recorded in the RMC Office of Spartanburg County and
reference to any amendment or notification to this instrument. '

B. "Common Properties” shall mean and refer to a sirip of land twenty
(20) feet in width along Fernwood-Glendale Road to be maintained as a landscaped area
within Roberts Meadows, together with all street lights, sprinkler systems, street signs,
entrance signs, landscaping, and water meters located within such area.

C. "Developer” shall mean and refer to Estate of Guy T. Roberts.

i

¥

1

Eal
Ly}



DEE-1999-15287 DEED 71-B PAGE 0293
- -

BEEDTIB  P6293

D. "Lot” or "lot" shall mean and refer to any numbered parcel of land
shown upon the above-referenced plat of Roberts Meadows prepared for the Developer,
recorded in the RMC Office of Spartanburg County and referenced in this instrument
or any amendment or notification thereto.

E. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of fee simple title to any Lot situated within Roberts Meadows,
but notwithstanding any applicable theory of mortgage law, shall not mean or refer to
the mortgages unless and until such mortgagee has acquired title pursvant to foreclosure
or any proceeding or deed in lien of foreclosure.

2. SINGLE FAMILY RESIDENTIAL USE. No lot shall be used except for
private, single family residential purposes. No building shail be erected, altered, placed
or permitied to remain on any lot other than one detached single-family dwelling, not
to exceed 2 1/2 stories in height and, if approved in advance in writing, a private
detached garage or & hobby-type/storage building.

3. SUBDIVISION OF LOQTS. Developer or any subsequent owner of a lot, with
the prior written consent of Developer or its nominee, may sell and convey a portion
of any lot to the owner of an adjoining lot, provided that amy such sale of a portion of
a lot does mot result in the creation of another lot or a greater number of lots than that
shown on said plat and does mot violate any other provisions hereof. In amy such sale
of a portion of a lot, the portion shall merge into and become part of the adjoining lot,
and the terms and conditions herein shail apply to the lot and portion of a lot as though
they were originally plarted as one lot.

4. MINIMUM HEATED AREA. No dwelling shall be erect=d on any lot having
less than two (2) bathrooms and no less than fifieen hundred (1500) square feet of
heated floor area, provided that the plans include a garage. If the plans do not include
a garage, then the dwelling shall contain a minimum of sixieen hundred (1600) square
feet of heated floor arca. If the dwelling has a second story, the first floor must have
no less than eleven hundred (1100) square feet of heated floor area. The floor area
required by this article shall not include basements, porches, verandas, breezeways,
terraces, garages, or hobby-type/storage building. Nonetheless, Developer reserves the
right and privilege, upon showing of special, unique or umusual circumstances to give a
waiver to the minimum heated area requirements on a lot, but such waiver must be
given in writing to be valid. Developer rteserves the right to deny a waiver for amy
reason deemed appropriate in its sole discretion.

5. BUILDING SETBACK LINES. No building or portion of a building, inciuding
stoops, verandas, steps and porches shall be located on a lot pearer the fromt property
line or mearer the side street property line of the lot than the setback line(s) shown for
such Iot on the plat of Roberts Meadows referred to in the desd to such [ot from
Developer, mor nearer than three (3) feet to any side lot property line. Nonetheless,
Developer reserves the right and privilege, upon showing of special, unique or unosual
circumstances to give a waiver to any setback restrictions op a lot, bur such waiver must
be given in writing to be valid. Developer teserves the right to deny a waiver for any
reason deemed appropriate in its sole discretion.
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6. SEWER EASEMENTS. Certain lots are subject to an easement and right-
of-way for sanitary sewer purposes. The total width of the sewer easement is twenty-
five (25') feet, consisting of twelve and one-half (12 1/2') feet on each side of the sewer
line and shall be as shown on a plat of Roberts Meadows. Amny portion of a lot subject
to a sewer cascrnent is for the imstallation, maintenance and repair of the sanitary sewer
line and/or omanhcle, and no lot owner shall huild permanent above-ground
improvements upon said easement or do amy other act or deed which would interfere
with or interrupt the use of the easememt for samitary sewer line purposes.

7. APPROVAL OF BUILDING PLANS - SPECIAL CONDITIONS.

A. No building or structure, whether it be the dwelling house, garage or
hobby-type building shall be erected, placed or altered on any lot until the building plans,
elevations, location, specifications have been approved in writing by Developer or irs
nominee. Jf such shall not be approved or disapproved within two (2) weeks after being
submitted, then such approval shall not be required, provided, however, the design and
location of the proposed construction shall conform to the specific building requirements
stated herein and otherwise be in harmony with the existing structures in the subdivision.
Any proposed hobby-type/storage building must be built as a permanent structure and
be designed in harmony with the main dwelling. Disapproval of plans, elevations,
location or specifications may be based purely upon aesthetic reasons in the sole
discretion of the Developer or its nominee.

B. The completion of improvements upon a lot shall include the
landscaping of the yard, including the grassing or sodding of the yard and the planting
of shrubs and/or decorative plants or bushes along the front elevation of the dwelling.

C. The front elevation of the dwelling house foundation must be a
minimum of six (6") inches above the finished grade of the fromt yard.

D. No garage shall open to the front of a house unless said garage is
enclosed with a door or doors with automatic door opemer. Developer reserves the right
t0 grant a waiver or variance to this provision, but only in cases where compliance
created an undue hardship as a resuit of the configuration or terrain of a lot. Amny such
waiver from the Developer is required to be in writing to constitute a valid waiver.

E. In the event that substantial construction of a residence on a lot is not
commenced by the Owner thereof, excluding the developer, within one (1) year from the
date of purchase and closing of said lot from the Developer, the Developer reserves the
first option to repurchase the lot at a purchase price equal to ninety (90%) percent of
the purchase price paid t the Developer for the lot. If the Developer exercises this
option, title to the lot in the reconveyance shall be free and clear of liems and
encumbrances. If Developer does noi exercise this option by written notice to the owner
within thirty (30) days after the expiration of the one year period, the owner may may
consider the lot free and clear of this option. If the Developer exercises this option,
closing of title shall be within thirty (30) days of the date of notice to the owner. The
option reserved herein to the Deveioper shall not render a bona fide momgage lien
invalid and is specifically subordinate to amy bonz fide mortgage lien.
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8. PROHIBITED BUILDING MATERIALS. Concrete blocks, cement bricks or
concrete walls shall mot be used in the construction of any building, garage or hobby-
type/storage building umless the exterior of same is faced with brick, stone, stucco or
some other materizl approved by Developer or iis nominee. No asbestos shingles or
asbestos siding shall be used for the exterior of any building or other structure. No
more than fourteen (14%) percent of the exterior of any building may be covered with
any type of siding, except that the Developer retains sole discretion to grant a waiver of
this restriction.

9. TRAILERS AND MOBILE HOMES PROHIBITED. Trailers and mobile
homes, including typical double-wide mobile homes, are absolutely prohibited.
Furthermore, no residence or building may be rmoved from anotber Iocation and placed
or allowed to remain on any loi.

10. REQUIREMENTS FOR DRIVEWAYS. All driveways shall be constructed of
concrete and shall be maintained by the owner of a lot ir a good state of repair and
suitable appearapce. Where driveways from a lot intersect with the public street, said
driveway will abut the existing "rolled” curb, thereby keeping the "rolled” curb in tact amd
undamaged. If during construction or otherwise, the curb or pavement adjacent to a
construction site is broken, removed or otherwise damaged, the owper of the lot upon
which such construction or work is being dene shall bear the cost of replacing or
repairing such damage to the satisfacton of the Developer.

11. DEVELOPER'S DISCLAIMER. DEVELOPER, AND ITS SUCCESSORS
AND ASSIGNS, ITS AGENTS, CONSULTANTS AND EMPLOYEES, HEREBY
DISCLAIM ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, OF GOOD
WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR ANY
PARTICULAR PURPOSE OR MERCHANTABILITY OR ANY REPRESENTATION
CONCERNING SAME, AND NO WARRANTIES OF ANY KIND SHALL ARISE AS
A RESULT OF ANY PLANS, SPECIFICATIONS, STANDARDS OR APPROVALS
MADE OR APPROVED BY DEVELOPER, OR ITS NOMINEES, AND DEVELOPER
SHALL NOT BE LIABLE TO ANY OWNER OR ANY OTHER PERSON ON
ACCOUNT OF ANY CLAIM, LIABILITY, DAMAGE OR EXPENSE SUFFERED OR
INCURRED BY OR THREATENED AGAINST ANY OWNER OR SUCH MATTER
OR ANY REVIEW, ACCEPTANCE, INSPECTION, PERMISSIONS, CONSENT OR
REQUIRED APFROVAL WHICH MUST BE OBTAINED FROM THE DEVELOPER,
WHETHER GRANTED OR DENIED, FURTHERMORE, DEVELOPER
EXPRESSLY DISCLAIMS SUITABILITY OF A LOT FOR RESIDENTIAL
CONSTRUCTION, AND ALL FUTURE OWNERS SHALL BE RESPONSIBLE FOR
DETERMINING THE SUITABILITY OF A LOT FOR RESIDENTIAL
CONSTRUCTION.

12, GENERAL EASEMENTS. Developer reserves an casement three (37 feet
inside each side and rear lot line of each lot for the installation, maintenance and repair
of utilities, sewer lines, and/or sform drainage facilities. Furthermore, cerzain lots shall
be subject to an additional easement for drainage purposes as will be shown upon a duly
recorded plat of Roberts Meadows. Al wiility service lines, including cable televisiom,
telephone, gas, efecwic or other utility, from existing streets shall be insialled
upderground (0 any dwelling or other structure upon a lot.
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13. SEWAGE. All sewage shall be disposed of throngh the sanjtary sewer
collection lines located within the subdivision and owned by the Spartanburg Sanitary
Sewer District, and all connections to such lines shall be made only with the written
approval of the Spartanburg Sanitary Sewer District in accordance with its rules and
regulations,

14. FENCING. No wire or metal fencing shall be erected on any lot from the
rear corner of the residence erected thereon to the fromt of the lot. Wire, metal or
wooden fencing shall be permitted on any lot from the rear comer of the residence
erected thereon fo the rear of the lot, provided, however, that no such fence shall exceed
five (5") feet In height. No fencing of any kind shall be installed or allowed to remain
o any lot which shail interfere, damage or obstruct the installation or maintenance of
any utility. On comer lots, no fence shall be erected beyond the side building setback
line shown on the plat above referred to.

15. BUSINESS ACTIVITIESPROHIBITED. No commercial operations, business
operations, manufacture or production shall be permitted upon any lot. The selling,
showing or marketing from a lot of any kind of goods, products or apparel is expressly
prohibjted. The provisions of this item shall not be construed to prohibit the making of
handcrafied items for occasional off premises sale.

16. NUISANCES AND OFFENSIVE ACTIVITIES. No nuisance or other noxious,
offensive, unsightly or unsanitary activity or condition shall be conducted or allowed 1o
exist on any lot or the adjoining street or streets.

17. PARKING OF BOATS AND RECREATIONS VEHICLES. No camping

trailer, boat, boat tratler or other similar recreatiomal vehicle, motor vehicle, or other
device or equipment shall be permitied to stand on the front portion of any lot. No
inoperable motor vehicle, wrecked vehicle or motor vehicle not currently licensed shall
be parked in the street right-of-way or be kept on any lot in the subdivision unless stored
in an enclosed garage. Also, no buses, trucks or irailers other than pick-up trucks not
to exceed three-quarter (3/4) ton in size, shall be parked on a Iot or in the street right-
of-way, except for loading and unloading. Further, no portion of a lot shall be used for
the operation of any non-licensed motorized vehicles such as motorcycles, mini-bikes, go-
carts, four wheelers or similar vehicles.

18. PORTABEE OR METAL BUILDINGS PROHIBITED. Portable buildings,

metal storage buildings or other similar off-site constructed storage buildings are
prohibited to be placed or remain on any lot, provided, however, that a hobby-type
building or other storage building approved in writing by the Developer is permissible.

19. SWING SETS. Swing sets, sandboxes, gym sets and any such similar devices
or structures primarily for children's use and enjoyment mwust be located on the rear
portion of a Jot.

20. NO TEMPORARY RESIDENCES. No garage or hobby-type/storage building
shall be used at any time as a residence, either temporarily or permanentty, nor shall any
structure of a temporary character be used as a residence.
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21. ANIMAIS. No domestic fowl, cows, hogs, mules, horses, wild animals or any
other farm-type amimals shall be kept on any lot at any time, provided, however,
household pets, such as cats and dogs, may be kept on a lot, provided such pets shall not
exceed a total of two (2) in number and provided further that the owner thereof shall
be responsible for the control and conduct of such household pets so that they are not
an anmoyvance, hinderance or nuisance to others. :

22, TRASH RECEPTACLES. All receptacles for trash or garbage must be kept
within a ferced or enclosed area and hidden from public view and the view from

adjoining property.

23. CLOTHESLINES. All clotheslines and peles shall be installed on the rear
portion of a lot away from the street.

24, SCREENING OF YARD EQUIPMENT. Lawn mowers or other lawn
maintepance equipment shall be kept in a screened or an enclosed area so as to not be
visible from any street or adjeining property.

25. TELEVISION ANTENNA AND SATELEITE DISHES. A standard roof-
mounted or chimney-mounted television antenna is permissible, but no other type of
antenna, satellite dish or similar device for the transmission or reception of signais of any
kind shall be erected or allowed to remain on any lot. If available, the new Direct
Broadeasting Satellite (DBS) television system or equivalent techmology or system will be
allowed, as long as the satellite receiving dish or apparatus does not exceed eightzen
(18"} inches in diameter and is affixed to the rear of the roof or any eave of the
dwelling.

26. COMPLETION OF IMPROVEMENTS. All houses and other structures
related thereto must be completed within one (1) year after the commencement of
construction, except where such completion is impossible due to strikes, fires, mational
emergency or other natural calamity.

27. COVENANT OF GOOD APPEARANCE AND REPATR. Fach lot owner shall
maintain his lot and the exterior of all improvements in good appearance and rtepair in
order to assure that no condition exists which would diminish the good appearances of
the property. Every owner of a vacant or unimproved Jot shall keep such ot free of
debris and unsightly underbrush, weeds or cther unsightly vegetation. In the event that
an owner shall fail to maintain 2 lot in a good state of repair and appearance, the
Developer and/or Roberts Meadows Homeowners Association, Inc., or their agenis or
employees, shall have the right to maintain same and charge the cost thereof to the
owner, but no work shall be done without due and proper notice to the owner and an
allowance of at least thirty (30) days of billing, same may be collected in the same
manner and under the same terms as Assessments set forth in Paragraph 37.1. THE
DEVELOPER, THE ASSOCIATION OR ANY OF THEIR RESPECTIVE
DIRECTORS, OFFICERS, AGENTS, EMPLOYEES OR MEMBERS SHALL NOT BE
LIABLE FOR ANY PERSONAL INJURY OR PROPERTY DAMAGE OR OTHER
INCIDENTAL OR CONSEQUENTIAL DAMAGES OCCASIONED BY ANY NON-
NEGLIGENT ACT OR OMISSION IN THE INSPECTION, REPAIR OR
MAINTENANCE OF ANY SITE, IMPROVEMENTS OR PORTION THEREOF.
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28. SIGNS. No signboards or other signs of any kind shall be displayed on any
fot except a single "For Sale" and a builder's sign, or a single "For Rent" sign. No sign
shall be more than thirty inches (30") by thirty inches (30") in size, provided, however,
the Developer shall have the right to use additional signs for development of the
property. The portion of Lot 27 labeled "Landscape Area” and z similar portion of Lot
1, as shown on the above-referenced plat shall be exempt from this provision, due to the
fact that the subdivision identification sign will be located thereon.

29. STREET LIGHTS. If street lighting is installed by the Developer, the cost
and expense of operation will be transferred to the Homeowners Association at any time
after one (1) year from date hereof.

30, MAINTENANCE OF STREET RIGHT-OF-WAY, The owner of a lot shall

be responsible for the planting and maintaining of the area from the property line to the
edge of the pavement or curb of the street or streets upon which said lot abuts.

31. FUEL TANKS. All fuel tanks or containers shall be buried underground, or
enclosed in a strmeture, inm 4 maoner consistent with normal safety precautions and in
accordance with the rules and reguiations of appropriate governing bodies or agencies
or the South Carolina Department of Health and Environmental Control, whichever the
case may be., Any structure to be constructed for this purpose must be of acceptable
appcarance and approved by the Developer in accordance with its building approval
procedure as abeve set forth.

32. FIREWORKS. Shooting of fireworks of any kind, and the storage thereof,
are prohibited, unless carried out in conjunction with a supervised activity of the
Developer.

33. MAIL RECEPTACLES. All mailboxes or other mail receptacles and their
supporting structure, including fixing the location and height thereof, shall conform to
Developer's uniform reguirements. Afier installation, each owner has the responsibility
of keeping same in good repair and appearamce.

34, VOTING RIGHTS. The Association shall have two (2) classes of voting
membership as follows: -

Class A  Class A members shall be all those Ownpers defined in Paragraph
1 (E) with the exception of the Developer. Class A members shail be entitled to one
(1) vote for each Lot in which they hold the interests required for membership by
Paragraph 1. When more than one person holds such imterest or interests in amy Lot,
all such persons shall be members, and the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one {1) vote be cast with
respect to any such Lot.

Class E. Class B members shall be the Developer and shall be entitied to
three (3) voies for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either one of the following events,
whichever occurs earlier:



DEE-1999-15287 DEED 71-B PAGE 0299
[ L

DEEDTIB  Po299

ta) When the total votes outstanding in Class A membership equals or
exceeds the total votes outstanding in Class B membership; or

(b) Jamary 1, 2010
35. PROPERTY RIGHTS IN THE COMMON PROPERTIES.

A. Title to Common Properties. The Developer may retain- the legal dile
to the Common Properties until such time as it has completed improvements thereor and
until such time as, in the sole discretion of the Developer, the Association is able to
maintain the same, but, notwithstanding azny provision herein, the Developer hereby
covenagts, for itself, its successors and assigns, that it shall comvey all of its rights, title
and interest in the common properties io the Association mot later than December 31,
2002.

B. Restrictions on Common Areas. The parcels of real property included
as part of the Common Properties are to be mainiained solely as landscaped and/or
beautification azreas or for identification signs for Roberts Meadows. No other use or
improvements are 0 be made to said real property without the express written
permissioz of the Developer, and Developer expressly reserves easement rights upon
these parcels for installation of underground udilities, landscaping or rmaintenance.

36, COVENANT FOR MAINTENANCE ASSFSSMENTS.

A. Creation of Liep snd Persomal Obligation of Assessments. The
Developer for each lot owned by it within Roberts Meadows hereby covenants and each

owner of any lot by acceptance of a deed to a lot within Roberts Meadows, whether or
not it shall be so expressed in amy such deed or other conveyance, shall be deemed to
covenant and agree te pay to the Association:

(1) Annual assessrments, charges or dues; and

(2) Special assesstnents for capital improvements, such assessments
ta be fixed, established and collected from time to time as hereimafter provided. The -
armual and special collection thereof as hereinafter provided, shall be a charge on the
land and shall be a continuing lien upon the property against which such interest thereon
and cost of collection ihereof as bereinafier provided, shall also Pe the personai
obligation of the person who was the owper of such property at the fime when the
assessment fell due.

B. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the health, safety and welfare of
the lot owners in Roberts Meadows and in particular shall be used for the paywent of
costs and expenses, tncluding, but mot limited to, the following:

(1) Expenses for the maintenance, apkeep and improvements of the

Common Properties.

(2) Payment for services in connection with the maintenance, upkeep
and improvements to the Common Properties, including utilities, taxes, water usage and
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other related reasonable and necessary expenses, inchiding expenses for yard maintenance
of each finished dwelling.

(3) Maintepance, upkeep, repair and/or replacement of the sprinkler
sysiems within the Common Properties.

(4) For the payment of services for any street lighting undertaken
and accepted by the Association.

{5y For the payment of expenses related to the upkeep, maintenance
and replacemeni of signs within Roberts Meadows identifying the subdivision, containing
street names or other safety signs, if any.

(6) TFor any other purpose, costs or expense reasonably related to
the performance of any duty or responsibility of the Association as determined by the
Board of Directors of said Association in accordance with the By-Laws and these
restrictions.

C. Basis and Maximum of Annual Assesstnents. There will be no annual
agsessments until the year beginning fammary 1, 2000. For the years following Japuary

1, 2000, the annual assessment may be adjuswed by vote of the home owners as herein
provided. Lots owned by the Developer and or lots with dwellings under construction
shall be exempt from amnual 2ssessments unti! such time as a dwelling shall have been
constructed thereon. Such exemption shall not affect the Developer's voting rights in the
Association.

D. Change in Basis and Maximum of Annual Assessments. Subject to the
limitations in Paragreph 36.C above, and for the periods therein specified, the Association

may change the maximum and basis of the assessments fixed by Paragraph 36.C hereof
prospectively for any such period provided that any such change shall have the assent of
two-thirds (2/3} of the votes of each class of members who are voting in person or by
proxy, at 2 meeting duly called for this purpose, written notice of which shall be semt to
all members at least thirty (30) days in advance and shall set forth the purpose of the
meeting.

E. Date of Commencement of Anniual Assessments: Due Dates: The
annual assessments provided for herein shall commence on Jampary 1 of edch year. The
anrmal assessments provided for herein shall begin and become due and payable January
1, 2000, and on January 1 of each year thereafter. Prior to Jamnmary 1, 2000 the
Developer agrees to maintain the Common Properties in a good state of repair and
operation. The due date of any special assessment under Paragraph 36(A) hereof shall
be fixed in the resolution anthorizing such assessment.

F. Effect of Non-Payment of Assessmients; the Personal Obligation of the
Owner; the Lien: Remedies of Association. If the assessments are not paid on the date
when due (being the date specified in Paragraph 36.E. above), then such assessments
shall become delinquent and shall, together with such interest thereon and cost of
collection thereof, as hereinafter provided, become a contimiing lien on the property,
which shall bind such properiy in the hands of the then Owner, his heirs, devisees,
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Personzl Representatives, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shall remain his personal obligation for the
statutory period, but such personal obligation shall oot pass to his successors in tiile
unless expressly assumed by them. Such successors in title do, however, take the title
subject to any outstanding lien for assessments.

If the assessment is not paid within thirty (30) days after the delinquency
date, the assessment shall bear interest from the delinquency date at the rate of one and
one-half percent (1.5%) per month (ANNUAL PERCENTAGE RATE - 18%) from the
delinquency date. The Developer may bring an action at law against the Owner
personally obligated to pay the same or an action to foreclose the lien against the
property, and there shall be added to the amount of such assessment, the interest thereon
as above provided, plus a reasonable attorney’s fee and the costs of the action.

G. Lien of Assessruents js Subordinate to Recorded Mortgage. The lien
of assessments provided for herein shall be subordinate to the fien of any morigage now

or hereafter placed upon a fot subject to the assessment. The sale or tramsfer of a lot
shall not affect the assessment lien, provided, however, the sale or transfer of any Lot
pursuant to the mortgage foreclosure or any proceeding in lieu of foreclosure thereof,
shall extinguish the lien of such asseésments as to paymemis which become due prior to
such sale or transfer. No such sale or transfer shall relieve such lot from liability for any
assessments thereafter coming due or from the lien thereof. :

37. DELEGATION OF DEVELOPER'S RIGHTS. All rights reserved unto the
Developer herein remain exclusively with the Developer, its successors and assigns,
provided, however, Developer may assign and/or delegate afl or any part of such
reserved rights to the Homeowners Association.

33. TERM QF ENFORCEMENT AND AMENDMENTS. These covenants,
copditions, easements and restrictions shall be binding upon the Developer, its successors
and assigns, and upon all future owners, their respective heirs, successors and assigns, and
all parties claiming under them, until December 31, 2030, at which time the terms hereof
shall be automatically extended for successive periods of tem (10) years thereafter, unless
the then Owners owning at least two-thirds (2/3) of the Lots in Roberts Meadows agree
in writing to terminate or change same. The terms and conditions of this instrument
may be amended or changed only upon written agreement of the then Owners owning
at least two-thirds (2/3) of the Lots in Roberts Meadows. Notwithstanding anything
irerein to the contrary, the Developer, its successors and assigns, reserves the right to
waive, modify or change in writing, any of the wtems hereof with respect to ihe
application thereof to a lot based upon special, unique or unusual circumstances, but no
such waiver, modification or change shall substantially affect the overall plan of

development.

39. EFFECT OF COVENANTS AND ENFORCEMENT.
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A. Effect of Provisions of These Covenants. Each owner, tenant and guest,

their successors, heirs and assigns, and all others who take an imterest in land or realty
within Roberts Meadows do promise, covenant and undertake to comply with each
provision of these Covenants, which provisions:

(1) shall be considered and deemed to be incorporated in each deed
or other instrument by which any right, title or interest in any lot within Roberis
Meadows is gramted, devised or conveyed, whether or not set forth or referred to in such
deed or other instrument;

(2) shail, by virtue of acceptance of any right, title or interest in any
lot by an owner, be deemed accepied, ratified, adopted and declared as a persomal
covenant of such owner to, with and for the benefit of the Developer and all other
owners, their respective heirs, Successors and assigns;

(3) shall be deemed a real covenamt by the Developer for itself, its
successors and assigns and also an eguitable servitude, running in each case, both as to
burdens and benefits with and upon the title to each lot within Roberts Meadows;

(4 shall be deemed a covenant, obligation and restriction secured
by a lien binding, burdening and encumbering the title to each lot within Roberts
Meadows, which lien, with respect to any such ot shall be deemed a lien in favor of the
Association.

B. Who May Enforce. The benefits and burdens of these covepants rui
with the land at law and in equity, and the Developer, his respective successors, assigns,
and any owner, his heirs, successors, legal representatives, Personal Representatives and
assigns shall have the right to proceed apainst any party in violation of these covenanis
and to compel a compliance to the t=nns hereof and to prevent the violation or breach
in any event.

C. Against Whom Mav the Covenanis be Enforced. The obligation and
benefits prescribed by this instrument shall run with the property and shall be

enforceable against the owner, his Deirs, successors and assigns, or any other person
whose activities bear a relation to the property, including guests and tepants when the
aforesaid persons or entities engage in activities (ircluding omissions and failures to act)
which constitute viclations or aitempis to violate, contravene or circumvent the terms
hereof.

!

D. Enoforcement Remedies. In addition to other enforcemen: rights
mentioned herein, in the event that amy structure is erected, constructed, reconstructed,
altered, repairs, converted or maintained, or any structure or land use is in violation of
these covenamts, the Developer, its successors and assigns, the Association or any owner
may institute appropriate legal proceedings or actions at law or in equity, inchuding, but
not limited 1o, actions: (1) o prevent such upnlawful erection, construction,
reconstruction, alteration, repair, conversion, maintenance or use; (2} to resirain, correct

or abate such violation, or breach of these covenants; (3) to prevent the occupance of
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or abate such violatiom, or breach of these covemants; (3) to prevent the occupance of
any dwelling or land; (4} to prevent any act, conduct business or use which is in breach
of these covenants; or (5) to compel any affirmative act which, pursuant to these
covenants, "shall', be performed. Any action in equity hereunder for the enforcement
hereof shall not be barred on the grounds that there may also exist an adequate remedy
at law. The prevailing party 12 any action to enforce these restrictions shall also be
entitled to reasopable attorney fees against the other party.

40. MISCELLANEOUS.

A. No Waiver. Failure to enforce any provision or provisions of this
instrument for any pericd of time by the Developer, the Association or any owner shall
not be deemed a waiver or estoppel of the right to enforce same at any time thereafter.

B.  Captions. The captions apd headings in this instrument are for
convenience only and shall not be considered as controlling in construing the provisions
hereof.

C. Board Authorization. All actions of the  Association shall be
authorized actions if approved by the Board of Directors of the Association in accordance
with its By-Laws, unless the terms of this instrument provide otherwise.

D. Gender, Tense, Numher and Applicability of Definitions. When
necessary for proper consituction, the masculine form of any word used herein shall

include the feminine or neuter gender, and the singular, the plural and vice verse, and
words used in the present tense shall include the future tense.

E. Savings Clause. If any provision or provisions of this instrument are
found to be ineffective or unenforceable for any reason in the final judgment of any
court having jurisdiction of the subject matier hereof, the remaining provisions hereof
shall remain fully enforceable and binding upon the owners, their respective heirs,
SUCCESSOTS O assighs.

IN WITNESS WHEREOQF. the undersigned has set its hand and seal this 17th day
of Nove , 1599,

Estate of Guy T. EUS\
By N\ o &..Qr

Name:; yVaray 1. ;m
Title: = .
Asto Lots:

Wackovia Bank, N.A.As Trustee

unde: Hﬂl of Gu?v T. ?;rts,
H - ]

itle:_ /1€ Pagsdend F

T RAST DFFICER,

C:ROBERTSMEADOWS. RES
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STATE OF SOUTH CAROLINA )
} PROEATE

COUNTY OF SPARTANBURG }

Perscnally appeared before me the undersigned witness and made
oath that {(s)he saw the within named Estate of Guy T. Roberts and
Wachovia Bank, N.A. sign, seal and as their act and deed deliver
the within written Restrictive Covenants and that (s)he with the

tary Public for S.C.
My Commission Expires:7/24/05



BY-LAWS
of

ROBERTS MEADOWS HOMEEWNER’S ASSOCIATION, INC.
As amended and approved by membership — February 12, 2013

Article I. Name, Office, and Stock

Section 1. The name of this Corporation is Roberts Meadows Homeowner’s
Association, Inc. {the “Corporation™).

Section 2. The principal office of the Corporation shall be located at 416 Savanna
Plains Drive, Spartanburg, SC, 29307 or at such other place as the director of the
Corporation may hereinafter designate.

Section 3. The Corporation shall be a non-profit Corporation and shall issue no stock
of ownership.

Article II. Purposes and Objectives

Section 1. The powers of the Corporaticn are set forth herein in accordance with the provisions of
Chapter 31, Title 33 of the South Carolina Code of Laws of 1976.

Section 2. The Corporation is not organized for profit, the insurance of life, health, accident or
property insurance, or participation in any political campaign either for or against any
candidate for public office.

Section 3. The purposes of the organization include the following: to own the Common Properties

of Roberts Meadows (as defined in the Restrictions referenced below, to enforce certain
covenants, restrictions and liens of Roberts Meadows for the benefit of the homeowners
therein and to take any and all such other actions of the Roberts Meadows ad the
homeowners may direct; to include without limitation, the collection of membership
assessments for lighting, maintenance and other subdivision amenities.

Section 4, All provisions of the declaration of protective covenants, conditions, restrictions and
casements of Roberts Meadows listed on Exhibit A attached hereto (the “Restrictions”) are
incorporated herein by reference and any conflict between the provisions contained in these
By-Laws and the provisions specifically included in said Restrictions for Roberts Meadows
as amended shall be resolved by giving precedence and effect to the provisions contained in
the Restrictions rather than those conflicting provisions contained in these By-Laws.
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Article II1. Seal

1. The seal of the Corporation, if any, shall have inscribed on it the name of the
Corporation, the year of the incorporation, and the words Anon-profit Corporation.

2. The President of the Corporation shall have custody of the seal.

3. The seal or a facsimile may be used by causing it to be impressed, affixed, reproduced or
otherwise as required by the duties of the secretary or as requesied by the president of the
Board of Directors.

Article IV. Fiscal Year

1. The fiscal year of the Corporation shall begin the first (1%) day of January and end the
last day of December of each year.

Article V. Income, Assets, and Property

1. The Cotporation shall conduct its business without financial profit to itself or its
mermbers.

2. No member, officer, or director of the Corporation shall receive any payment or
compensation except as a reasonable allowance for actual expenditures or services rendered
on its behalf.

3. The income, assets and property (if any) of the Corporation shall be used at the discretion
of the President and Board of Directors solely to serve the stated purposes of the
Corporation and without profit to any of its members as such.

4. The net assets of the Corporation, in the event of its liguidation or dissolution, shall be
distributed only to such organization or organizations as have substantially the same purpose
as Roberts Meadows Homeowners Association, Inc., or if no such organization exists the
net assets shall be distributed prorate among the members of the Corporation on the date

of dissolution after satisfying all obligations of the Corporation in accordance with South
Carolina law.

Article VI. Membership

1. Membership in the Corporation shall consist of all record owners, whether one or more
persons or entities of fee simple title to any lot within Roberts Meadows as shown on those
plats of Roberts Meadows listed on Exhibit B attached hereto and meet all other lawful
qualifications as maybe determined from time to time by the Board of Directors consistent
with the Restrictions for Roberts Meadows. Unless otherwise defined in these By-Laws,
capitalized terms shall have the same meaning as used in the Restrictions.
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2. Membership in the Corporation shall not be denied to any person because of sex, race,
religion or national origin.

3. Membership in the Corporation shall entitle a person to hold elective office and to
participate in the Corporation’s general meetings and activities.

Article VII. Meetings of Members

1. The general meetings of the members of the Corporation shall be held at a time
designated by the President and decided upon by a majority vote of the Board of
Directors.

2. Members shall receive at least five (5) days notice of a general meeting stating the
place and time it is to be held. Members may waive such notice.

3. Special meetings of the members of the Corporation may be called at any time by the
action of the President and Board of Directors upon two (2) days notice to each member.
Members may waive such notice.

4. A quorum at the meetings of the Corporation shall consist of ten percent (10%) of

the members entitled to vote at 2 meeting. The affirmative vote of a majority of members
present at a meeting (or by written proxy) and entitled to vote shall be required to approve
every proposal submitted at a duly called meeting. The voting rights of each member shall
be as set forth in the Restrictions for Roberts Meadows.

5. A duly called meeting of the membership shall be required to approve the establishment
of a membership assessment, the increase of a membership assessment, the Corporation
incurring indebtedness and the amendment or modification of the Restrictions. In such
event, the meeting notice shall also include a description of the issues to be submitted

to the membership at the meeting for consideration.

Article VIII. Beard of Directors

1. The Board of Directors shall at all times consist of a minimum of three (3) Directors
and shall be elected by the members as follows:
(2) Qualifications of Board Membership.
A nominee for Board Membership shall as of the day of election:
1. be an “owner” as defined in Paragraph 1E of the Declaration of
Protective Covenants (dated November 17, 1999), or the spouse of such an “owner” with the
intent of remaining an “owner” for the term of office;
2. be a full time (more than 9 months per year) resident of Roberts
Meadows, with the intent of remaining a resident for the term of office;
3. be current in payments as defined in Paragraphs 36.A (1) and 36.A
(2) of the Declaration of Protective Covenants. (dated November 17, 1999).
(b) Nomination.
Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the annual
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meeting. The Nominating committee shall consist of a Chairman, who shall be a member
of the Board of Directors, and two (2) more members of the Association. The Nominating
Committee shall be appointed by the Board of Directors prior to such annual meeting of the
members to serve their respective terms (See Article VII, Section 5). The Nominating
Committee may make as many nominations for election to the Board of Directors as it shall
in its discretion determine, but not fewer than the number of vacancies that are to be filled.
Such nominations must be made from among the members of the Association.

(c) Election.

Election of the Board of Directors shall be by secret ballot. At such elections the
Members or their proxies may cast, in respect of each vacancy, as many votes as they are
entitled 1o exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumnlative voting is not permitted.

5. The Board of Directors shall have full power to govern the affairs and property (if any)
of the Corporation subject to the By-Laws and the appropriate provisions of state and
federal law.

3. The Board of Directors, pursuant to its powers, may exercise its prerogative to:

a) determine the location of corporate offices;

b) adopt, make and use a corporate seal;

¢) decide questions of membership;

d) select or remove the officers and agents of the Corporation;

e) appoint committees and appraise their recommendations and actions;

f) own, sell, mortgage, lease or otherwise dispose of any real or personal property owned
by the Corporation;

g) make such rules, regulations and decisions as they may deem advisable for the
efficient conduct of the Corporation; to include the right to enforce the Restrictions
against those members who may be in violation of the same.

4. The Board of Directors shall be composed of the officers of the Corporation, the
immediate past President of the Corporation, and such other members as may wish to serve.

5 Election of Board Members shall occur at cach annual meeting of the membership.

The terms of Directors shall be staggered. Initial Board members shall serve staggered
terms of one, two and three years. Thercafter, Board members shall serve three-year terms
with approximately one-third of the Directors elected at each annual meeting. Each Director
shail hold office until the annual meeting when his/her term expires and until his/her
successor has been elected and qualified.

6. A member of the Board of Directors may be removed from office because of misconduct,
dereliction of duty, or failure to maintain membership in the Corporation. Such removal
shall be by majority vote of the members present at any regular meeting when written notice
specifying the reasons for removal has been sent to the challenged director at least one (1)
month in advance.
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Article IX. Meetings of the Board

1. Meetings of the Board of Directors shall be held at least annually and preferably
during each quarter of the fiscal year at the time designated by the President, subject to the
approval of a majority of the members of the Board.

2. Members of the Board of Directors shall be given notice of a regular or special meeting
at least three (3) days in advance by the Secretary of the Corporation.,

3. Special meetings of the Board of Directors may be called at any time for any reasonable
putpose by the President; or, if he is incapacitated or absent from the state, by anyone duly
acting in his stead.

4. Meetings of the Board of Directors must have a quorum of one-half of the number of
board members in order to conduct business, and each member of the Board shall be entitled
to one vote on every proposal submitted for consideration at a meeting. A majority of
directors voting at a meeting shall be required to approve any and all proposals submitted
for consideration.

5. The President of the Corporation shall preside at meetings of the Board of Directors; or if
he is not present, the presiding officer shall be the Vice President or Secretary respectively.

Article X. Corporate Officers

1. The officers of the Corporation shail be a President, Vice President, a Secretary and a
Treasurer and such others as may be determined by the Board of Directors.

2. The officers of the Corporation shall be elected by the Board of Directors and shall serve
in succession. One person may hold more than one office.

3. The Board of Directors may remove any officer or Board Member for misconduct,
dereliction of duty, failure to maintain membership in the Corperation, or any other reason
which in the opinion of the Board of Directors is sufficient for removal of an officer.

4. A vacancy in any office shall be filled for the balance of the term by a majority vote of
the Board at the first regular meeting after il occurs.

Article XI. Duties of Officers

1. The President shall be the chief executive officer of the Corporation. He shall call and
preside at meetings of the members and Board of Directors, shall be an ex officio member
of all committees, and shall nominate the members and chairmen of such commitices for
President of a Corporation including responsibility for planning, supervising and directing
the program and operations of the duties as may be prescribed by the Board of Directors,.
He shall to the fullest extent possible share his duties and authorities with the Vice
President, but in maters of disagreement the opinion of the President shall prevail.
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In all cases prior to making the commitment or purchase, the President shall obtain the
approval of the Board of Directors for any proposal estimated to cost in excess of $500. The
Board of Directors, by majority vote, the President not voting, may from time to time adjust
this amount. The President may with the concurrence of the Board of Directors, delegate, in
writing, all or a portion of his or her authority to other officers of the Corporation.

2. The Vice President shall exercise the powers and perform the duties of the President in
the absence or disability of the latter and shall have such powers and duties as may be
preseribed for him by the President or Board of Directors. He shall consult with the
President to the fullest extent possible and work with him to carry out such duties and
responsibilities as the President requests.

3. The Secretary shall keep minutes of the meetings of the members and Board of
Directors and shall have general supervision of the records of the Corporation. He shall
serve all notices and make all reports required by law and the By-Laws, and shall sign all
papers of the Corporation as he may be authorized or directed to do by the President or
Board of Directors. He shall keep a proper membership record showing the name, address,
and telephone number of each member of the Corporation and shall perform such other
duties as may be required by the President or Board of Directors. He shall turn over to his
successor all records and properiy belonging to the Corporation as he may have in his
possession,

4. The Treasurer shall have general supervision of the financial records and transactions of
he Corporation. He shall maintain the credit and bank accounts of the Corporation, a
regular record of income and expenditures, and a regular record of the contributions and
payment of dues. He shall make a financial report at the regular meetings of the Board of
Directors and shall make and maintain a written annual financial report at the regular
meetings of the Board of Directors and shall make and maintain a written financial report
for the Corporation on February 15 of each fiscal year. He shall file or cause to be filed the
state and federal tax returns of the Corporation at the appropriate time each year and shall
maintain a copy of the tax returns, the Articles of Incorporation, state and federal tax
determination letters and postal permits. He shall assure the payment of bills and
reimbursements of expenses authorized by the President of the Board of Directors on a
regular monthly basis, and shall secure prices and make purchases at the request of the
President or Board of Directors. He shall make the necessary applications for grants, and
shall assist the President in preparing the budget of the Corporation each year for proposal
to the Board of Directors. He shall perform such other duties as may be requested by the
President or the Board of Directors and shall turn over to his successor all records and
property of the Corporation as he may have in his possession.

Article X1I. Limitation of Liability and Indemnification

1. The Corporation, its directors, officers and members shall not be liable to members,
property owners, their lessees, invitees and guests, or to any other person or entity for any
damage or injury which results from any rule or regulation promulgated pursuant to these
By-Laws or the said Restrictions in good faith and with reasonable care. Nor shall they be
liable to the aforesaid persons for any persenal injury or property damage or other incidental



or consequential damages occasioned by any non-negligent act or omission in the
inspection, repair or maintenance of any site improvements or portion thereof. The
Corporation shall indemnify and hold harmless its agents, officers and directors from all
liability, loss, cost, damage and expense, including attorney’s fees, arising or growing out of
any and all operations and activities of the Corporation.

Article XTTI. Amendments

Section 1. The By-Laws of the Corporation may be amended, revised or repealed by a majority vote
of the members of the Corporation present at any regular or special meeting duly called for
that purpose if notice has been given pursuant to Article VII hereof and the amendments to
be considered sent to the Members of the Corporation at least ten (10) days in advance.

APPROVED BY THE MEMBERSHIP AT LARGE ON February 12, 2013

SECRETARY Date:

PRESIDENT X[é_/,@d ) ﬁz Date: 2.’/ rz,/ 13




AS OF 10/01/2017 THIS MUST BE USED
ROBERTS MEADOWS HOMEOWNER’S ASSOCIATION, INC.
REQUEST FOR BUILDING/LAND CHANGES

DATE:
QOWNER’S NAME:
ADDRESS:

I would like to make the following change (s) to the community property of Roberts Meadows:

DETAILED SPECTFICATIONS OF PROPOSED CHANGE (S) - (Included dimensions, roof
and roof line, roof vents, gutters, planters, sidewalks, materials to be used, etc. which means any
change.)

A Sketch, picture, diagram or blueprint must be attached, all work must conform to the
conditions contained in the protective covenants specifically (paragraph 7A and 8).

WORK TO BE PERFORMED BY:

1. T accept full responsibility for the proper installation in accord with the description above, and agree not to
pay the contractor until work is fully completed and inspected by the Board of Directors and/or the Managing
Agent if so designated. .

2. T accept full responsibility for maintenance of this addition to full satisfaction of the Board of Directors
for the lifetime of the change.

3. Im case my property is sold, I agree to notify the purchaser that maintenance of this change will be
their responsibility and not that of the Association.

4. If the Roberts Meadows Association Board of Directors determines that this addition has not been constructed
according to plans submitted, I agree, if instructed by the Board, to restore the property to its original state at
my (owner) expense. I would be offered the opportunity to appear before the Board of Directors prier to such
an order.

5. 1 agree that no work will begin prior to approval by the Board of Directors on this proposed change and that
the Board be given a mimimum of thirty (30) days to render its decision.

6. Paint color and materials must be checked with Managing Agent to continue the proper color scheme and
materials specified by the neighborhood Covenants, Conditions, and Restrictions.

7. If you add a fireplace, the chimney must conform with present ones and a cricket must be properly installed.

8.1 agree that no approved changes will be removed or altered without prior approval by the Board of
Directors.

T AGREE TO ALL OF THE ABOVE.

Owner’s Signature

BOARD ACTION:

DATE:

APPROVAL:

DISAPPROVAL: BY:




