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CORDED

DECLAE ON OF RIGHTS, RES ONS

AFEIRMATIVE OBLIGATIONS AND CONDITIONS {333 AUS -3 py o 2h

APPLICABLE TO WEBBER PLACFE-PHASF 111

RN
- SPARTANBURG. S.C.
WHEREAS WEBBER PLACE-PHASE Il PARTNERS, 2 South Carolina Partnership
("Declarant"), is the owner of certain land located in Spartanburg, South Carolina, on which it plans to

- develop 18 Townhouses known as Webber Place-Phase II; and

WHEREAS, Declarant wishes to declare cortain restrictive covenants affecting said land.

NOW, THEREFORE, the Declarant hereby declares that the covenants contained herein shall be
covenants runaing with the land and shall apply 10 the Iands described in. Exhibit "A" amached hersto and
such additional lands owned by Declarant as may be placed from time to tirae wader the coverage hergof by
the Declarant by incorporating this Declaration by specific reference. The Declarant reserves im sach
instance the right to add additions! restrictive covenants with respect to land owned by it and covered
hereby and to limit the application of this Declaration to lands owned by it and subjected hereto in the
future,

ARTICLE I
DEFINITIONS

The‘foliowing words and terms when used in this Declaration or in any amendment hereto (unless
the context shall clearly indicate otherwise) shall have the following meanings:

A, T"Association” shall mean and refer to WEBEBER PLACE-PHASE I} HOMEOWNERS
ASSOCIATION, INC. a South Carolina nonprofit corporation, its successors and assigns.

B, "Common Property” shall mean and refer to certain property which is deeded to the
Association for the use and benefit of its members and any personal property scquired by the Association.
All Comtnon Property is to be devoted to and intended for the common use and enjoyment of the Owners,
Residents and their guests, .

C.  "Declaramt™ shall mean and refer to WEBBER PLACE-PHASE III PARTNERS, its
successors and assigns.

D. "Declaration” shall mean and refer to this declaration of Rights, Restrictions, Affirmative
Obligations and Conditions Applicable 1o Webber Place-Phase II1.

E. "Declatation of Covenants, Etc." shali mean and refer to the Declaration of Covenants and
Restrictions providing for Webber Place-Phase 111, filed of even date herewith,

NOTWITHSTANDING THE ESTABLISHMENT OF TOWNHOUSES OF WEBBER PLACE-PHASE
Il AND THE SUBMISSION OF THE PROPERTY TO THE TERMS AND CONDITIONS OF THIS
DECLARATION OF RIGHTS, RESTRICTIONS, AFFIRMATIVE OBLIGATIONS AND
CONDITIONS, WEBBER PLACE-PHASE IIl IS NOT A CONDOMINIUM AS DEFINED IN THE
HORIZONTAL PROPERTY ACT, CODE OF LAWS OF SOUTH CAROLINA, 1975 SECTION
27-31-10, ET SEQ.
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2. Landscaping structures of the type compatible with the Townhouses built in Webber
Place~Phasc 111 including, but not limited to, garden walls, walks, fences, driveways and

parking areas.

3. Carports or garages shall be allowed on certain Lots as designated by Deglarant or
Association.

4. Sumroom or awning shail be permitted if compatible with the building exterior and approval is
obtained from the Declarant or Association.

‘1. Architectural Approvals.

1. Alterations to Townhouses: No Owner shall make modifications altsrations to such Owner's
Townhouse which affcet the cxternal appearance, structural integrity or soundness of the
improvement located on the Property without previously obtaining the written approval of the
Association. No screened enclosures of outside balconies, ground terraces or patios shall be
permitted without the writien approval of the Association, except that sunrooms or an awhing
sball be permitted, if cormpatible with the building exterior and written approval is obtained
from the declarant or the association, Changes to the interior of 2 Townhouse which do not
affect the structural integrity or soundness of the improvements located on the Property may

- be meade without the approval of the Association.

) caping Alterations: No owner shall make alterations, modifications or changes to the
Iandscapmg including. but not limited to, the removing, planting or placing of trees,
shrubbery, bushes, grass or ground cover, or the construction or removal of walls, fences,
fountains, pools, ponds, streams, gardens, decks, or patios without previously obtaining the
written consent of the Association; provided, however, if trees or shrubbery located on such
portion of a Lot should die, the Association shall be responsible for its removal (unlcss the
Qwner shall have insurance procceds available for such removal, in which the event the
Owmer shall be responsible for its removal), but the Owner shall, at his cxpense, roplace dead
trees or shrubbery with reasonably similar trees or shrubbery; provided, however, that any
such replacements may be of 2 lesser age.

3. Proccdure for Secking Consent of Association: In order to seek the consent of the Association

required herennder, an Owner shall submit to the President of the Association a written
request for consent describing the modification, alteration, or change which the Owner desires
to make. Such request shall be accompanied by full cormplete plans and specifications, a site
plan, a work schedule and list of those who will be performing the work for the altcration,
maodification or change which the Owner desires to make. The Association shall, in writing,
grant or deny a request for 1ts consent within sixty {60) days afier receiving a written roquest
from an Owner. If the consent requested is not gramied or denied in writing within said sixty
(60) days periad then the Association shall be decmed to have given its written consent as
requesied by the Owner.

4. Disaretion of Association In Grantine Consent; The Association may base its decislon to
grant or deny its consent hercunder wpon any grounds including purely esthetic considerations,
which, in the sole and uncontrolled discretion of the Association, seems sufficient,
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F.  "Lot" shall mean and refer to those portions of the Proparty upon which Declarant has
copstrucied & Townhouse for sale, use and occupancy as a single-family residential dwelling in conformity
with the terms of this Declaration and the Declaration of Covenants, Efc. as will be shown, with respect to
the land described on Exhibit A, on 2 plat which will be filed of record by Declarant prior to the
conveyance of the first Townhouse to the purchaser thereof, and, with tegard to the Additional Property, on
plats which will be filed of record by Declarant arthe appropriate time.

G. "Owner" shall mean and refer to the Owner (including the Declarant) as shown bv the real

estate records in the Office of the RM.C. for Spartanburg County, South Carolina, whether it be one or
more persons, firms, associations, corporations or other legal entitics, of fee simple title to anv Lot and
Townhouse located within Webber Place-Phase III but, notwithstanding any applicable theory of a
mortgage or deed 1o secure debt, shall not mean or refer wo the mongagee or holder of a deed to secure debt,
its successors assigns, unless and vatil such mortgages or holder of a deed to sceure debt has acquired title

. pursuant to foreclosure or by a proceeding or deed in lisu of foreclosure; nor shall the term "Owaer” mean

or refer to any lessee or tcpant of an Owner. In the event that there is recorded in the RM.C. for
Spartanburg County, South Carolina, a long-term coniract of sale covering any Lot, thc Owncr of such Lot

ghall be desmed to ba the ““""‘h‘““"‘“ upder said contract and oot the fee bhupm title holder. A mng-mrm
contract of sale shall be one in which the purchaser is required to make payments for a Lot for a period
extending bevond nive (9) months from the datc of contract, and in which the purchaser does not receive
title 10 the property until such payments are made although the purchaser is given the use of said property.

H. "Webber Place-Phase HI" shall mean and refer to the Lots in Spartanburg County, South
Camh.ua, on the Property aud the Common property.

1. "Property," unless the context shall otherwise require, shall mean and refer to that tract or
parcel of land described on Exhibif A, together with all improvemenis thereon.

J. "Townhouss” or "Family Dwelling Unit" shall mean a single family dwelling unit constructed
on any Lot

ARTICLE 11
COVENANTS STRICTIONS AND AFF1 I OBLIGATIONS

APPLICABLE TO ALL LOTS IN WEBBER PLACE-PHASE I

A. Purpose. The primary purpose of this Declaration and the foremost consideration in the origin
of same has been the creation of a fee simple townhouse devciopment which is esthetically pleasing and
functionzally convenient.

B. Residential Use. Each lot and the Townhouse constructed therson shall be used for residential
purposes exclusively., No business or comumercial activity of anv nature shall be maintained in any
Townhousc, including by way of illustration and not by way of limitation, telephone answering services,
manufaciurer's representatives, mierior docorating services end such other activities as do not directly
constitute or necessitate the transfer of goods or merchandise from. in or abom a Townhouse which it owns
as a model unit or as a salcs office,

€. Permitted Structures. No structure shall be erected. placed or permitted to remain on any Lot
other than the following:

1. One single-family Townhouse to be wsed as a dwelling.
2
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L. Disturbing Others. Each Qwner shail be responsible for and shall regulate the oecupancy and
use of such Owner's Lot and Townbouse so as to not unreasonably disturb other residents of Webber
Place-Phase Il or to interfere unreasomably with the peace and cnjovment of the other Lots and
Townhouses by the Ovwners thereof, No noxious or offensive activity shall be carried on upon any Lot nor
shall anything be done on a Lot which create any annoyance or huisance te the Owners or residents within
Webber Placg-Phase I No Owner shall aliow any disturbing noises on such Owner's Lot nor interfere
with the rights, comforts or conveniences of other Owners. Mo Owner shall permit any musical instrument
0 b played or any phonograph, television, radio or other sound-making equipment to be operated on such
Owner's Lot at a volume which disturbs or aunoys other residents of Webber Place -Phase 111

M. Rubbish and Trash. No portion of a Lot shall be used or maintained as a dumping ground for

rubbish, trash or garbage. Trash, garbage or other waste shall be stored only temporarily awaiting pickup

and must be kept in adequate sanitary containers. All equipment for the storage or disposal of trash,
garbags or other waste shall be kept in a clean and sanitary condition.

N. Interior Window Coverings. All interior window coverings as viewed from the exterior shall
be white or off-white in coior.

0. Mailboxes. No mailbox shall be erected or installed on any Lot unless the Qwner shall have
received prior written approval from the Declarant as to the design, style and location of the mailbox.

ARTICLE i

INSURANCE AND RECONSTRUCTION

A.  Owner must Provide Insurance of Townhouse. Each Owner shall, at his own gxpenge, insure
his Towshouse at not less than the current maximum insurablc replaccment value thereof. Such coverage
shall afford protection against loss or damage by fire and other hazards covered by the standard extended
caverage endorsements and such other risks as from time to time customarily shalt be covered with respect
to buildings similar in construction location and use, including, but not limited to, vandalism malicious
mischief, windstorm and water damage.

B. Reconstruction or Repair of Damaged Townhouses. If any Townhouse shall be damaged by
casualty, the Owner of such Townhousc shall promptly reconstruct or repair it so as to restore such
Townhouse as nwarly as possible to its condition prior to suffering the damage. All such reconstruction and
repair work shall be done in accordance with plans and specifications therefor, approved by the
Association. Eacroachmeats upon or in favor of Townhousss or Lots, which may be necessary for or
created as a result of such reconstruction or repair, shall not constitute a claim or basis of a procesding or
action by the Owner on whose Townhouse or Lot such encroachment exists, provided that such
reconstruction or repair is done substantially in accordance with the plans and specifications approved by
the Association or as the building was originally constructed. A mumber of Townhouses constructed on
Lots appear from the exterior to have a common party wall with the Townhouse or Townhonses
constructed on contiguous Lots. However, all Townhouses have been constructed with separate exterior
stud walls where there appears to be a party wall. The boundary line between these Lots runs along the air
space between any such Townhouses. This air space has been concealed on the exterior by covering it with
facia boards which are common to both Townhouses, The exterior of the two walls on either side of this
simall air space are unfinished so that if one of the Townhouses is destroyed and not rebuilt, an unsighily
condition will exist. Therefore, if a structure is destroyed in whole or part, the Owner shall be responsible
for the cost of finishing the exterior of those walls on contiguous Townhouses which are unfinished and
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E. Auxtcnnas, Air Conditionmng Units and Other Objects Located Outside of Townhouse. No
Ovmer shall install or permit to be installed television or radic antenna, window or roof-top air conditioning
units or similar machines or objects outside of the Gwner's Townhouse which protrude through the walls or
roof of a Townhouse.

1. The provisions of this paragraph shall rot probibit the Declarant from installing or having
instailed equipment necessary for a master antenna system or Community Antenna Television
{C.A.T.V.) or other similar systcms within Webber Place-Phase ITI; and

2. Should C.A.T.V. services be upavailable and good television reception not be otherwise
available, a Lot Owner may make written application to the Declarant for permission to instail
2 television anienna and such permission shall not be unreasonably withheld.

F. No Signs. Excepi for the rights given Declarant under the Declaration of Covenants, Ftc., no
signs, advertisernents, or notices shall be eroeted, exhibited, maintained, inscribed, painted or affixed on
any portion of a Lot or oo any Townhouse hy anyone inchliding, hut net Heired fo, an Owner 2 Realtor, a
contractor, or sub-contractor, except with the prior written consent of the Association or except a5 may be
required by legal proceadings. 1f such consent is granted, the Association shail have the right to rastrict the
size, color and content of such signs. Residential property identification, rental signs and like signs not
exceeding a combined total of more than one (1) square foot maybe extibited and maintained without the
written consent of the Association. ILikewise, one sign of not more than five {5) square feet advertising a
Lot for sale may be exhibited or maintained during a period for which it is for sale without the consent of

the Association.

G. DNo Buming. ®No outside buming of wood, leaves, trash, garbage or other refuse shall be
permitted on any Lot.

H. Eets. Except as in this section permitted, no animals, livestock or poultry of any kind shall be
kept, raiscd or bred on any Lot, provided, however, that an owner may be permitted to keep no more than
two {2) normal household pets (i.e., dogs or cats) on his Lot. In the cvent that pets are kept on a Lot, such -
pets shall not be kept, matntained or bred for any commercial purposes and must be secured by 2 leash or
lead at any time they are permitted cutside a Townhouse. In no event shall an Owner maintain on a Lot
any pet which cavses distress to other OQwners by barking, howling, whining, biting, scratching or
damaging property.

1. Na Outhnildings or Temporary Structures. No mobile bome, tent, bam, shed, pet pen, pet
house, or other similar outbuilding or structure shall be placed on any Lot at any time, either temporarily or _
permanently, except as perimitted in paragraph C herein. No structure of a temporary character shall be
placed upon any Lot at any time.

J.  Parking of Vehicles. No vehicle of anyv tvpe (including, but not limited to, boats, trailer,
trucks, buses, motor homss, recreational vehicles, motor scooters, go carts, motor bikes and campers) other
than conventional automobiles and pick-up trucks shail be parked or maintained on any Lot except as the
Association shall penmit in an area specially designated for such purposc. Nonc of the aforesaid vehicles
sball be uscd as a living area while located on the Property no shall any of the aforesaid vehicles be
repaired or serviced on any pottion of the Property. Each Lot shall contain two (2) parking spaces.

K. Activities Cansing Disorderlv Condifions. The pursuit of hobbies or other activities which
might lead to disorderly, unsightly or unkempt conditions shall not be pursued or undertaken on any Lot.
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which ars exposed to view as the result of such destruction. The finish placed on these exterior walls shall
be subject to the approval of the Declarant and shall be compatible with the finish of the other visible
exterior walls of the structure. In addition, the Owner of the damaged or destroved structure shall be
responsible for the cost of immediately weatherproofing the exposed unfinishcd walls of contiguous
Townhouses if that is noccssary.

C. Decision Not To Reconstruct. "An Owner shall not be required to reconstruct a damaged

- Townhouse only if 60% or more of the Townhouses in Webber Place-Phase T are rendered uninhabitable

by such damage.

ARTICLE IV
]} NAL RESTRICTIONS TO LEMENT
EFFFCTIVE ENVIRONMENTAL CONTROLS

APPLICABLE TQ ALL LOTS IN WEBBER PLACE-PHASE Iil

In order to protect the natural beauty of the vegetation, tepography, and other natural faturcs of

the Property, the followmg environmental coatrols arc hereby established:

A, Topographic and vegetation characteristics of the Property shail not be aliered by removal,
reduction, cutfing, excavation or any other means without the prior written approval of the Deglarant.
Wiritten approval will be granted hereunder only after a plan designed to prevent crosion, or other unsightly
or destructive processes from occurring has been submitted to and accepted by the Declarant. Written
approval will be grauted for the minimum amount of cach movement and vegetation reduction required in
plans and specifications approved pursuant to the provxs:ons of Paragraph D of Article I of this
Declaration.

B. No tress, shrubs, ground cover, or other vegstation may be remaved from any Lot without
written approval of the Declarant. Approval for this removal of trees located within ten (10) fest of a
Townhouse will be granted unless such removal will substantially decrease the beauty of the Property.

C. In order to implement effective and adequats srosion control and protect the purity and beauty
of the Property, the Declarant, its successors and assigns, and its agénts shall have the right to enter upon
any portion of the Property for the purpose of performing any grading work or constructing and
maintaining erosion prevention devices. Such entries shall, however, be made only after construction of
improvaments has commenced on such Properiy or the soil thereof has besa graded. Provided, howsver,
that prior {0 exercising its right to enter upon the Property for the purposc of pcrfonnmg any grading work
or constiucting or maintaining erosion prevention devices, the Declarant, its successors and assign, shall
give the Owmer of thai portion of the Property the opportunity to take any corrective action required by
siving said Owner notice indicating what type of corrcctive action must be taken by the Owner. If said
Gwner fails to take the specified corrective action immcediately, the Declarant shall then exercise its right to
enter upon that portion of the Property in order to take the necessary corrective action. The cost of such
erosion prevention measures when performed by the Declaran: shall be kept as low as reasonabiv possible.
The cost of such work, when performed by the Declaraat, its succcssors or assigns, shall be paid by said
Owner of that portion of the property on which the work is performed. The provisions of this paragraph
shall pot be construcd as an obligation on the part of the Declarant to perform grading work or to construct
or maintain erosion prevention devices.,

D. In order to implement effective insect, reptile, wildlife and woods fire control, the Declarant
and its agents have the right to enter upon amy portion of the Property on which no landscaping plan has

6
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been implemented, for the purpose of moving, removing, clearing, cutting or pruning underbrush or weeds
of other growth which in the opinion of the Declarant detracts from the overall beauty of or safety for
Webber Place-Phase IIl. The cost of this vegetation control shall be kept as low as reasonably possible and
shall be paid by the Owner of the Property on which the work is performed. The Declarant and its agents
may likewise enter upon such Property to remove any trash which is collected. Such entry shall not be
made until thirty (30} days after the Qwner of the property has been notified in writing of the need of such
work, and unless such Owner fails to perform the work within said thirty (30) day period. The provisions
in this paragraph shall not be construed as an obligation on the part of the Declarant to mow, clear, cut or
prune any Property, to provide garbage or trash removal, servicss, or to provide water pollution control on
any privately-owned Lot.

E. Inaddition, the Declarant reserves unto itself, its successors and assigns, a perpetual, alienable
and rcleasable easement and right on, over and under any portion of the Property to dispense pesticides and
take other action which in the opinion of the Declarant is necessary or desirable to control insects and
vermin.

ARTICLE V

A Ten -'c-n-..-u--ulu ——— _...

AIIIH L IINAL FRU VIS

A. Easement for Encroachment. If any portion of a Townhouse now cncroaches upon any other
Townbouse or Lot as a result of the construction of the building, or if any such encroachment shall occur
hereafter as a result of sentling or shifting of the buildings, there shall exist a vahd casement for these
encroachments and for the maintenance of same so long as the buildings stand.

B. Temm. Al covenants, restrictions and affirmative obligations set forth in this Declaration
shall run with the land and shall be binding on ali grantees of the Declarant and persons claiming under
them, specifically including, but not limited to, their successors and assigas, if any, for a period of twenty
(20) years from the filing date of this Declaration, after which time zll of said covenants shall be
automatically renewed and extended for successive then (10) vear periods.  The number of ten (10) year
renewal periods heteunder shall be unlimited and ihis Declaration shall be automatically renewed or
extension of the term of this Declaration if, prior to the expiration of the initial twenty (20) year period, or
prior to the expiration of any subsequent ten (10} year renewal period, an instrument signed by the Owners
of a majority of the Lots has been recorded agreeing to terminate this Declaration upon the expiration of
the initial twenty (20) year term or the then current ten (10) year renewal period,

C. Enforcement of Covepants. In the event of a viclation or breach of any of the restrictions
contaimed herein by any Owner or agent of such Owner, the Owners of Lots in Webber Place-Phase 11, or
any of them, jointly or severally. shall have the right to proceed at law or in equity to compel compliance
with the terms hercof and to prevent the violation or breach of any such covenant. In addition to the
foregoing, Declarant or the Association shall have the right, whenever there shall have been built or put in
place on any Lot in Webber Place-Phase I1l. any structure or landscaping in violation of these restrictions,
to enter upon such Lot where such violation exists and summarily abate or remove the same at the expense
of the Ower if, after thirty (30) days writien notice of such violation, it shall not have been corrected by
the Owrer, Any such entry and abatement or removal shall not be deemed a trespass. The failure to
enforce any nghts reservations, restrictions. or conditions contained in this Declaration, regardless of how
long such failure shall continue. shall not constitute a waiver of a bar to such right to enforce.

D. Lisbility of Association: The Association shall not be liable to an Owner or to any other
person or account of any claim, liability, damage or expense suffered or incurred by or threatcned against

7
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an Owner or such other person arising out of, or in any way relating to, the subject matier of any reviews,
accepiances, inspections, permissions, consents or required approvals which must be obtammed from the
Association, whether given, granted or withheld.

E. Severability: Should any covenant or restriction herein contained, or any article, section,
subsection, sentence, clause, phrase or t¢rm of this Declaration be declared to be void, invalid, illegal or
unenforceable for any reason by the adjudication of any court or other tribunal having jurisdiction over the
parties hereto and the subject matter hereof, such judgment shall in no wise affect the other provisions
hareof, which are hereby declared to be severable and which shall remain in full force and effect.

F. Reservation of Easement: The Declarant hereby reserves unto itself its successors and
assigns, a perpetual, alicnable and releasable easernent and right on, over and vader the ground to crect,
maintain and use electric serviccs, cowmunity antenna television, and telephone poles, wires, cables,
conduits, drainage ways, sewers, watet mains, sprinkicr systems, and other suitable equipment for the
conveyance and use of electricity, telephone ecquipment, gas, sewer, water, storm drainage or other public
conveniences or utilitics on, 18 or over those portions of such Property as may be reasonably required for
utility line purposes. These cascments and rights exprassly include the right to cut any tress, bushes and
shrubbery, make any gradings of the soil, or to take any other similar action reasonably necessary to
provide economical and safe utility installation and {0 maintain reasonable standards of health, safety and
appearance. The Declarant further reserves the right to locate wells, pumping stations, siltation basing,
retention and detemtion ponds, and tanks within Webber Place-Phase I in anv open space or on any
pottion of the Property designated for such use on the application plat of said Property, or to relocate same
npon any portion of the property. Such rights may be exercised by a licensee of the Declarant, but this
reservation shall not be considered an obligation of the Declarant to provide or maintain any such utility or

- S6TVICE.

Foliowing the instaliation of any utility apparatus or other improvernents an apy portion of the
Property pursuant to the provisions of this paragraph, the Declarant shall restore such portions of the
Property as nearly as is reasonably possible to its condition immediately prior to such installation.

IN WITNESS WHEREQF, Declarant has caused this instrument to be executed
this 3L day of q,a?s , 19973
¢ 7
Signed, sealed and delivered WEBBER PLACE-PHASE III PARTNERS
in the presence of:

A

__Qﬂ.&ﬁmzxw_ BY:
=

1]

Gatiic 7. %v./ BY: -Z//éﬁn"/@f/(

Witness L. Rowe Mooy, Partner .~/

B. R. Litchfield, Pariner
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

—
Personally appeared before me [RvY . Séms ' and made ocath that
he/shé the within named vk bbr~ Fla ce = f#8.4r T br+merr  Sign Seal and
as M Act and Deed; deliver the within writteti Declaration; and
- h.thh Eotrit o AL o bror S o witnessed the

axecutmn thereof

, Sworn 1o before me this 2O o

day of A , 1993,
g \

Petricio M. G a5) Wbt i)
Motary Public for Scuth Carolina

My Commission Expiresi___(—&-F4 &

TOTAL P. 18



ARTICLE V1
FUNCTIONS OF ASSOCIATION

1. Ownership and Maintenance of Common Properties.

The Association shall be authorized to own and mamIam the Common Propertics. The
Association shall pay any ad valorem taxes on the Common Properties. Each Owner shall be responsible
for the payment of all ad valorem taxes on his Lot and Townhouse.

2. Required Services.

The Association shall be required to provide the following services:

(a) Repair, replacement and maintenance of the Common Properties and  all
improvements located thereon.

(b) Taking any and all actions necessary to enforce all covenants and restrictions affecting
Webber Place-Phase I1I and to perform all of the functions and duties delsgated to the Association 1 any
covenants or restrictions applicable to Webber Place-Phase II1.

(¢} Providing administrative services, including, but not limited to, legal, accountmg and
financial, and communication services informing Owners of activities and giving required notices mncident
to carrying out the functions of the Association.

(d) Review of an approval or disapproval of plans and specifications for (i} work to any
Townhouse or (ii) landscaping on any lot, all as provided for in the Declaration of Rights, Restrictions. Etc.

(¢) Maintenance of liability msurance for the Association in such amounts as shall be
determined by the Board of Directors to protect the association against claims for which the Board of
Directors determine should be covered, including, without limitation, insurance for the officers and
directors in connection with their management of the Association.

(f) Enforce the obligation of each Owner to maintain and keep in good repair the exterior
of such Owner's Townhouse(s) and such Owner's Lot {s).

(g) Maintenance of the Common Properties.

(h) Painting of the exterior (excluding roofs) of all Townhouses so that the exterior
integrity and appearance of each Townhouse is preserved.

{i) Maintam roof and fences.

3.  Discretionary Services.

The Association shall be authorized, but not required, to provide the following services:

(a) Provide police protection and security to Webber Place-Phase Il including, the
emplovment of police and security guards.

10



{(b) The services necessarv or desirable in the judgment of the Board of Directors of the
Association to carry out the Association's obligations and business under the terms of this document.

(c) Provide garbage and trash collection to each Townhouse within Webber Place-Phase
I

(d) To purchase hazard insurance covering the improvements located on the Common
Properties and any items of personal property which are part of the Common Properties.

4 (bligation of the Association.

The Association shall be obligated to carrv out those services specified in Section 2 of this
Article, but shall not be obligated to carry out or offer any of the functions and services specified i Section
3 of this Article. The functions and services listed in Section 3 to be carried out or offered by the
Association at any particular time shall be determined by the Board of Directors of the Association of the
Association taking into consideration the funds available to the Association and the needs of the Members
of the Association. The functions and services which the Association is authorized to carry out or to
provide may be added to or reduced or may be changed in nature (i.e., from required to discretionary or
vice versa) at any time upon the affirmative vote of a simple majority of the voting rights of those voting at
a duly held meeting of Members together with the consent of Declarant, so long as Declarant owns a Lot
primarily for the purpose of salc or has the unexpired option to add the Additional Property, or any portion
thereof, to the Development.

5. Pledge of Revenues.

The Board of Directors of the Association shall have the power and authority to borrow funds
for the benefit of the Association is performing its authorized functions and to pledge the revenues of the
Association as security for such loans.

ARTICLE VII
MAINTENANCE

1. _Owner's Responsibilitv.

Unless specificallv identified herein as being the responsibility of the Association, all
maintenance and repair of a Lot, together with all portions of the Townhouse, and other improvements
thereon shall be the responsibilitv of the Owner of such Lot. The responsibility of each Owner shall
include the maintenance, repair, and replacement of all fixtures, equipment, and appliances (including,
without limitation, the heating and air-conditioning system for his Townhouse) and all chutes, flues, ducts,
conduits, wires, pipes, plumbing or other apparatus which are deemed to be a part of his Lot. The
responsibility of the Owner shall also include the maintenance, repair, and replacement, of all glass, lights
and light fixtures (exterior and interor), awnings, window boxcs, window screens, and all screens or
glass-enclosed porches, balconies, or decks which are a part of the Townhouse.* Each Owner shall maintain
and keep the exterior and grounds of his Towrhouse in good, neat, clean and sanitary condition and such
responsibility shall include the maintenance and care of all lawns, trees, shrubs, hedges, grass, and other
landscaping contained within the rear portion of such Lots. Each Owner shall also be obligated to pay for
the costs incurred by the Association for reparring, replacing, maintaining, or cleaning any portion of the
Lot or Townhouse which is the responsibility of the Owner, but which responsibility such Owner fails or
refuses to discharge: the Association may specially assess the Owner for any amounts expended by the
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Association to discharge the responsibility of the Owner defined herein. The event of any such assessment
as herein provided and the non-payment by the Owner within 30 days after notice and demand from the
Association, the Association shall have the rights set forth in Article V. Section 7 hereof.

ARTICLE VIII
GENERAL PROVISIONS

1. Duration.

The covenants and restrictions of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association. the Declarant or any Owner, their respective
legal representatives, heirs, successors. and assigns, for a period of twenty (20) vears from the date this
Declaration shall be automatically renewed and extended for successive ten (10) year periods. The number
of ten (10) year renewal periods hereunder shall be unlimited and this Declaration shall be automatically
renewed and extended upon the expiration of each ten (10) vear periods. The number of ten (10) vear
renewal periods hereunder shall be unlimited and this Declaration shall be automatically renewed and
extended upon the expiration of each ten (10) year renewal period for an additional ten (10) vear period:
provided, however. that there shall be no renewal or extension of this Declaration if. during the last vear of
the initial twenty (20 vear period or during the last vear of any subsequent ten (10) year renewal period. a
simple majority of the votes cast at a duiy held mecting of the Association vote in favor of terminating this
Declaration at the end of its then current term and all holders of first priority deeds to secure debt of any
Owner or successor to such Owner consent in writing to the termination of this Declaration. It shall be
required that written notice of any meeting at which such a proposal to terminate this Declaration 1s to be
considered, setting forth the fact that such a proposal will be considered, shall be given each Member at
least thirty (30} days in advance of said meeting. In the event that the Members of the Association vote to
terminate this Declaration, the president and secretary of the Association shall execute a certificate which
shall set forth the resolution of termination adopted by the Association, the date of the meeting of the
Association at which such resolution was adopted, the date that notice of such meeting was given, the total
number of votes of Members of the Association, t he total number of votes required to comstitute a quorum
at a meeting of the Association, the number of votes necessary to adopt a resolution terminating this
Declaration, the total number of votes cast m favor of such resolution, the total number of votes cast
against such resolution. Said certificate shall be recorded in the R.M.C. Office in Spartanburg County,
South Carolina, and may be relied upon for the correctness of the facts contained therein as they relate to
the termination of this Declaration.

2. Amendments.

Declarant specifically reserves the right to amend this Declaration, or any portion hereof, on its
own motion without the consent of any other Owners, for so long as Declarant owns at least one (1)lot in
Webber Place-Phase 1II. In all other instances, the procedure for amendment shall be as follows: All
proposed amendments shall be submitted to a vote of the Members at a dulv called meeting of the
Association and any such proposed amendment shall be deemed approved if two-thirds (2/3rds) of the votes
cast at such meeting vote in favor of such proposed amendment. Notice shall be given cach member a least
thirty (30) days prior to the date of the meeting at which such proposed amendment is to be considered. If
any proposed amendment to this Declaration is approved by the Members as sct forth above, the president
and secretary of the Association shall execute an addendum to this Declaration which shall set forth
amendment, the effective date of the amendment (which in no event shall be prior to the date on which such
addendum is recorded in the R M.C. Office of Spartanburg County, South Carolina, the date of the meeting
of the Association at which such amendment was adopied, the date that notice of such mecting was given,
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the total number of votes of Members of the Association, the total number of votes required to constifutc a
quorum at a meeting of the Members, the total number of votes necessary to adopt the amendment, the total
number of votes cast against the amendment. Such addendum shall be recorded in the RM.C. Office of
Spartanburg County, South Carolina. Notwithstanding any provision herein to the contrary, this
Declaration shail not be amended without the express written consent of Declarant until Declarant's rights
under Section 6 of Article I1I have expired.

3. Notices

Any notice required to be sent to any Member under the provisions of the Declaration shall be
deemed to have been property sent and motice thereby given which personally delivered or when mailed,
with the proper postage affixed, to the address appearing on the Association's Membership list. Notice to
one of two or more co-owners or co-tenants of a Lot shall constitute notice o all co-owners. It shall be the
obligation of every Member to immmediately notify the secretary of the Association, m writing, of any
change of address. Any person who becomes a Member following the first day 1 the calendar month in
which said notice is mailed, shall be deemed to have been given notice if notice was given to his predecessor
in title.

4. Enforcement

Enforcement of these covenants and restrictions shall be by a proceeding at law or m equity
against any persom, persons, or entity violating or attempting to violate or circumvent any covenaut or
restriction, either to restrain violation or to recover damages, against the land and to enforce any hen
created by these covenants. Failure by the Association or any member of the Declarant to enforce any
covenant or restriction herein contained for any period if time shall in no event be deemed a watver or
estoppel of the right to enforce same thereafier.

5. Severability.

Should any covenant or restriction herein contained, or any article, section, subsection, sentence,
clause, phrase or term of this Declaration be declared to be void, invalid, illegal or unenforceable, for any
reason, by the adjudication of any court or other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, such judgment shall in no wise affect the other provisions hereof which are hereby
delcared to be severable and which shall remain in full force and effect.

6. Interpretation.

The Board of Directors of the Association shall have the right to determine all questions arising
in comnection with this Declaration of Covenants and Restrictions and to construe and interpret its
provisions, and its determination, construction or interpretaticn, shall be final and binding. In all cases, the
provisions of this Declaration shall be given that interpretation or construction that will best tend toward
the consummation of the general plan of this Declaration.

7. Authorized Action.
All actions which the Association is allowed or required to take under this instrument and all

approvals or disapprovals which the Association is authorized to make shall be authorized actions of the
Association only if approved by the majority of members of the Board of Directors of the Association
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present at a duly held meeting of such Board of Directors, uniess the terms of this Declaration provide
otherwise.

8. Limited Liability.

In connection with all reviews, acceptances, inspections, permissions, consents or require
approvals by or from the Association contemplated under this Declaration or the Declaration of Rights,
Restrictions, Etc., neither Declarant nor the Association, nor any director or officer thereof, shall be liable
to an Owner or to any other person on account of any claim, liability, damage or expense sufiered or
incurred by or threatened agamst an Owner or such other person and amising out of or in any way relating
to the subject matter of any such reviews, acceptances, mspections, permissions, consents or required
approvals, whether given, granted or withheld or any act of Declarant.

9. Termination of Association.

In the event that this Declaration be declared to be void, invalid, illegal, or unenforceable in its
entircly, or in such a significant manner that the Association is mot able to function substantially as
contemplated by the terms hereof, for any reason, by the adjudication of any court or other tribunal having
jurisdiction over the parties hereto and the subject matter bereof. or if the Members of the Association
should vote not to renew and extend this Declaration as provided for in Article VIL, Section I, all of the
Common Properties owned by the Association at such time shall be transferred to a Trustee appointed by
the Court of Common Pleas of Spartanburg County, South Carolina, which Trustee shall own and operate
said Common Properties for the use and benefit of Owners within Webber Place-Phase Il as set forth

below:

(a) Each Lot shall be subjsct to an annual assessment which shall be paid by the Owner
of such Lot to the Trustee. The amount of such annual assessment and it due date shall be determined
solely by the Trustee.

(b) Any past-due annual assessment together with interest thereon at the rate of fifteen
percent (15%) per annum from the due date and all costs of collection including fifteen percent (15%) of
the assessment and interest thereon as reasonable attomey's fees, shall be a personal obligation of the
Owner at the time the annual assessments become past due, and it shall also constitute and become a
charge and continuing lien on the Lot against which the assessment has been made in the hands of the then
Owner, his heirs, devisees, personal representatives, successors and assigns.

_ {c) The Trustee shall be required to use the funds collected as annual assessments for
the maintenance, repair and upkeep of the Common Properties. The Trustee may charge as part of the cost
of such functions the reasonable value of its services in carrying out the duties hercin provided. The
Trustee shall not have the obligation to provide for maintenance, repair and upkeep of the Common
Properties once the finds provided by the annual assessments have been exhausted.
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BY-LAWS
OF
WEBBER PLACE-PHASE I1I HOMEOWNERS ASSOCIATION, INC.
ARTICLE 1

NAME, LOCATION and MEMBERSHIP

NAME. 'The name of the Association is Webber Place-Phase 1iI
Homeowner’s Association, Inc. (the "Association").

LOCATION. The principal office of the Assaciation shall be located at 210
Chestnut Street, Spartanburg, SC 29306 (Attn.: L. Rowe Moody).

MEMBERSHIP. Membership shall be defined as in Paragraph 1 of Article
HI of the Declaration of Covenants and Restrictions providing for Webber
Place-Phase II (the "Declaration of Covenants"). A copy of this filed
document is attached hereto.

POWERS AND DUTIES. The Members shall manage and direct the affairs
of the Association and, subject to any restrictions imposed by law, by the
Declaration of Covenants, or by these By-laws, may exercise all of the powers
of the Association. The Members shall exercise such duties and
responsibilities as shall be incumbent upon it by law, the Declaration of
Covenants, or these By-laws, as they may deem necessary or appropriate in
the exercise of their powers, including, without limitation, the collection of
assessments and charges from the owners, the establishment and amendment
from time to time of reasonable regulations relating to the common elements,
both general and limited. Additionally, the Members may require that
adequate fidelity bonds be obtained to protect the funds of the Association,
and the premium of such bonds shall be paid by the Association.

MANAGEMENT. The Members may employ for the Association a managing
agent for the administration of the property under such terms and conditions
as such Members may authorize; provided, however, the Members shall not
delegate to such agent the complete and total responsibility of the
Association. Such managing agent shall have such duties and shall receive
such compensation as determined by the Members.

SUSPENSION OF VOTING RIGHTS. The rights of a Member to vote shall
be suspended during any period in which such Member shall be in default in
the payment of any assessment levied by the Association.




APPLICABILITY. These By-laws are binding on all Owners (as defined in
Section (i) of Article 1 of the Declaration of Covenants), their families,
tenants, and guests, and any other person residing in or occupying a
Townhouse. Each and every person who accepts a deed to, a lease of, or who
occupies any Townhouse thereby consents to be bound by the provisions of
these By-laws.

ARTICLE II

DEFINITIONS

DEFINITIONS. The terms used in these By-laws, unless otherwise specified
herein, shall have the same meaning as in the Declaration of Covenants for
Webber Place-Phase III, a copy of which is attached hereto.

ARTICLE II1
YOTING
VOTING. Each Member of the Association shall be entitled to one (1) vote.
Voting rights shall be defined as in Paragraph 2, of Article III of the
Declaration of Covenants.

ARTICLE IV

MEETINGS

FIRST MEETING. The first meeting of Members shall be held approximately
ninety (90) days following the completion of transfer of title to the last unit
in Webber Place - Phase IIL

ANNUAL MEETING. After the first meeting of Members, a meeting shall be
held within ninety (90) days of the conclusion of the Association’s fiscal year.

SPECIAL MEETINGS. Special meetings shall be held whenever called by the
majority of the Members, or a majority of the Board of Directors.
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PROPER NOTICE OF MEETINGS. Proper notice of all meetings of
Members shall state the time and place of the meeting unless waived in

writing. Such notice shall be in writing to each member at the address
appearing on the books of the Association and shall be mailed not less than
ten (10) nor more than thirty (30) days prior to the date of the meeting.
Proof of such mailing shall be given by the Affidavit of the person giving the
notice. Notice of the meeting may be waived in writing either before or after
meetings, and attendance at any meeting by Members shall be deemed a
waiver of the notice requirements unless such Member delivers written
objection of failure to comply with such notice requirements to each and every
Member attending the meeting.

ORDER OF BUSINESS. The order of business at each annual meeting shall
be as follows:

{a)  Roll call.

(b) Proof of Notice of Meeting or Waiver of Notice.
() Reading of Minutes of Preceding Meeting.

(d)  Report of Officers.

(e) Unfinished Business.

() New Business.

QUORUM. A quorum shall be as defined in Article I1II, Paragraph 4 of the
Declaration of Covenants.

PROXY. Votes may be cast in person or by proxy. Proxies must be filed with
the Secretary of the Association in writing before the designated time of each
meeting.

MAJORITY VOTE. Acts and decisions authorized, approved or ratified by the
casting of a majority of the votes represented at a meeting at which a quorum
Is present, in person or by proxy, shall be the acts and decisions of the
Association, and shall be binding for all purposes upon the Association, except
where a larger percentage of the quorum is required for an action by the
Declaration of Covenants..
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10.

ACTIONS WITHOUT MEETING. Any action which may be taken at a

meeting of the Membership may be taken without a meeting if a consent or
ratification, in writing, setting forth the action so taken or to be taken shall
be signed by all Members of the Association. Such consent shall be filed with
the Secretary of the Association and inserted in the records of the
Association.

DULY CALLED MEETINGS. A duly called meeting is 2 meeting at which a
guorum is present and proper notice has been given.

ARTICLE V
OFFICERS
NUMBER AND ELECTION. There shall be elected annually by and from the

Membership, a2 President, a Secretarv and a Treasurer. The offices of
Secretary and Treasurer may be filled by the same person.

REMOVAL AND VACANCY. Except as herein provided to the contrary, the
Officers shall be elected annually and hold office at the pleasure of the
Membership. A vacancy in any office may be filled by the Membership at its
next meeting. The officer elected to such vacancy shall serve for the
remainder of the term of the officer he replaces.

DUTIES. The duties of the Officers shall be as follows:

(a)  President - The President shall be the chief executive officer and
shall preside at all meetings of the Members of the Association, shall see that
orders and resolutions of the Members are carried out, shall appoint such
cormunittee consisting of Members of the Association as in his opinion are
ngcessary, shall co-sign with the Treasurer all checks, promissory notes, and
similar documents, if any, and shall perform such other duties as may be
delegated to the President by the Membership. The President shall have all
the general powers and duties which are incident to the President of a
corporation organized under South Carolina law as a non-profit corporation
and which are incident to controlling management of the Association in
accordance with the laws of South Carolina and these By-laws.

(b)  Secretary - The Secretary shall record the votes and keep the
Minutes of all meetings and proceedings of the Membership of the
Association; keep appropriate current records, showing the Members of the
Association together with their addresses and designating those Members
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entitled to vote; to keep custody of and attest the seal of the Association;
perform such other duties as may be required of him by the Membership or
incident to the office of Secretary of a corporation organized under the laws
of South Carolina as a non-profit corporation.

(c)  Treasurer - The Treasurer shall be responsibie for the funds of
the Association, shall co-sign with the President all checks, promissory notes
and similar documents, shall maintain full and accurate fiscal accounts and
records, and shall perform such other duties as may be designated by the
Membership or incident to the office of Treasurer of a corporation organized
under the laws of South Carolina as a non-profit corporation. The funds of
the Association shall always be kept in an account in the name of the
Association.

COMPENSATION. Officers shall receive not compensation for the usual and
ordinary services rendered to the Association incident to their offices. The
Association shall make no loans to any Officers of the Association, directly or
indirectly. Officers may be reimbursed for reasonable expenses incurred on
behalf of the Association.

ARTICLE VI
DIRECTORS

NUMBER. The number of Directors who shall constitute the whole Board
shall be three.

TERM. The Directors shall be elected at the annual meeting of the
Membership and each Director shall be elected to serve until his successor
shall be elected and shall qualify.

VACANCIES. In the office of any Director becomes vacant by reason of
death, resignation, disqualification, removal or other cause, a majority of the
Directors remaining in office, although less than a quorum, may elect a
successor for the unexpired term and until his successor is elected and
qualified.

REMQVAL. The entire Board of Directors or any individual director, may be
removed, with or without cause, by a majority vote of the Members.
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10.

REGULAR MEETINGS. Regular meetings of the Board of Directors shall be
held at such place or places, on such date or dates, and at such time or times
as shall have been established by the Board of Directors and publicized
among all Directors and Members. A notice of each regular meeting shall
not be required.

SPECIAL MEETINGS. Special meetings of the Board of Directors may be
called by any member of the Board then in office and shall be held at such
place, on such date and at such time as they or he shall fix. Notice of the
place, date and time of each such special meeting shall be given each Director
by whom it is not waived by mailing written notice not less than two (2) days
before the meeting or by telegraphing or telefaxing the same not less than
twenty-four hours before the meeting. Unless otherwise indicated in the
notice thereof, any and all business may be transacted at a special meeting.

QUORUM. At any meeting of the Board, a majority of the total number- of
the whole Board then serving shall constitute a quorum for all purposes. If
a quorum shall fail to attend any meeting, a majority of those present may
adjourn the meeting to another place, date, or time, without further notice or
waiver thereof.

TELEPHONE MEETINGS. Members of the Board of Directors, or of any
committee thereof, may participate in a meeting of such board or committee
by means of conference telephone or similar communications equipment that
enables all persons participating in the meeting to hear each other. Such
participation shall constitute presence in person at such meeting.

CONDUCT OF BUSINESS. At any meeting of the Board of Directors,
business shall be transacted in such order and manner as the Board may from
time to time determine, and ali matters shall be determined by the vote of a
majority of the Directors present, except as otherwise provided herein or
required by law. Action may be taken by the Board of Directors. without a
meeting if all Members thereof consent thereto in writing, and the writing or
writings are filed with the minutes of proceedings of the Board of Directors.

POWERS. The Board of Directors shall exercise all the powers of the
Association except as are by law, or by Articles of Incorporation of the
Association, by these By-laws, or by the Declaration of Covenants conferred
upon or reserved to the Members.



11.

COMPENSATION QF DIRECTQRS. The Directors shall receive such

compensation for their services as Directors and as Members of any
committee appointed by the Board as may be prescribed by the Board of
Directors and shail be reimbursed by the Association for ordinary and
reasonable expenses incurred in the performance of their duties.

ARTICLE V1I

OBl. ATIONS OF MEMBERS AND ASSOCIATION

AGREEMENTS. All Members are obligated to pay assessments as may be
imposed by the Association as provided in the Declaration of Covenants for

. the purposes provided in the Declaration of Covenants.

MAINTENANCE AND REPAIR. The Association shall act to maintain and
repair as provided in the Declaration of Covenants.

" CONDUCT. All Members, their families, guests, visitors and tenants, and

every occupant of a Townhouse shall at all times observe the published rules
of conduct which may be established from time to time by the Association.

NOTICES. A Member or Members who mortgage a Townhouse or
Townhouses or executes and delivers a deed to secure a debt, mortgage or
other security instrument, which may become a lien on any Townhouse shall
notify the President of the name and address of the mortgagee, or the holder
of such deed to secured debt, mortgage or security instrument, and thereby
authorize the Association to furnish such information as such mortgagees may
request respecting unpaid assessments, taxes or other reasonable information
concerning such Townhouse.

~

ARTICLE VIII

BOOKS AND RECORDS

INSPECTION. The books, records and papers of the Association shall at all
times during reasonable hours be subject to inspection by any member at the
principal office of the Association. The Declaration of Covenants and the By-
laws of the Association shall be available for inspection by any member of the
principal office of the Association.



ARTICLE IX

MISCELLANEOQUS

1. BY-LAWS. These By-laws may be amended by a majority vote of the
Members of the Association at any duly constituted meeting of such Members
for such purpose. Each and every Member by accepting a deed for a
Townhouse, thereby agrees to be bound by and benefit from any amendment
50 approved.

2. FISCAL YEAR. The fiscal year of the Association shail be the calendar year.
3. CONFLICT. In the event of any conflict between the provisions of the

Declaration of Covenants and the provisions of these By-laws, the provisions
of the Declaration of Covenants shall control.

EADARLAVWNTHONY\WEBBER\DOCBYLAWS 8
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DECLARATION OF RIGHTS, RESTRICTIONS. R
OBLIGATIONS CONDITIONS ECORBED
\PPLL ER PLACE. FHASE IV % S22 f : 45
RM.E.

WHEREAS WEBBER PLACE-PHASE i PARTNERS, a South C&wﬁféf‘%ﬂﬁ; se
{"Declarant"), is the owner of certam land located i Sparianburg, South Carolz, on which it plaps to
develop 33 Towohonses kown as Webber Place-Phase IV, apd

WHEREAS, Declarzat wishes to declare certais restyichive eovenans affectng sasd land.

NOW, THEREFORE, the Declaramt bereby declases that+he covenants contained herem shall be
covenams rumming with the land and shail apply to the lands described in Exhibit "A" atiached hereto and
such additionat lands owned by Declarant as may be placed from tune to time under the coverage hereof by
the Declarant by incorporating this Declaration by specific reference.  The Declarant reserves m cach
msiance the right o add additional restrictive covenants with respect to land owsed by a and covered
hereby and to ket the application of ks Declaration to lands owned by it and subjecied bercto n the
firturs.

ARTICLE |
DEFINITIONS

The following words ard terms when used m this Declaration or in any amendmen; herecio (unless
the comtent shall clearly indicate otherwise} shall have the followmg meanings:

A. "Assoviation” shall mean and refer to WEBBER PLACE-PHASE IV HOMEOWNERS
ASSOCIATION, INC. a South Carolina nonprofit corporation, its sucesssors and assigns,

B. "Common Property” shall mean and refer to certain property which is deeded to the
Association for the use and benefit of its members and any personal property acquired by the Asseciaton.
All Comiron Property is 1o be devoted to and inwnded for the common use and enyoyment of the Owners,

C. '"Declarant” shall mean and refer 0 WEBBER PLACE-PHASE III PARTNERS, its
successors and assigns,

D. "Deciarahon” shall mean and refer to thus declaraton of Rights, Restnctions, Affirmative
Obligations and Condions Applicable to Webber Place-Phase [V,

E.  "Declaratron of Covenants, Etc.” shall mean and refer to the Declasation of Covesmnts and
Restrictions providing for Webber Place-Phase IV, filed of even date harewith,

NOTWITHSTANDING THE ESTABLISHMENT OF TOWNHOUSES OF WEBBER PLACE-PHASE
[V AND THE SUBMISSION OF THE PROPERTY TO THE TERMS AND CONDITIONS OF THIS
DECLARATION OF RIGHTS, RESTRICTIONS, AFFIRMATIVE OBLIGATIONS AND
CONDITIONS, WEBBER PLACE-PHASE IV IS NOT A CONDOMINIUM AS DEFINED i¥ THE
HORIZGNTAL PROPERTY ACT, CODE OF LAWS OF SQUTH CAROLINA. 1976 SECTION
27-31-10, ET SEQ.
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F.  "Lot" shall mean and refer to those poruons of the Properhy upon which Declarant has
constructed a Townhouse for sale, use and oceupancy as a single-famufy residential dwelling i conformaty
wath the terms of this Declaranon and the Declaration of Covenants, Etc. as will be shewn, wath respect to
the land descnbed oo Exhibri A, on a piat which will be filed of record by Declztant prior fo the
conveyance of the first Townhouse to the purchaser thereof, ard. with regard to the Addsional Property, on
plats which will be filed of record by Declarant ar the approprizte time.

G "Owner” shall mean and refer 1o the Owner (ncluding the Declarant) as shown by the real
cstale fecords in the Office of the R M € for Spartanburg Conaty. South Carofma. whether 1t be one or
more persons, firms. associations. corporations or other legal entities. of fec simple ttde to any Lot and
Townhouse located within Webber Place-Phase 1V bwi. notwithstanding anmy applicable theon of a
morizgage or deed w0 secure debi, shall not mean or refer to the mortgages or holder of a deed to secure debt,
its successors assiegns, wless and uniil such mortgapes or holder of a deed to secure debt has acquired title
pursuant to foreclosure or by 2 procesding or deed in liew of foreciosure; nor shall the term "Crwner” mean
or refer to any Jessee or tenemt of an Owaer, In the event that there is recomded in the RM.C. for
Spartznburg Couaty, South Carolina, 2 lang-term contract of sale covenmg any Lot, the Owner of such Lot
shall be deemed to be the purchaser under saud contiact and not the fee simple title holder, A long-tenm
contract of sale shall be one in whick the purchaser is rsquired 1o make payments for a Lot for & period
extending bevond nine (9) months from the date of contract, and in which the purchaser does not receive
title 1o the property witil such payments are made although the perchaser 1s given the use of smd property.

H. "Webber Place-Phase TV" shall mean and refer to the Lots m Spartanborg Coumty, South
Carchna, on the Property and the Couttnon property

1. "Property.” unless the coatext shall otherwise requirs, shall mean and refer to that tract or
parcel of land desoribed on Exhibit A, together with all mmprovements thereon.

J. "Townhouse" or "Family Drwellmg Urnit" shall mean 2 single fomily dwelling unit constructed

oo azy Lot.
ARTICLE II
NANTS. RICTIONS AND AFFTRMA' S
APPLICABLE TO ALE, LOTS IN WEBBER PLACE-PHASE 1V

A, Purpose. The primary purpose of this Declaration and the foremost consideration in the arigin
of same has been the creation of a fee simple townbouse development which is esthetically pleasing and
fungtionally comrveniets.

B, Residenual Use. Each lot and the Towahouse constructed thereon shall be used for residential
purposes exclusively No buginess or commercial activity of any matare shall be maintained in any
Townhouse. including by way of illustration znd not by way of Umuation, telephone answening services,
manufattyrer's representatives, intertor decorating services and such ofher activities 2s do oot directiy
comstiute or necessitate the transfer of goods or merchandise from, in or about a Townhouse which it owns
as a model unit or as a sales office.

C. Pemitteg Structmres. No structure shall be erected, placed or permitted to remain on any Lot
other than the following;

1. One single-family Towshouse to be used as a dwelling.
2
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2. Landscaping stractimes of the type compatshle with the Townhouses built in Webber
Place-Fhase IV including, bur eot hnnted to, gardsn walls, watks, fances, doveways and
pasking areas.

3, Carporis or garaees shall be allowed on certain Lots as dessignated by Declarant or
Association.

4. ‘Sunroom or awmpg shall be permitted if compatible with the building extenor and approval is
obtamed from the Decfarant or Association.

D. Architectural Approvals.

1. Alterations o Towrthouses: No Owner shall make modifications alteranons to such Owner's
Townhiouse which affect the exiernal appearance, structral Gragrity or soundness of the
improvement located on the Property without prevaously obtaming the wittian approval of the
Association. No screened enclosures of owtside baleonies, ground terraces o patios shall be
permutted without the written approval of the Association, except that SUnVoOms or an awning
shall be permitted, if compatible with the building extenor and wrstten approval 1s obtamed
from the declarant or the association. Changes to the itenior of a Towahouse which do not
affiecs the stoctemt mmegnity or soundeess of the improvements located on the Property may
be made without the approval of the Association,

s

2. Landscaping Altershions: No owner shall make alterations, modificztions or changes to the
landseaping inciuding, but not limited to, the removing, planting or placing of trees,
shrubbery, bushes, grass or ground cover, or the construction or removal of walls, fences,
fountains, pools, ponds, streams, gardens, decks, or patios without previcusly obtammg the
written consent of the Associztion; provided, however, if trees or shrubbery located on such
portion of 2 Lot should die, the Associztion shall be responsible for its removal {anless the
Oromer shall have msuranes procseds avatlabie for such removal, in which the event the
Owner shalt be responsible for us removal), but the Owner shall, ar his expense, replace dead
trees or shrubbery with reasonably simular trees or shrublery, provided, however. that any
such replacements may be of = lesser age,

P o ee ent of Association: In order 1o seek the cansent of the Association
reqmred!aerelmder anO\\mrsha.llsubmﬂtothePremdmaftheAssomanmawnnen
request for consent describing the modification, alieration, or change which the Qwner desires
1o make. Such reguest shall be accompamed try fiull complete plans and specifications, a site
plan, a work schedule avd list of those who will be performing the work for the alteration.
modification or change which the Owner desires 1o make. The Associatton shall in witing,
graat of deny @ request for s consent withan sudty (60) davs afier recerving a wniter request
from an Owner. I the consent requested 1s not granted or denred in wrrtmg witha sad sixty
(60} days period then the Association shall be desmed to have given its written consent as
rexquestnd by the Owner

4. Discrehon 1ation fn Granting C ; The Association may base its decision to
gramt or denry its comsent hereunder upon any grounds including purely esthetic considerations,
which, in the sole ard ancontrolled di ton of the A iation, seems sufficient.
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4 E. Antermzs Al Comdibvonmg Units and Other Objects Located Qutade of Townhouse. No
Ovmer shall instail or permut to be wstalled television or radio antenna. window of roof-top air conditioning
units or similar machmes or objecis onisids of the Gwner's Townhouse which protrude through the walls or
oof of a Townhouse.

1 The provisions of ths peragraph shell not prohibt the Peclarant from installing or havme
installed equipment necessary for a master antenna system or Commumty Artenna Television
(C.AT.V) or other similar gvstoms withiz Webber Place-Phase TV- and

2. Should C ATV, services be unavatlable and good television reception ot be otherwise
available, a Lot Owner meay tmake wimen application o the Declamant for permssion to msiall
a television anteima and such permssion shall nof be unreasomably withheld.

F. No Signg. Except for the rights given Declarant under the Declaration of Covenants, Etc., no
signs, advertsements, or notices shall be erected, exhibred, mamtained, mseribed. painted or affixed on
any portion of a Lot or on any Townhouse by anyone including, but not fimsed 1o, an Owner, a Realtor. a
contractor, or sub-contracior, except with the prior written consent of the Associabiop Or except as may be
required by fegal procesdings. ¥ such comsent is granted, the Association shall have the right to restrict the
size, color and content of such signs. Residennal property identifScation, rents! siges :md like sigs oot
exceeding a combined total of more than one (1) square foot maybe exhibited and maintzined without the
written conseni of the Association. Likewsse, ome sipn of not more than five {5} square feet advertising a
Lot for sale may be exhibited or mawntamed dirmg & perzod for which it 1s for sale without the consent of
the Associanos

G, No Buming, Neo outside buming of wood, leaves, trash, garbage or other refuse shall be
permitted on any Lot.

H. Pets. Except as in this section pemutied, no anumals, livestock or poultry of any king shall be
kept, raised or bred on any Lot. provided, however, that ap owner may be permpted to keep no more than
two {2) normal household pets {i.c.. dogs or cats) on bus Lot. In the eveni that peis are kept o a Lot, such
pets shall not be kept, mainamed or bred for any conmercial purposes and must be secured by a leash or
lead ar any time they are permitted outside a Townhouse In no event shall an Owner mantain on a Lot
any pet which causes distress to other Owmers by barkmg, howling, whunng, brting. scratching or
damaging property

I No Qutbuildmgs gr Tempogary, Structisres. Mo mobile homs, tent, barn, shed, pet pen, pet
house, or cther similar cutbuildmg or strecture shall be placed or any Lot at any tiene, efther temporarily or
permanently, except as permitted in paragraph € berein. No strusture of 4 temporary character shall be
placed upon any Lot at any time.

J. Padang of Vshicles. No velucle of any type (inclnding, birt not limited to, boats, trailer,
trucks, bases, motor homes, recreattonal vehicles, motar scooters, go carts, motor bikes and campers) other
than conventional antomobiles and pick-up trucks shali be parked or maimtained on any Lot except as the
Association shall permit in an area specially designated for snch purpose. Nome of the aforesaid vemcles
shall be used as a living ares while located on the Property to shall any of the aforesaud vehicles be
repaired or serviced on any portion of the Property. Each Lot shall contain two (2} parking spaces

K. Activities Causing Disorderly Conditfons. The pursuit of hobbies or other activines which
might lead to disordardy, nnsightly or wkemnpt conditions shall not be pursued or undettaken oo any Lot

4
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L. Disturbing Qthers Each Owaer shall be sponsible for and shall teguidace the occupancy and
use of such Qramer's Lot and Townhouse so as 1o oot unreasonably disturbh other residents of Webber
Place-Phase IV or to interfere unpeasonably with the peace and emovment of the other Lois and
Townhouses by the Owners thereof. No noxous or offensive actvity shail be carried on upor any Lot nor
shall anything be done on & Lot whach create any aumoyance of nuisanes to the Owners of residents withm
Webber Place-Phase [V. No Owner shal! allow any disturbing noises on such Owner's Lot nor imterfiere
with the rights, comforts or convemencss of otber Owners. No Owner shall permit any musical mstroment
o be played or any phonograph, tefevision, radio or ether sound-maidng squipment 1o be operated on suck
Owner's Lot at a volume which dismrbs or anmoys other residents of Webber Place -Phase IV.

M. Rubbish and Trasb, No porton of a Lot shall be used or mawtzwned as a damping ground for
rubbish, mash or garbags. Trash, garbage or other waste shall be stored ondy teporatily awaiting pickup
and must be kept in adequate sanitary contamers. All squipment for the storage or disposal of frash,
gashage or other waste shall be kept in a clean and sanitary condition.

N. Interior Window Covennes. AH mterior window covenngs as viewed from the extenor shall
be white or off-white in color.

C. Mailboxgs. No malbox shall be erected or installed on any Lot waless the Owner shall have
received prior written approval from the Declarant as to the design, style and location of the mailbox

ARTICLE 12
INSURANCE AND RECONSTRUCTION

A. _LOramer pwst Provide Insnmance of Townhouss. Each Owner shall, at his own expense, msure
tus Townhouss at not less than the current maximum msurable replacement value thereof Such coverage
shali afford protection against loss or damage by fire and other hazards covered by the standard extended
coverage endorsements and such other misks as from time w0 tme custormardy shall be covered with respect
to builidings similar in construction location and use, including, but not humited to. vandalism, malicions
mischief, windstorm and water damage.

B. _Reconstruction or Repzir of Damaced Townlouses, If any Townhouse shall be damaged by
casualty, the Owner of such Townhcuse shall prompily reconstruct or repair it so as to restore such
Townbouse as nearfy as possible to s condition prior to suffermg the damage. All such reconstruction and
repaic work shall be done i accordamce with plans and specifications therefor, approved by the
Association.  Encroachments upon or m faver of Towshouses or Lots. which may be necessary for or
created as a result of such reconstruchon or repair, shall not constitute a claim or basis of a proceeding or
action by the Owner on whose Townhouse or Lot such encroachment exists, provided that such
reconstruction of repatr is dote substantially 1 accordance with the plans and specifications approved by
the Association or as the buildine was ongially constructed. A mumber of Tovwnhionses constructad on
Lots appear from the exterior i have a common party wall with the Townhouse or Townhouses
constructed oa coatiguous Lots. However, all Townhouses have been constructed with separase exzenor
stud walls where there appears o be 2 party wall. The boundary line betweoen these Lots runs along the asr
space between any such Townhouses. This air space has been concealed on the exterior by coverng it with
facia boards whuch are common to both Towphouses, The exierior of ihe two walls e either side of this
small air space are enfinished so that 1f cne of the Townbouses i destroyed and not rebuilt, an unsightiy
conditton will exist, Therefore, if a stucture is destroved in whole or patt. the Owmer shall be responsible
for the cost of fmishing the sxtentor of those walls on conhguous Towohouses which ane unfinished and

3
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which are exposed to view as the rosult of such destruction. The fizsh placed o these exterior walls shall
be subject 1o the approval of the Declarani and shall be compattbie with the firash of the other visible
extenor walls of the structerz.  In addstion, the Owaer of the damaged or desmoved structore shall be
responsible for the cost of mmedutely weatherproofing the exposed unfimshed walls of contiguous
Townhouses if that 15 necessary.

C. Deaswn Mot To Recomstmct. An Owaer shall not be required to reconstruct a damaged
Townhouse only i 60% or more of the Townhouses m Webber Place-Phase FV are rendered uninhabrtable
by such damage.

ARTICLEIV
ADDITION STRICTIONS TO IMPLE!
EFFECTIVE ENVIRONMENTAL O OLS
APPLI LE TO ALL LOTS IN WEBBER PLACE PHASFE IV

in order to protect the natural beauty of the vegetation, topography, and other natural features of
the: Property, the following envirommental controls arc hereby cstablished

A. Topographic and vegetation characteristics of the Property shall not be altersd by removal,
reduction, cutting, excavation or anv other means without the pricr witier approval of the Declarant.
Written approval will be granted herounder only after a plan demgned to prevent erosion, of other vusighity
or destructive processes from ocewrring has been submitted to and accepted by the Declarant.  Written
approval will be gramed for the mmmem amount of each movement and vegetaton reduction required in
plans and spocificanons approved pursuant to the provisions of Faragraph D of Article I of this
Declaration.

B. Mo trees, shrubs, grownd cover, or other vegetation sezy be removed from any Lot without
written approvai of the Declerant. Approval for this removal of trees located within ten (10) feet of 2
Townhouse will be granted unless such removal will substantially decrease the beauty of the Property.

€ In order o mmplement effecuve and adequate erosion control and protect the purtty and beauty
of the Property, the Deck its s and assigns, and its agents shall have the nght to enter upon
any portion of the Property for the purpese of perfonmmg amyv gradmg work oF comstructmg and
maintaming erosion prevention devices. Such entnies shall, however, be made only after construction of
nprovements has commenced on such Property or the soil thereof has been graded. Provided, however,
that prior to sxercising #s right o eater npon the Property for the purpose of performing any grading work
or constructing of mactaining erosion prevention devices, the Declarant, its successors and assign, shall
geve the Crwoer of that porion of the Property the opporunity to take any corrective achon requived by
giving said Owaer notice indscating what type of comective action must be taken by the Gwner. I said
Onwner fails to take the specified corrective action immediately, the Dectarant shall then exercise its right to
emter upon that portion of the Property in order to take the necessary corrective action. The cost of such
€T05ion prevention measures when performed by the Declarant shall be kept as fow as reasonably possible,
The cost of such work, when performed by the Declarant, its successors or assigns, shall be paid by said
Owner of that portion of the properts on which the work 15 pesformed. The provissons of this paragraph
shall not be construed as an obhgation on the part of the Declarant to perform grading work o to construct
or mamtam erosion prevention devices

D. In order to implemem effective msect, reptile, wildlife and woods fire control. the Declarant
and its agemts bave the right 10 emer upea oy portion of the Property or which no landscaping phan has
6
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been implemented, for the purpose of moving, removing, clearing, cuhing of prumng underbrush or weeds
of other growth which in the opmon of the Declarant detracts fromn the overall beauty of or safety for
Webber Place-Phase IV. The cost of this vegetation control shall be kept as low as reasonably possible and
¢hall be paid by the Owner of the Property on which the work is petformed. The Declarart and tts agents
may hikewise enter upon such Property to remove any trash wihich is coflected. Such emtry shali not be
made until thirty {30} days after the Owner of the propesty has been notified m writmg of the need of such
work, and npless such Owner fils to perform the work within said thirty (30) day penod. The provisions
in this paragraph shall sot be construed as an obligation on the part of the Declarant to mow, clear, cut or
pruge agy Property. 10 provide garbage or trash removal, services, or to provide water pollution control on
any phivately-owned Lot.

E. Ir addmon, the Declarant reserves unto tseif, its successors and assigns, a perpetual, alienable
and releasable easement and rght on, over and under any portion of the Property to dispense pesticides and
take other action which in the opinion of the Declarant 15 necessary or desirable to cottrol insscts and
vermin,

ARTICLE V
ADDITIONATL PROVISIONS

A Easement for Encronchment. [f any portion of a Townhouse now encroaches upon any other
Townhouse or Lot a5 a result of the construction of the building, or if any such encroachment shail ocour
hereafier as a result of settfing or shifting of the buildings, there shall exist a valid casement for these
encroachments and for the neaintenance of same so long as the bwildings stand.

B. Tem All covenants, restriciions and affirmative obbigations set forth in this Declacation
shall run with the land and shall be bmding on all grantess of the Declarant and persons clurmng under
them, specifically meluding, but not limited to, therr snccessors and assigns, if any, for a period of twenty
(20) years from the filing date of tus Declaration, after wiuch time all of said covenants shall be
aomaticatly i and ded for su ive then {10} year periods.  The number of ten {10) year

i periods h der shall be unlimited and this Declaration shall be amtomatically remewed or
extension of the term of this Declaration if, prior to the expuration of the mitial twenty (20) year penod, or
prior to the expiration of any subsequent ten {10) year renewal period, an instrument signed by the Cwaets
of a vagjority of the Lets has been reconded agreemng 1o terminate this Declaration upon the expiranon of
the initial twenty (20) year term or the then current tn {10} year renewal period.

C. Enforcement of Covenarts. In the event of 2 viclation or breach of any of the restnctions
contained herein by any Cwaer or agent of such Owner, the Gwaers of Lots in Webber Place-Phase [V, or
any of them, jointly or severally, shall have the right to procesd at law or in equity to compel compliznee
with the terms hereof aud to prevent the violawon or breach of any such covenant. In addition to the
foregomg, Declarant or the Association shall have the nght. whenever there shall have been built or put
place on any Lot i Webber Place-Phase TV any structire or landscaping in violahon of these restnerons,
to enter upon soch Lot where such violation exists and summanly abate or remove the same at the expense
of the Orwner if, after thirty (30} davs written notice of such vilation, it shall not have been comected by
the Owner. Any such entry and abatement or removal shall not be deemed a trespass. The failure to
enforce any rights, reservarions, restrictions. or conditions comtained i this Declaration, regardless of how
long such fafure shail contnue. sball not constitate a waiver of a bar 1o such night to enforce.

D.  Liability of Association: The Associanion shall aot be lizbie to an Qwner or to any other
person or account of any claim, liability, damage or expense suffered or incurred by or threatened agamst
T
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an Owner or such other person ansmg out of. oF 10 any way relating o, the subject matter of any Teviews.
aceeptances. inspections. permussions. consents or reqnired approvals which must be obtained from the
Association, whether given, grauted or withheld.

E. Severabuny  Should apm. covenant or restricuon herein contamed. of any arncle. section.
snbsection. sentence, clanse, phrase or term of this Declaration be declared to be voud, invalid, ilegal or
unenforceable for any reason bv the adfudication of any cowrt or other iribunat having surisdiction over the
parties hereto and the subject mztter hereof such judgmens shall m no wise affect the other provisicas
bereof, which are hereby declared to be severable and which shal remam 1 fafl force and effect.

E.  Reservation of Easement  The Declaram herchy reserves unto riself its successors apd
assigns, a perpetual, alienable and releasable casernent and nght on. over and under the ground to erect,
maintain and wse dectric services, commumity antemna television, znd telephone poles, wires, cebles,
conduis, drainage ways, scwers, water mans, sprinkier systems, and other suitable eguipment for the
conveyance and use of electricaty, telephone equpment, gas, sewer. water. storm draimage or other public
conveniences of atilines on, ik of over those porticns of such Property as may be reasonably requared for
wifity line purposes These casements and nghts expressly melude the right to cui any trees, bushes and
shrubbery, make any gradings of the sol. or to tzke amy other similar acton reasousbly nscessary to
provide econormeal and safe wiilits installahion and to maintain reasonabie standards of health, safoty and
appearance, The Declarant forther reserves the right to locate wells, pumping stations, silatron basins,
retenbon and detention ponds, and tanks wathm Webber Place-Phase IV . 2ny open space or on anmy
portion of the Property designated for such wse on the apphication plat of said Property, or o relocate sauie
upon any portion of the property  Such rights may be exercised by a licenses of the Declarant, but this
reservation shall not be considered an obliganon of the Declarant to provide or mamtam any such utility or
service,

Following th instaliation of any unlty apparatvs or other 1mprovements on any portion of the

Property pursuant to the provisions of thus paragraph, the Declarant shall restore such portions of the
Property as nearlv as is reasonably posstble 10 ns condrron mmediately prior to such mstallabon.

IN WITNESS WHEREQF, Declarant has caused this mstrument 1o be executed

this_ 28th dayof __ June L1904
Signed, scaled and delivered ‘WEBBER PLACE-PHASE I PARTNERS
in the presence of: . ]

Undds Pravar of #firrey
Ptearded in Deed Bl
61-F | page /o

woeq “
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

Personally appeared before me itness and made cath that
be/shs the withw zamed_ Webber Place—Pha_se 111 Partners Sign, Sealand
as  their AaandDeed,dehverﬂmmthmwaneclamuun,mi

that he/she with thie other witness subscribed above o d the

cxeoution thezeof. .

Sworn to before me this _28th
dayof _ June 199 4

00T o Ko Uadl
Ty

Notary Public for South Carolina
My Commission Expires: £403 &/ [ ,3@6}
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EXHIBIT "A”

All that lot, parcel or tract of land located in Spartanburg Coungy, South Caroling, near East
Main Street and containing 3.70 acres, as shown on a plot prepared for Pulliam frvestment, Inc.
by Neil R. Philiips, Professional Land Surveyor, dated October 13, 1989, and recorded in Plat
Book 108, at page 377, RMC Office for Spartanburg County. See also survey entitled * Final
Plat: Phase IV Webber Place” by Neil R. Phillips, Professional Land Surveyor, dated

June 22, 1994, and recorded in Plat Book 125, at page 825, RMC Office for Spananburg
County.

Being the same property comveyed to Webber Place - Phase IIf Farners by deed of Fullipn

Investment Co., Inc., dated September 29, 1993, recorded in Deed Book 60-N, ot page 635, in
the RMC Qffice for Spartanburg County.

¥ \TERRI\AB\G1447HA .4



penumTinvoes ||V, LIG1OXH

‘0D DHNHNVIYYAS HO4 ADIAL0 OWH ‘gzg A0¥d ‘5T HOOd LV'Id 4SS IVId 40 AdOn uallad HOd -

ONIDVINI HOS
TYNIDUYW
ANIZNND0A SIHL

6€00 3OVYd d-19 d33Q 6089-¥661-33Q



BAW-IV-R2.54M

June 24, 1964
DECLARATION OF COVENANTS AND RESTRICTIONS
PROVIDING FOR WEBBER PLACE-PHASE IV
THIS DECLARATION, made this day of .,
19 , by WEBBER PLACE-PHASE IIl PARTNERS, a South Carolina Partmership ("Declarant").
WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article I of this Declaration and
intends to develop thereon 33 Townhouses to be known as "Webber Place-Phase IV",

WHEREAS, Declarant desires 1o provide for (i) the OWMp and maintenance of certain common
" areas of Webber Place-Phase IV, (11) the preservation of values, (iil) the rendering of community services
and (iv} a vehicle for the administration and enforcement of covenants and restrictions; and

. WHEREAS, Declarant has caused or will cause to be incorporated under the laws of the State of
South Carolina a nonprofit corporation, WEBBER PLACE-PHASE IV' HOMEOWNERS -
ASSOCIATION, INC. for the purpose of exercising the functions aforesaid and which are heremaﬂer more
full set forth;

NOW, THEREFORE, Declarant declares that the real property described on Exhibit A, attached

* hereto and made a part hereof by this reference, be subjected to this Declaration, is, and shail be, held,

transferred, sold, conveved, given, donated, leased, occupied and used subject to the covenants, restrictions,

conditions, easements, charges, assessments, affirmative obligations and liens (hereinafier set forth
_some-times referred to as the "Covenants™) hereinafter set forth.

ARTICLEI
DEFINITIONS

 The following words and terms when used in this Declaration or any supplemental declaration
(unless the context shall clearly indicate otherwise) shall have the following meanings:

{a) "Association” shall mean and refer to Webber Place-Phase IV Association, Inc., a South
Carolina nonprofit corperation, it successors and assigns.

(b) "Common Properties” shall mean and refer to those tracts of land with any improvements
therecon which are deeded to the Association for the use and benefit of its Members. The term "Common
Properties” shail also include any personal property acquired by the Association if said property is
designated a "Common Property.” All Common Properiies are to be devoted to and intended for the
common use and enjoyment of the Owners, Residents and their guests (to the extent permitted b the Board
of Directors of the Association) subject to the fee schedules and operating rules adopted by the Association,

NOTWITHSTANDING THE ESTABLISHMENT OF TOWNHOUSES OF WEBBER PLACE-PHASE
~ IV AND THE SUBMISSION OF THE PROPERTY TO THE TERMS AND CONDITIONS OF THIS
DECLARATION OF RIGHTS, RESTRICTIONS. AFFIRMATIVE OBLIGATIONS AND
CONDITIONS, WEBBER PLACE-PHASE IV IS NOT A CONDOMINIUM AS DEFINED IN THE
HORIZONTAL PROPERTY ACT, CODE OF LAWS OF SOUTH CAROLINA, 1976 SECTION
27-31-10, ET SEQ.
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provided, however, that any lands which are leased by the Association for use as Common Properties shall
lose their character as Common Properties upon the expiration of such Lease.

(c) "Webber Place-Phase [V" shall mean and refer to the Lots on the Property in Spartanburs
County, South Carolina, described in Exhibit A hereof and the Common Properties.

(d) "Declarant” shall mean WEBBER PLACE-PHASE IIl PARTNERS, its successors and
assigns. ‘

(e) "Declaration” shail mean and refer to this Declaration of Covenants and Restrictions
providing for Webber Place-Phase IV Association, Inc.

{(f} "Declaration of Rights, Restriction, Etc.” shall mean and refer to the Declaration of Rights,
Restrictions, Affirmative Obligations and Conditions Applicable to Webber Place-Phase IV which has been
filed for record of even date herewith.

(g)  "Lot" shall mean and refer to those portions of the Property upon which Declarant has
construcied a Townhouse for sale, use, and occupancy as a single-family residential dwelling in conformity
with the terms of this Declarant as such Lots will be shown, with respect to the land on Exhibit A, on a plat
which will be filed of record by Declarant prior to the convevance of the first Townhouse to the purchzser
thereof, and with regard to Lots on the Additional Property, on plats which will be filed of record by
Declarant at the appropriate time.

(h) "Member" shall mean and refer to all those Owners who are members of the Association as
defined in Section 1 of Article III.

(i) "Owner" shall mean and refer to the Owner (including Declarant) as shown by the real estate
records 1n the Office of the RM.C. for Spartanburg County, South Carolina, whether it be one or more
persons, firms, associations, corporations or other legal entities, of fee simple title to amy Lot and
Townhouse located within Webber Place-Phase IV but, notwithstanding any applicable theory of a
fhortgage or deed to secure debt, shall not mean or refer to the mortgagee or holder of a deed to secure debt,
Its successors or assigns, unless and until such mortgagee or holder of a deed to secure debt has acquired
title pursuant to foreclosure or by a proceeding or deed in licu of foreclosure; not shall the term "Qwner"
mean or refer to any lessee or tenant of an Owner. In the event that there is recorded in the Office of the
R M.C. for Spartanburg County, South Carolina, a long-term contract of sale covering any Lot, the Owner
of such Lot shall be deemed to be the purchaser under said contract and not the fee simple title holder. A
long-term contract of sale shail be one in which (i) the purchaser is required to make payments for the Lot
for a period extending beyond mine (9) months form the date of the contract, (ii) the purchaser does not
receive title to the property until such payments are made and (iii) the purchaser is given the use of said

property.

() - "Property", unless the context shall otherwise require, shall mean and refer to that tract or
parcel of land described on Exhibit A, together with all improvements thereon.

(k) "Resident" shall mean and refer to each Owner and Tenants of a Lot and Townhouse together
with the members of his family living in such Townhouse.

(1) "Tenant" shall mean and refer to the Lessee under a written agreement for the rent and hirg of
a Lot and Townhouse in Webber Place-Phase IV.

2
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(m) "Townhouse" or "Family Dwelling Unit" shall mean and refer to the improvements
constructed on each Lot.
ARTICLE I1
PLAN OF DEVELOPMENT

1. _Plan of Development of Propertv.

The Property shall contain 33 Lots and the Declarant shall construct 33 Townhouses on such Lots.
The Property shall also include paved parking areas, drives, roads, utility systems, and other improvements
or casements serving the Lots. A piat of the general area and location of the Townhouses and other
improvements on the Property and the dimensions of the Lots on Exhibit A will be filed of record prior to
the conveyance of the first Townhouse to the purchaser thereof. The Lots shall be restricted exclusively to
single-famuly residential use in accordance with the provisions of this Declaration. Declarant shall have the
right, but not the obligation, for so long as Declarant owns any Lot primarily for the purpose of sale, to
make improvements and changes to all Common Areas and to all Lots owned by Declarant (other than -
changes to the location of the boundaries of the Lots), including, without limitation, (i} addition to and
realignment of parking spaces, (i} installation of any utility systems and facilities, (1ii) mstalianon of
security and refuse facilities, and (iv) work related to the exteriors and roofs of Townhouses.

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

1. Membership

Every person who is the record Owner of a fee or undivided fee interest in any Lot that is subject to
this Declaration shall be deemed to have a membership in the Association. Membership shall be
appurtenant to and may not be separated from Ownership of any Lot, and ownership of a Lot shall be the
sole qualification for such membership. The foregoing is not intended to include mortgagees or any other

“persons who hold an interest merely as security interest shall not terminate or otherwise affect an Owner's
membership in the Association. Notwithstanding any of the foregoing to the conmtrary, no Owner,
regardless of whether title to a Lot i$ vested in more than one Owner, shall have more than one membershlp
or ong vote per Lot.

2. Voting Rights,

Each Lot shall be entitled to one vote to be cast by the Owner thereof. When any Lot is owned by
two or more persons or entitics, whether fiduciaries, joint tenants, tenants in common, tenants in
parmership, or any other manner of joint or common ownership, or, if two or more persons or entities have
the same fiduciary relationship respecting the same property, or, if property is owned by a corporation, then
such Owners shall file with the Secretary of the Association an instrument in writing signed by all such
Owmers designating one Owner (or in the case of a corporation, one of its officers) to cast the vote which is
attnbutable to such Lot. The principles of this section shall apply, insofar as possible, to execution of
proxies, walvers, consents, or objections and for the purpose of ascertaining the presence of a quorum.
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3. Governing Body.

The Association shail be governed bv a Board of Directors consisting of three (3) Members.
Subject to the provisions of Article III, Section 6, the election of the Board of Directors shall be by the
Members as provided in the By-Laws.

4. A Quorum Required for Anv Action Authorized ai Regular or Special Meetings of the

Association,

The quorum required for any action which is subject to a vote of the Members at a meeting of the
Association shall be as follows: ‘

The first time a meeting of the Members of the Assaciation is called to vote on a particular action
proposed to be taken by the Association, the presence at the meeting of Members or proxies entitled to cast
fifty percent (50%) of the total vote of the membership shall constitute a2 quorum. In the event that reguired
quorum is not present at any such meeting, a second meeting may be called, subject to the giving of proper
notice, and the presence of twenty-five percent (23%) of the total vote of the membership shall constituts a
quorum for such second meeting. Any such second meeting must be held within sixty (60) days of the first
meeting when the required quorum was not present. Unless otherwise provided, any reference hereafter to
"votes cast at a duly called meeting” shall be construed to be subject to the quorum requirements for such
"duly called meeting" which may be established by the By-Laws of the Association. For the purpose of this
section, "proper notice” shall be deemed to be given to each Member not less than ten (10) days nor more
than thirty (30) days prior to the date of the meeting at which any proposed action is to be considered.

5. Proxies.

All members of the Association may vote and transact business at any meeting of the Association
by proxy authorized in writing. '

6. _Control by Declarant,

NOTWITHSTANDING ANY OTHER LANGUAGE OR PROVISION TO THE CONTRARY
IN THIS DECLARATION, IN THE ARTICLES OF INCORPORATION, OR IN THE BY-LAWS OF
THE ASSOCIATION, Declarant hereby retains the right to appoint and remove any Member or Members
of the Board of Directors of the Association and any officer or officers of the Association until such time as
the first of the following events shall have occurred. (i) the expiration of seven (7) vears from the date of
the recording of this Declaration; (ii) the sale of the last Townhouse which Declarant eiects to build, or (iii)
the surrender of such rights by Declarant evidenced by an express amendment hereto recorded in the public
records of RM.C. Office of Spartanburg County, South Carolina. Every grantee of any interest in the
Property, by acceptance of a deed or other conveyance of such: interest, agrees that Declarant shall have the
authority to appoint and remove directors and officers of the Association in accordance with the foregoing.
Upon the expiration of the period of Declarant's right to appoint and remove directors and officers of the
Association, such right shall automatically pass to the Owners, mcluding Declarant if Declarant then owns
one or more Lots, and a special meeting of the Association shall be called at such time. At such special
meeting the Owners shall elect a new Board of Directors which shall undertake the responstbilities of the
. Board of Directors, and Declarant shall deliver all books, accounts and records, if any, which Declarant
has kept on behalf of the Association and any agreements or contracts executed by or on behalf of the
Association during such period and which Declarant has in its possession. Any management contract or
any other contract or lease executed by or on behalf of the Association during the period of Declarant's
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right to control the Association shall be subject to cancellation and termination at any time during the
twelve (12) months next immediately following the expiration of such period of Declarant's control by the
affirmative vote of the Owners to whom a majority of the voies in the Association appertain, unless the
Owners by a like majority shall have expressly ratified and approved the same.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

1. Owner's Easements of Enjovment in Common Properties.

Subject to the provisions of these Covenants, the riles and reguiations established from time to
time by the Association, and any fess or charges established by the Association, every Owner, resident and
tenant shall have an easement of ingress and egress over all paved portions of the Common Properties and
of use and enjoyment in and to the Common Properties and such easement shall be appurtenant to and shal
pass with the title of every Lot and Townhouse.

2. Title to Common Properties.

Declarant shall convey to the Association at no cost to the Association, by limited warranty deed,
that real property designated as Common Properties on the final, recorded plat of Webber Place-Phase IV.
Such Conveyance shall be subject to all matters of record. Upon such conveyance, the Association shall
immediately become responsible for all maintenance of such Common Property.

3. _Extent of Owner's Easement.

The easements of ingress, egress, use and enjoyment created hereby shall be subject to the
following:

(a) The right of the Association to suspend the rights and easements of use of any Owrer, resident
or tenant of any Lot for any period during which the payment of any ‘assessment made by the Association
against such Lot remains delinquent, and for any period not to exceed sixty (60) days for any infraction of
its published rules and regulations, it being understood that any suspension for either non-payment of any
assessment or a breach of the rules and regulations of the Association shall not constitute a waiver or
discharge of the Owner's obligation to pay the assessment.

(b) The right of the Association by action of its Board of Directors to dedicate or transfer to any
public or private utility, or municipality any part of the Common Properties. ’

(c) The rights and easements of the Association set forth in Section 4, below.
(d) The rights and easements of the Declarant set forth in Section 5, below.

(&) The right of the Association to grant easements and to dedicate or transfer fee simple title to
all or any part of the Common Properties, including leasehold interests, to any public or private concern for
such purposes and subject to such conditions as may be agreed to by the Association provided that no such
dedication or transfer of fee simple title shall be effective unless authorized by the affirmative vote of a
simple majority of the votes cast at a duly calfled meeting of the Association and by Declarant so long as
Declarant owns any Lot primarily for the purpose of sale or has the unexpired option to add the Additional
Property or any portion thereof, and unless written notice of the meeting and of the proposed agreement and
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action thereunder is sent to every Member of the Association at Jeast thirty (30) days prior to such meeting.
A true copy of such resolution, together with a certificate of the results of the vote taken thereon, shall be
made by the President or Vice President and attested by the Secretary or assistant Secretary of the
Association and such certificate together with a certificate, executed by Declarant, if such consent is
required, shall be annexed to any instrument of dedication or transfer affecting the Common Properties
prior to the recording thereof Such certificates shail be conclusive evidence of authorization by the
membership.

4. Easement for Association.

There shall be a general right and easement for the benefit of the Association, its directors,
officers, agents and employees, including, but not limited to,-any manager employed by the Association, to
enter upon the Property (but not inside a Townhouse) or any portion thereof in the performance of their
" respective duties. Except in the event of emergencies, this easement is to be exercised only during normal
business hours and then, whenever practicable, only upon advance notice to and with permission of the
Owner or Occupant of the Lot, Townhouse, garage, or other structure or improvement directly affected
thereby. In that conmection, the board of Directors has the power to grant and accept easements upon,
over, under, and across all of the Common Areas for ingress, egress, insthiling, replacing, repairing, and ’
maintaining master television antenna systems, security and similar systems, and all utilities, including, but
not limited to, storm sewers and electrical, gas, telephone, water and sewer lines; provided, however. that
for so long as Declarant owns arny Lot primarily for the purpose of sale or has the unexpired option to add
the Additional Property or any portion thereof to the Development, the Board of Directors must obtain the
written consent of Declarant prior to granting and accepting any such easements. In addition, the board of
Directors has the power to grant and accept such easements upon, over, under, and across all of the
Common Areas as may be reasonably necessary or desirable for the improvement of any portion of the
Property; provided, however, that for so long as Declarant owns any Lot primarily for the purpose of sale
or has the unexpired option to add the Additional Property or any portion thereof to the Development, the
Board of Directors must obtain the written consent of Declarant prior to granting and accepting any such
easement, it shall be expressly permissible for the providing utility company or other supplier or servicer to

_erect and maintain upon the Property the necessary poles and other necessary equipment.

5. Easements for Declarant.

(a) Construction. During the period that Declarant owns any Lot primarily for the
purpose of sale or owns any interest in any portion of the Additional Property, whether or not a part of the
Development, Declarant and its duly authorized representatives, agemts, and employees shall have a
transferable right and easement on, over, through, under and across the Common Areas for the purpose ‘of
constructing townhouses on the Lots and making such other improvements to the Property as are
contemplated by this Declaration and to the Additional Property as Declarant, in its sole discretion, desires,
including, without limitation, any improvements or changes permitted and described by Article I hereof,
and for the purpose of installing, replacing, and maintaiming all Townhouses and other improvements
within the Development, as well as utilities serving the Property or the Additional Property or any portion
thereof, and for the purpose of doing all things reasonably necessary and proper in connection therewith,
provided in no event shall Declarant have the obligation to do any of the foregoing.

(b) Sales Office. Notwithstanding any provisions or restrictions herein on the contrary,
Declarant and its duly authorized agents, representatives, and employees shall have an easement for the
maintenance of signs, a sales office, a construction office, a business office, and model Townhouses on the
Property, together with such other facilities as m the sole opinion of Declarant may be reasonably required,
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convenient, or incidental to the completion, improvement, and sale of Lots or the Additional Property, for

s0 long as Declarant owns any Lot primarily for the purpose of sale or has the unexpired option to add the
Additional Property or any portion thereof to the Development.

ARTICLE V
COVENANTS FOR ASSESSMENTS

1. Creation of the Ljen and Personal Obligations of Assessments.

Declarant covenants and each Owner of any Lot, whether or not it shall be so expressed in any
such deed or other conveyance, shall be deemed to covenant and agree to all the terms and provisions of
this Declaration and to pay to the association: (1) regular annual assessments or charges; and (2) special
assessments or charges for the purposes set forth in this Article. Regular annual assessments and special
assessments are to be fixed, established and collected from time to time as hereinafter provided. The
regular annual assessment and special assessments together with such interest thereon and costs of
“collection therefor, as hereinafter provided, shall be a charge and continuing lien on the Lot and Townhouse
thereon against which each such assessment is made. Each such assessment, together with assessed interest
thereon and all costs of collections, as hereinafter provided, shall also be the personal obligation of the
Owmer of such Lot at the time when the assessment first becomes duc and payable. In the case of
co-ownership of a Lot, all of such co-owners shall be jointly and severally lable for the entire amount of
the assessment. No Owner may waive or otherwise escape liability for the assessments provided for herein
by non-use of Common Properties or abandonment of his Lot and Townhouse.

2. Date of Commencement of Annual Assessments.

The annual assessments provided for hercin shall commence as to all Lots on the first day of the
month following the conveyance of the Common Areas to the Association by Declarant. 'The first annual
assessment shall be adjusted according to the number of months then remaining in that fiscal year.
Declarant shall pay the annual assessment for all Lots owned by Declarant and containing an occupied
Townhouse; provided, however, that Declarant shall not be responsibie for assessments on Lots which do
‘not containi an occupied Townhouse.

3. ose of Re Annual Assessment.

The regular annual assessments shall be levied by the Board of Directors of the Association, shall
be payable monthly and shall be used exclusively for the improvement, maintenance, repair and
enhancement of the Common Properties, and, to provide the required services as set forth in Article VI,
Section 2 hereof and to provide so many of the discretionary services set forth in Article VI, Section 3 as
the Board of Directors may elect to provide.

4. Special Assessments.

In addition to the amnuai regular assessments authorized by Section 3 hereof, the Board of
Directors of the Association may levy special assessments against Lots for the following purposes to the
extent any regular annual assessment is insufficient:

(a} Reparr or replacement of any paved areas located on the Common Properties.

(b) Repair, replacement and maintenance of the walls and landscaping on the Common Properties.
7
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(¢) To provide for the necessary facilities and equipment to offer the services authorized herein;

(d) To repay any loan made to the Association to enable it to perform the duties and functions
authorized herem.

(e) To repair and maintain the exterior surfaces, including roofs, of each Townhouse constructed
ona Lot.

(f) To repair and maintain any fence constructed on a lot.

Before any speciat assessment is levied by the Association, it must receive the assent of a simple
majority of the votes cast at a duly held meeting of the Association. In mailing out the notice of such
meeting, the Association shall include in the notice one statzment from the Directors favoring the special
assessment and one statement from the Directors opposing the special assessment (if any), containing the
reasons for those Directors' support and opposition for the assessment. Netther statement shall exceed two

(2) pages in length.

In the event any Owner shall fail to fulfill his/hers/its obligations under Article V hereof, and the
Association shall fulfill any of such obligations for such Owner, the Association shall be entitled to
specially assess such Owner, without the requirement of a vote, for ail costs incurred by the Association in
performing such service. .

5. Reserve Funds.

The Association may establish reserve funds from its regular annual assessments to be held in
reserve in an interest-bearing account or investments as a reserve for (a) major rehabilitation, major
repairs, or major mamtenance; and (b) for emergency and other repairs required as a result of storm, ﬂood,
wind, natural disaster or other casualty loss.

- 6. Certificate of Pavment.

The Association shall upon demand at any time furnish to any Owner liable for any regular or
special assessment, a certificate in writing signed by an Officer of the Association, setting forth whether
such assessment has been paid. Such certificate shall be conclusive evidence against ail but the Owner of
payment of any assessment therein stated to have been paid.

7. Effect of Non-Pavment of Assessment: The Personal Obligation of the Owner the Lien;
Remedies of Association.

If the regular annual assessment or any special assessment is not paid by an Owner on or before
its past-due date, then such assessment shall become delinquent, shall bear interest from the past due date
until paid at the rate of a lesser of (i) fificen percent (15%) per annum. or (ii) the highest rate permitted by
law, and shall automatically and immediately (together with interest hereon as provided herein and all costs
of collection, including attorney’ fees) become a charge and continuing lien on the Lot and Townhouse,
against which each such delinquent assessment is made, in the hands of the then Owner, his heirs, devisees,
personal representatives, Tenant, successors and assigns.
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If the assessment is not paid within thirty (30} days after the past-due date, the Association may,
at it election, bring an action to foreclose its lien on the property or bring an action at law against the
Owner personally. If a delinquent assessment is put in the hands of an attorney-at-law for collection, there
shall be added to the amount of such assessment all costs of collection, including, but not limited to, fifteen
percent (15%) of the amount of the delinquent assessment and all mterest thereon as reasonable attomey's
fees. . '

8. Subordination of the Lien to Deeds to Secure Debt.

The lien of the assessments provided for herein shall be subordinate to the lien of any mortgage or
deed to secure debt which now or hereafter placed upon any Lot and Townhouse which, except for such
lien for assessments, would constitute a first lien on the Lot and Townhouse. Sums collected by
- foreclosure of such mortgage or deed to secure debt shall be applied first to the indebtedness secured
thereby and all costs of collection, and second to past due assessments, interest thereon and costs of
collection. -

9. Annual Statements.

The president, treasurer or such other officer as may have custody of the funds of the
Association shall annually, within ninety (S0) days afier the close of the fiscal year of the Association,
prepare and execute under oath a general itemized statement showing the actual assets and liabilities of the
Association at the close of such fiscal vear, and a statement of revenues, costs and expenses. It shall be
necessary to set out in the statement the name of any creditor of the Association, provided, however, that
this requirement shall be construed to apply only to creditors of more than $250.00. Such officer shail
furnish to each Member of the Association who may request in writing, a copy if such statement within
thirty (30) days after receipt of such request. Such copy may be furnished to the Member either in person
or by mail.

10. Annual Budget.

The Board of Directors shall prepare and make available to all Members, at least sixty (60) days
-prior to the first day of each fiscal year, a budget outlining anticipated receipts and expenses for the
upcoming fiscal year. The financial books of the Association shall be available for inspection by all
Members at all reasonable times.

11. Uniform Assessments.

All assessments made under this Declaration shall be equal among Lots, except for the reduction
permitted by Section 2 of Article V in the regular annual assessment for unoccupied Townhouses owned by
the Developer. : :

12. Working Capital Fund.

In order to insure that the Association will have cash necessary to fund the operation of the
Association, a reserve and working capital fund will be established. Funding will be supplied by Owmners
by payment at the closing of every Lot (and each successive closing thereafter) of the sum of $1060.00
which will be for the use and benefit of the Association. Further, the Developer shall pay $100.00 to the
Association at the time the Developer conveys each Lot to the Initial Owner. Amounts paid into the fund
are not 1o be considered to be advance payment of regular assessments.
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ARTICLE Vi
FUNCTIONS OF ASSOCIATION

1. Owmership and Maintenance of Common Properties.

The Association shall be authorized to own and maintain the Common Properties. The
Association shall pay any ad valorem taxes on the Common Properties. Each Owner shall be responsible
for the payment of all ad valorem taxes on his Lot and Townhouse.

2. Reguired Services.

The Association shall be required to provide the following services:

{(a) Repair, replacement and maintenance of the Common Properties and all
improvements located thereon.

(b) Taking any and ail actions necessary-to enforce all covenants and restrictions affecting

Webber Place-Phase IV and to perform all of the functions and duties delegated to the Association in any
covenants or restrictions applicable o Webber Place-Phase IV.

{(c) Providing administrative services, including, but not limited to, legal, accounting and
financial, and communication services informing Owners of activities and giving required notices incident
to carrying out the functions of the Association.

(d) Review of an approval or disapproval of plans and specifications for (i) work to any
Townhouse or (if) landscaping on any lot, all as provided for in the Declaration of Rights, Restrictions, Etc.

(¢) Maintenance of lLability insurance for the Association in such amounts as shall be
determined by the Board of Directors to protect the association against claims for which the Board of
Directors determine should be covered, including, without limitation, insurance for the officers and
directors in connection with their management of the Association. '

. (f) Enforce the obligation of each Owner to maintain and keep in good repair the exterior
of such Owner's Townhouse(s) and such Owner's Lot (s).

(g) Maintenance of the yards (ourside of the fenced rear yards) of each Lot Owner..

(b) Painting of the exterior (excluding roofs) of all Townhouses so that the exterior
integrity and appearance of each Townhouse is preserved.

(i) Maintain roof and fences.
3.  Discretionary Services.
The Association shall be authorized, but not required, to provide the following services:

(a) Prowvide police protection and security to Webber Place-Phase IV including, the
emplovment of police and security guards.

10



BAWIV.R2.8AM
June 24, 1994

(b) The services necessary or desirable in the judgment of the Board of Directors of the
Association to carry out the Association's obligations and business under the terms of this document.

{c) Provide garbage and trash coliection to each Townhouse within Webber Place-Phase
V.

(d) To purchase hazard insurance covering the improvements located on the Common
Properties and any items of personal property which are part of the Common Properties.

4. _Obligation of the Association.

The Association shall be obligated to carry out those services specified in Section 2 of this

. Article, but shail not be obligated to carry out or offer any of the functions and services specified in Section

3 of this Article. The functions and services listed in Section 3 to be carried out or offered by the

Association at any particular time shall be determined by the Board of Directors of the Association taking

nto consideration the funds available to the Association and the needs of the Members of the Association.

The functions and services which the Association is authorized to carry out or to provide may be added to-
or reduced or may be changed in nature (i.e., from required to discretionary or vice versa) at any time upon

the affirmative vote of a simple majority of the voting rights of those voting at a duly held mesting of
Members together with the consent of Declarant, so long as Declarant owns a Lot primarily for the purpose

of sale or has the unexpired option to add the Additional Property, or any portion thereof, to the

Development. .

5. Pledee of Revenues.

The Board of Directors of the Association shall have the power and authority to borrow funds
for the benefit of the Association in performing its authorized ﬁ.mcnons and to pledge the revenues of the
Association as security for such loans.

ARTICLE VII
MAINTENANCE

I. _Owner's Responsibility.

Unless specifically identified herein as being the responmsibility of the Association, all
maintenance and repair of a Lot, together with all portions of the Townhouse, and other improvements
thereon shall be the responsibility of the Owner of such Lot. The responsibility of each QOwner shall
include the maintenance, repair, and replacement of all fixtures, equipment, and appliances (including,
without limitation, the heating and air-conditioning system for his Townhouse) and all chutes, flues, ducts,
conduits, wires, pipes, plumbing or other apparatus which are deemed to be a part of his Lot. The
responsibility of the Owner shall also include the maintenance, repair, and replacement, of all giass, lights
and light fixtures (exterior and interior), awnings, window boxes, window screens, and all screens or
glass-enclosed porches, balconies, or decks which are a part of the Townhouse, Each Owner shall maintain
- and keep the exterior and grounds of his Townhouse in good, neat, clean and sanitary condition and such
responsibility shall include the maintenance and care of all lawns, trees, shrubs, hedges, grass, and other
landscaping contained within the rear portion of such.Lots. Each Owner shall also be obligated to pay for
the costs incurred by the Association for repairing, replacing, maintaining, or cleaning any portion of the
Lot or Townhouse which is the responsibility of the Owner, but which responsibility such Owner fails or’
refuses to discharge; the Association may specially assess the Owner for any amounts expended by the
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”,

Association to discharge the responsibility of the Owner defined herein. In the event of any such
assessment as herein provided and the non-payment by the Owner within 30 days after notice and demand
from the Association, the Association shall have the rights set forth in Article V, Section 7 hereof.

ARTICLE VII
GENERAL PROVISIONS

1. Duration.

The covenants and restrictions of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association, the Declarant or any Owner, their respective
legal representatives, heirs, successors, and assigns, for a period of twenty (20) years from the date this
Declaration is recorded. Upon the expiration of said twenty (20) year period, this Declaration shall be
automatically renewed and extended for successive ten (10) year periods. The number of ten (10) year

. renewal periods hereunder shall be unlimited and this Declaration shall be automatically renewed and
extended upon the expiration of each ten (10) year renewal period for an additional ten (10) year period;
provided, however, that there shall be no renewal or extensicn of this Declaration if, during the last year of
the mitial twenty (20) year period or during the Iast year of any subsequent ten (10) year renewal period, a
simple majority of the votes cast at a duly held meeting of the Association vote in favor of terminating this
Declaration at the end of its then current term and all holders of first priority deeds to secure debt of any
Owner or successor to such Owner consent in writing to the termination of this Declaration. It shall be
required that written notice of any meeting at which such a proposal to terminate this Declaration is to be
considered, setting forth the fact that such a proposal will be considered, shall be given each Member at
least thirty (30) days in advance of said mesting. In the event that the Members of the Association vote to
terminate this Declaration, the president and secretary of the Association shall execute a certificate which
shall set forth the resolution of termination adopted by the Association, the date of the mecting of the
Association at which such resolution was adopted, the date that notice of such meeting was given, the total
mumber of votes of Members of the Association, the total number of votes required to constitute a quorum
at a meeting of the Association, the number of votes necessary to adopt a resolution terminating this
Declaration, the total number of votes cast in favor of such resolution, the total number of votes cast

“against such resolution. Said certificate shall be recorded in the R.M.C. Office for Spartanburg County,
South Carolina, and may be relied upon for the correctness of the facts contained therein as they relate to
the termination of this Declaration.

2. Amendments.

Declarant specifically reserves the right to amend this Declaration, or any portion hereof, on its
own motion without the consent of any other Owners, for so long as Declarant owns at least one (1) lot in
Webber Place-Phase IV. In all other instances, the procedure for amendment shall be as follows: All
proposed amendments shall be submitted to a vote of the Members at a duly called meeting of the
Association and any such proposed amendment shall be deemed approved if two-thirds {2/31rds) of the votes
cast at such meeting vote in favor of such proposed amendment. Notice shall be given each member alleast
thirty (30} days prior to thé date of the meeting at which such proposed amendment is to be considered. If
any proposed amendment to this Declaration is approved by the Members as set forth above, the president
and secretary of the Association shall execute an addendum to this Declaration which shall set forth the
amendment, the effective date of the amendment (which in no event shall be prior to the date on which such
addendum is recorded in the R.M.C. Office of Spartanburg County, South Carolina, the date of the meeting
of the Association at which such amendment was adopted, the date that notice of such meeting was given,
the total number of votes of Members of the Association, the total number of votes required to Constitute a
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quorum at a meeting of the Members, the total number of votes necessary to adopt the amendment, the total
number of votes cast in favor of the amendment, and the total number of votes cast against the amendment.
Such addendum shall be recorded in the RM.C. Office of Spartanburg County, South Carolina.
Notwithstanding any provision herein to the contrary, this Declaration shall not be amended without the
express written consent of Declarant until Declarant's rights under Section 6 of Article III have expired.

3. Notices

Any notice required to be sent to any Member under the provisions of the Declaration shall be
deemed to have been properly sent and notice thereby given when personally delivered or when mailed, with
the proper postage affixed, to the address appearing on the Association's Membership list. Notice to one of
two or more co-owners or co-tenants of a Lot shall constitute notice to all co-owners. It shall be the
obligation of every Member to immediately notify the secretary of the Association, in writing, of any
change of address. Any person who becomes a Member foliowing the first day in the calendar month in
which said notice is mailed, shall be deemed to have been given notice if notice was given to his predecessor
in title,

4. Enforcement

Enforcement of these covenants and restrictions shall be by a proceeding at law or in equity
against any person, persons, or entity violating or attempting to violate or circumvent any covenant or
restriction, either to restrain violation or to recover damages, against the land -and to enforce amy lien
created by these covenants. Failure by the Association or any member of the Declarant to enforce any
covenant or restriction herein contained for any period of time shall in no event be deemed a watver or
estoppel of the right to enforce same thereafter.

5. Severability.

Should any covenant or restriction herein contained, or any article, section, subsection, sentence, 4
clause, phrase or term of this Declaration be declared to be void, invalid, illegal or unenforceable, for any
teason, by the adjudication of any court or other tribunal having Junsd.lcnon over the parties hereto and the
subject matter hereof, such judgment shall in no wise affect the other provisions hereof which are hereby
declared to be severable and which shall remain i full force and effect.

6. retation.

The Board of Directors of the Association shall have the right to determme all questions arising
in connection with this Declaration of Covenants and Restrictions and to construe and interpret its
provisions, and its determination, construction or interpretation, shall be final and binding. In all cases, the
provisions of this Declaration shall be given that interpretation or construction that will best tend toward
the consummation of the general plan of this Declaration.

7. Authonzed Action.

All actions which the Association is allowed or required to take under this instrument and all
approvals or disapproval's which the Association is authorized to make shall be authorized actions of the
Association only if approved by the majority of members of the Board of Directors of the Association
present at a duly held meenng of such Board of Directors, unless the terms of this Declaranon provide
otherwise.
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8. Limited Fiability.

In connection with all reviews, acceptances, inspections, permissions, consents or required
approvals by or from the Association contemplated under this Declaration or the Declaration of Rights,
Restrictions, Etc., neither Declarant nor the Association, nor any director or officer thereof, shall be liable
to an Owner or to any other person on account of any claim, liability, damage or expense suffered or
incurred by or threatened against an Owner or such other person and arising out of or in any way relating
to the subject matter of any such reviews, acceptances, inspections, permissions, consents or required
approvals, whether given, granted or withheld or any act of Declarant.

9. Termination of Association.

In the event that this Declaration be declared to be void, invalid, illegal, or unenforceable in its
entirely, or in such a significant manner that the Assocliation is not able to function substantially as
contemplated by the terms hereof, for any reason, by the adjudication of any court or other tribunal having
jurisdiction over the parties hereto and the subject matter hereof, or if the Members of the Association
should vote not to renew and extend this Declaration as prowvided for in Article VII, Section I, all of the
Common Properties owned by the Association at such time shall be transferred to a Trustee appointed by
the Court of Common Pleas of Spartanburg County, South Carolina, which Trustee shall own and operate
said Common Properties for the use and benefit of Owners within Webber Place-Phase IV as set forth
below:

(a) Each Lot shall be subject to an anoual assessment which shall be paid by the Owner
of such Lot to the Trustee. The amount of such annual assessment and it due date shall be determined
solely by the Trustee.

(b) Any past-due annual assessment together with interest thereon at the rate of fifteen
percent (15%) per annum from the due date and all costs of collection including fifteen percent (15%) of
the assessment and imterest thereon as reasonable attorney's fees, shall be a personal obligation of the
‘Owner at the time the annual assessments become past due, and it shall also constitute and become a
charge and continuing lien on the Lot against which the assessment has been made in the hands of the then
Owner, his heirs, devisees, personal representatives, successors and assigns.

(c¢) The Trustee shall be required to use the funds collected as annual assessments for
the maintenance, repair and upkeep of the Common Properties. The Trustse may charge as part of the cost
of such finctions the reasonable value of its services in carrying out the duties herein provided. The
Trustee shall not have the obligation to provide for maintenance, repair and upkeep of the Common
Properties once the funds provided by the annual assessments have been exhausted.

14



DEERI0- 7ZpP5bb ] ADDENDUM TO

DECLARATION OF COVENANTS AND RESTRICTIONS
PROVIDING FOR WEBBER PLACE - PHASE TV

DATED JUNE 28, 1994
RECORDED R.M.C. OFFICE JUNE 29, 1994, BOOK 41 P, PAGE 29
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DECLARATION OF RIGHTS. RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS
APPLICABLE TQ WEBBER PLACE-PHASE IV

WHEREAS WEBBER PLACE-PHASE IO PARTNERS, a South Carolina Partnership
("Declarant"), is the owner of certain land located in Spartanburg, South Carolina, on which it plans to
develop 33 Townhouses known as Webber Place-Phase IV; and

WHEREAS, Declarant wishes to declare certain restrictive covenants affecting said land.

NOW, THEREFORE, the Declarant hereby declares that the covenants contamed herein shall be
covenants runming with the land and shall apply to the lands described in Exhibit "A" attached hereto and
such additional lands owned by Declarant as may be placed from time to time under the coverage hereof by
the Declarant by incorporating this Declaration by specific reference. The Declarant reserves m ecach
instance the tight to add additional restrictive covenants with respect to land owned by it and covered
hereby and to limit the application of this Declaration to lands owned by it and subjected hereto in the
future.

ARTICLEI
DEFINITIONS

The following words and terms when used in this Declaration or in any amendment hereto (unless
the context shall clearly indicate otherwise) shall have the following meanings:

A. "Association” shall mean and refer to WEBBER PLACE-PHASE IV HOMEOWNERS
ASSOCIATION, INC. a Scuth Carolina nonprofit corporation, its successors and assigns.

B. "Common Property" shall mean and refer to certain property which is deeded to the
Association for the use and benefit of its members and any personal property acquired by the Association.
All Common Property is to be devoted to and intended for the common use and enjoyment of the Owners,
Residents and their guests.

C. ‘"Declarant” shall mean and refer to WEBBER PLACE-PHASE III' PARTNERS, its
successors and assigns.

D. "Declaration" shall mean and refer to this declaration of Rights, Restrictions, Affirmative
Obligations and Conditions Applicable to Webber Place-Phase IV.

E. "Declaration of Covenants, Etc." shall mean and refer to the Declaration of Covenants and
Restrictions providing for Webber Place-Phase 1V, filed of even date herewith.

NOTWITHSTANDING THE ESTABLISHMENT OF TOWNHOUSES OF WEBBER PLACE-PHASE
IV AND THE SUBMISSION OF THE PROPERTY TO THE TERMS AND CONDITIONS OF THIS
DECLARATION OF RIGHTS, RESTRICTIONS, AFFIRMATIVE OBLIGATIONS AND
CONDITIONS, WEBBER PLACE-PHASE IV IS NOT A CONDOMINIUM AS DEFINED IN THE
HORIZONTAL PROPERTY ACT, CODE OF LAWS OF SOUTH CAROLINA, 1976 SECTION
27-31-10, ET SEQ.
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F. "Lot" shall mean and refer to those portions of the Property upon which Declarant has
constructed a Townhouse for sale, use and occupancy as a single-family residential dwelling in conformity
with the terms of this Declaration and the Declaration of Covenants, Etc. as will be shown, with respect to
the land described on Exhibit A, on a plat which will be filed of record by Declarant prior to the
conveyance of the first Townhouse to the purchaser thereof, and, with regard to the Additional Property, on
plats which will be filed of record by Declarant at the appropriate time.

G. "Owner" shall mean and refer to the Owner (including the Declarant) as shown by the real
estate records in the Office of the RM.C. for Spartanburg County, South Carolina, whether it be one or
more persons, firms, associations, corporations or other legal entities, of fee simple title to any Lot and
Townhouse located within Webber Place-Phase IV but, notwithstanding any applicable theory of a
mortgage or deed to secure debt, shall not mean or refer to the mortgagee or holder of a deed to secure debt,
its successors assigns, unless and until such morigagee or holder of a deed to secure debt has acquired title
pursuant to foreclosure or by a proceeding or deed in lien of foreclosure; nor shall the term "Owner" mean
or refer to any lessee or tenant of an Owner. In the event that there is recorded in the RM.C. for
Spartanburg County, South Carolina, a long-term contract of saie covering any Lot, the Owner of such Lot
shall be deemed to be the purchaser under said contract and not the fee simple fitie holder. A long-term
contract of sale shall be one in which the purchaser is required to make payments for a Lot for a period
extending beyond nine (9) months from the date of contract, and in which the purchaser does not receive
title to the property until such payments are made although the purchaser is given the use of said property.

H. "Webber Place-Phase IV" shall mean and refer to the Lots in Spartanburg County, South
Carolina, on the Property and the Common property.

1. "Property," unless the context shall otherwise require, shall mean and refer to that tract or
parcel of land described on Exhibit A, together with all improvements thereon.

J. "Townhouse" or "Family Dweiling Unit" shall mean a single family dwelling unit constructed
on any Lot.

ARTICLEII
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS
APPLICABLE TO ALL LOTS IN WEBBER PLACE-PHASE 1V

A. Purpose. The primary purpose of this Declaration and the foremost consideration in the origin
of same has been the creation of a fee simple townhouse development which is esthetically pleasing and
functionally convenicrt.

B. Residential Use. Each lot and the Townhouse constructed thereon shall be used for residential
purposes exclusively. No business or commercial activity of any pature shall be maintained m any
Townhouse, including by way of illustration and not by way of limitation, telephone answering services,
manufacturer's representatives, mmterior decorating services and such other activities as do not directly
constitute or necessitate the transfer of goods or merchandise from, in or about a Townhouse which it owns
as a model unit or as a sales office.

C. Permitted Structures. No structurs shall be erected, placed or permitted to remain on any Lot
other than the following:

1. One single-family Townhouse to be used as a dwelling.
2
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. Landscaping structures of the type compatible with the Townhouses built in Webber

Place-Phase IV including, but not limited to, garden walls, walks, fences, driveways and
parking areas.

. Carports or garages shall be allowed on certain Lots as designated by Declarant or

Association.

. Sunroom or awning shall be permitted if compatible with the building exterior and approval is

obtained from the Declarant or Association.

D. Architectural Approvals.

1.

Alterations to Townhouses: No Owner shall make modifications alterations to such Owner's
Townhouse which affect the external appearance, structural infegrity or soundness of the
mmprovement located on the Property without previcusly obtaining the written approval of the
Association. No screened enclosures of outside balconies, ground terraces or patios shall be
permitted without the written approval of the Association, except that sunrooms or an awning
shall be permitted, if compatible with the building exterior and written approval is obtained
from the declarant or the association. Changgs to the interior of a Townhouse which do not
affect the structural integrity or soundness of the improvements located on the Property may
be made without the approval of the Association.

Landscaping Alierations: No owner shall make alterations, modifications or changes to the
landscaping including, but not limited to, the removing, planting or placing of trees,
shrubbery, bushes, grass or ground cover, or the construction or removal of walls, fences,
fountains, pools, ponds, streams, gardens, decks, or patios without previously obtaining the
written consent of the Association; provided, however, if trees or shrubbery located on such
portion of a Lot should die, the Association shall be responsible for its removal (unless the
Owner shall have insurance proceeds available for such removal, in which the event the
Owner shall be responsible for its removal), but the Owner shall, at his expense, replace dead
trees or shrubbery with reasonably similar trees or shrubbery; provided, however, that any
such replacements may be of a lesser age. '

. Procedure for Secking Consent of Association: In order to seck the consent of the Association

required hereunder, an Owner shall submit to the President of the Association a written
request for consent describing the modification, alteration, or change which the Owner desires
to make. Such request shall be accompanied by full complete plans and specifications, a site
plan, a work schedule and list of those who will be performing the work for the alteration,
modification or change which the Owner desires to make. The Association shall, in writing,
grant or deny a request for its consent within sixty (60) days after receiving a written request
from an Qwner. If the consent requested 1s not granted or denied in writing within said sixty
(60) days period then the Association shall be deemed to have given its written consent as
requested by the Owner.

. Discretion of Association In Graniing Consent: The Association may base its decision to

grant or deny its consent hereunder upon any grounds including purely esthetic considerations,
which, in the sole and uncontrolied discretion of the Association, seems sufficient.

L)
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4 E. Antennas, Air Conditioning Units and Other Objects Located Outside of Townhouse. No
Owner shall install or permit to be installed television or radio antenna, window or roof-top air conditioning
units or similar machines or objects outside of the Owner's Townhouse which protrude through the walls or
roof of a Townhouse.

1. The provisions of this paragraph shall not prohibit the Declarant from installing or having
installed equipment necessary for a master antenna system or Community Antenna Television
(C.A.T.V.) or other similar systems within Webber Place-Phass IV; and

2. Should C.A.T.V. services be unavailable and good television reception not be otherwise
available, a Lot Owner may make written application to the Declarant for permission to install
a television antenna and such permission shall not be unreasonably withheld.

F. No Signs. Except for the rights given Declarant under the Declaration of Covenants, Etc., no
signs, advertisements, or notices shall be erected, exhibited, maintained, inscribed, pamnted or affixed on
any portion of a Lot or on any Townhouse by anyone including, but not limited to, an Owner, a Realtor, a
contractor, or sub-contractor, except with the prior writien consent of the Association or except as may be
required by legal proceedings. If such consent is granted, the Association shall have the right to restrict the
size, color and content of such signs. Residential property identification, rental signs and like signs not
exceeding a combined total of more than one (1) square foot maybe exhibited and maintained without the
written consent of the Association. Likewise, one sign of not more than five (5) square feet advertising a
Lot for sale may be exhibited or maintained during a period for which it is for sale without the consent of
the Association.

G. No Buming. No outside burning of wood, leaves, trash, garbage or other refuse shall be
permitted on any Lot.

H. Pets. Except as in this section permitted, no animals, livestock or poultry of any kind shall be
kept, raised or bred on amy Lot; provided, however, that an owner may be permitted to keep no more than
two (2) normal household pets (i.e., dogs or cats) on his Lot. In the event that pets are kept on a Lot, such
pets shall not be kept, maintained or bred for any commercial purposes and must be secured by a leash or
lead at any time they are permitted outside a Townhouse. In no event shall an Owner maintain on a Lot
any pet which causes distress to other Owners by barking, howling, whining, biting, scratching or

damaging property.

I. No Outbuildings or Temporary Structures. No mobile home, tent, barn, shed, pet pen, pet
house, or other similar outbuilding or structure shall be placed on any Lot at any time, cither temporarily or
permanently, except as permitied in paragraph C hercin. No structure of a temporary character shall be
placed upon any Lot at any time.

J.  Parking of Vehicles. No wehicle of any type (including, but not limited to, boats, trailer,
trucks, buses, motor homes, recreational vehicles, motor scooters, go carts, motor bikes and campers) other
than conventional automobiles and pick-up trucks shall be parked or mamtained on any Lot except as the
Association shall permit in an area specially designated for such purpose. None of the aforesaid vehicles
shall be used as a living arca while located on the Property no shall any of the aforesaid vehicles be
repaired or serviced on any portion of the Property. Each Lot shall contain two (2) parking spaces.

K. Activities Causing Disorderlv Conditions. The pursuit of hobbies or other activities which
mmight lead to disorderly, unsightly or unkempt conditions shall not be pursued or undertaken on any Lot.

4
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s Distarbing: : . _.__Each Owmer shall be responsible for and shall regulate the occupancy and
use of such Owners Lot and Townhouse so as to not unreasonably disturb other residents of Webber
Place-Phase IV or to interfere unreasonably with the peace and enjoyment of the other Lots and
Townhouses by the Owners thereof. No noxious or offensive activity shali be carried on upon any Lot nor
shall anything be done on a Lot which create any annoyance or nuisance to the Owners or residents within
Webber Place-Phase IV. No Owner shall allow any disturbing noises on such Owner's Lot nor interfere
with the rights, comforts or conveniences of other Owners. No Owner shall permit any musical instrument
to be played or any phonograph, television, radic or other sound-making equipment to be operated on such
Owner's Lot at a volume which disturbs or annoys other residents of Webber Place -Phase IV.

M. Rubbish and Trash. No portion of a Lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. Trash, garbage or other waste shail be stored only temporarily awaiting pickup
and must be kept in adequate sanitary containers. All equipment for the storage or disposal of trash,
garbage or other waste shall be kept in a clean and sanitary cordition.

N. Interior Window Coverings. All interior window coverings as viewed from the exterior shall
be white or off-whiie in color.

0. Mailboxes. No mailbox shall be erected or installed on any Lot unless the Owner shall have
received prior written approval from the Declarant as to the design, style and location of the mailbox.

ARTICLE III
INSURANCE AND RECONSTRUCTION

A. Owner must Provide Insurance of Townhouse. Each Owner shall, at his own expense, insure
his Townhouse at not less than the current maximum insurable replacement value thereof. Such coverage
shall afford protection against loss or damage by fire and other hazards covered by the standard extended
coverage endorsements and such other risks as from time to time customarily shall be covered with respect
to buildings similar in construction location and use, including, but not limited to, vandalism, malicious
mischief, windstorm and water damage.

B. Reconstruction or Repair of Damaged Townhouses. If any Townhouse shall be damaged by
casualty, the Owner of such Townhouse shall promptly reconstruct or repair it so as to restore such
Townhouse as nearly as possible to its condition prior to suffering the damage. - All such reconstruction and
repair work shall be done in accordance with plans and specifications therefor, approved by the
Association. Encroachments upon or in favor of Townhouses or Lots, which may be necessary for or
created as a result of such reconstruction or repair, shall not constituie a claim or basis of a proceeding or
action by the Owner on whose Townhouse or Lot such encroachment exists, provided that such
reconstruction or repair is done substantially in accordance with the plans and specrﬁcahons approved by
the Association or as the buﬂdmg was orlgmally constructed A--numb of TFow
$L0ts appear from the exteri

. { This air space ‘has been concealed oi the exterior by covering 1 mﬂi
facia boards which are comimon to Both Townhouses. The exterior of the two walls on cither side of this
small air space are unfinished so that if one of the Townhouses is destroyed and not rebuilt, an unsightly
condition will exist. Thercfore, if a structure 1s destroyed in whole or part, the Owner shall be responsible
for the cost of finishing the exterior of those walls on contiguous Townhouses which are unfinished and
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which are exposed to view as the result of such destruction. The finish placed on these exterior walls shall
be subject to the approval of the Declarant and shall be compatible with the finish of the other visible
exterior walls of the structure. In addition, the Owner of the damaged or destroyed structure shall be
responsible for the cost of immediately weatherproofing the exposed unfinished walls of contiguous
Townhouses if that is necessary.

C. Decision Not To Reconstruct. An Owner shall not be required to reconstruct a damaged
Townhouse only if 60% or more of the Townhouses in Webber Place-Phase IV are rendered uninhabitable

by such damage.

ARTICLE 1V
ADDITIONAL RESTRICTIONS TO IMPLEMENT
EFFECTIVE ENVIRONMENTAL CONTROLS
APPLICABLE TO ALL T.OTS IN WEBBER PLACE-PHASE IV

In order to protect the natural beauty of the vegetation, topography, and other natural features of
the Property, the following environmental controls are hereby established:

A. Topographic and vegetation characteristics of the Property shall not be altered by removal,
reduction, cutting, excavation or any other means without the prior written approval of the Declarant.
Written approval will be granted hereunder only after a plan designed to prevent erosion, or other unsightly
or destructive processes from occurring has been submitted to and accepted by the Declarant. Written
approval will be granted for the minimum amount of each movement and vegetation reduction required in
plans and specifications approved. pursuant to the provisions of Paragraph D of Article IT of this
Declaration.

B. No trees, shrubs, ground cover, or other vegetation may be removed from any Lot without
written approval of the Declarant. Approval for this removal of trees located within ten (10) feet of a
Townhouse will be granted unless such removal will substantially decrease the beauty of the Property.

L ™, C. Inorder to implement effective and adequate erosion control and protect the purity and beauty
. of the Property, the Declarant, its successors and assigns, and its agents shall have the right to enter upon
% any portion of the Property for the purpose of performing any grading work or conmstructing and

" maintaining erosion prevention devices. Such entries shail, however, be made only after construction of

improverments has commenced on such Property or the soil thereof has been graded. Provided, however,
that prior to exercising its right to enter upon the Property for the purpose of performing any grading work
or constructing or maintaining erosion prevention devices, the Declarant, its successors and assign, shall
give the Owner of that portion of the Property the opportunity to {ake any corrective action required by
giving said Owner notice indicating what type of corrective action must be taken by the Qwner. If said
Owner fails to take the specified corrective action immediately, the Declarant shall then exercise its right to
enter upon that portion of the Property in order io take the necessary corrective action. The cost of such
erosion prevention measures when performed by the Declarant shall be kept as low as reasonably possible.
The cost of such work, when performed by the Declarant, its successors or assigns, shall be paid by said
Owner of that portion of the property on which the work is performed. The provisions of this paragraph
shall not be construed as an obligation on the part of the Declarant to perform grading work or to construct
or maintain erosion prevention devices.

D. In order to implement effective insect, reptile, wildlife and woods fire control, the Declarant
and its agents have the right to enter upon any portion of the Property on which no landscaping plan has
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been implemented, for the purpose of moving, removing, clearing, cutting or pruning underbrush or weeds
of other growth which in the opinion of the Declarant detracts from the overall beauty of or safety for
Webber Place-Phase IV. The cost of this vegetation control shall be kept as low as reasonably possible and
shall be paid by the Owner of the Property on which the work is performed. The Declarant and its agents
may likewise enter upon such Property to remove any trash which is collected. Such entry shall not be
made until thirty (30) days after the Owner of the property has been notified in writing of the need of such
work, and unless such Owner fails to perform the work within said thirty (30) day period. The provisions
in this paragraph shall not be construed as an obligation on the part of the Declarant to mow, clear, cut or
prune any Property, to provide garbage or trash removal, services, or to provide water pollution control on
any privately-owned Lot. _ -

E. In addition, the Declarant reserves unto itself, its successors and assigns, a perpetual, alienable
and releasable easement and right on, over and under any portion of the Property to dispense pesticides and
take other action which in the opinion of the Declarant is necessary or desirable to control msects and
Vernn.

ARTICLE V
ADDITIONAL PROVISIONS

A. Fasement for Encroachment. If any portion of a Townhouse now encroaches upon any other
Townhouse or Lot as a result of the construction of the building, or if any such encroachment shall occur
hereafter as a result of settling or shifting of the buildings, there shall exist a valid easement for these
encroachments and for the maintenance of same so long as the buildings stand.

B. Term. All covenants, restrictions and affimmative obligations set forth in this Declaration
shall run with the land and shall be binding on all grantees of the Declarant and persons claiming under
them, specifically including, but not limited to, their successors and assigns, if any, for a period of twenty
(20) years from the filing date of this Declaration, after which time all of said covenants shall be
automatically renewed and extended for successive then (10) year periods. The number of ten (10) year
renewal periods hereunder shall be unlimited and this Declaration shall be automatically renewed or
extension of the term of this Declaration if, prior to the expiration of the initial twenty (20) year period, or
prior to the expiration of any subsequent ten (10) vear renewal period, an instrument signed by the Ovmers
of a majority of the Lots has been recorded agrecing to terminate this Declaration upon the expiration of
the initial twenty {20) year term or the then current ten (10) year renewal period.

C. Enforcement of Covenants. In the event of a violation or breach of any of the restrictions
contained herein by any Owner or agent of such QOwner, the Owners of Lots in Webber Place-Phase IV, or
any of them, jointly or severally, shall have the right to proceed at law or in equity to compel compliance
with the terms hereof and to prevent the violation or breach of any such covenant. In addition to the
foregoing, Declarant or the Association shall have the right, whenever there shall have been bailt or put m
place on any Lot in Webber Place-Phase IV, any structure or landscaping in violation of these restrictions,
to enter upon such Lot where such violation exists and summarily abate or remove the same at the expense
of the Owner if, after thirty (30) days written notice of such violation, it shall not have been corrected by
the Owner. Any such entry and abatement or removal shall not be deemed a trespass. The failure to
enforce any rights, Teservations, restrictions, or conditions contained in this Declaration, regardless of how
long such failure shall continue, shall not constitute a waiver of a bar to such nght to enforce.

D. Liability of Association: The Association shall not be liable to an Owner or to any other
person or account of any claim, Hability, damage or expense suffered or incurred by or threatened against
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an Owner or such other person arising out of, or in any way relating to, the subject matter of any reviews,
acceptances, inspections, permissions, consenis or required approvals which must be obtained from the
Association, whether given, granted or withheld.

E. Scverability: Should any covenant or restriction herein contained, or any article, section,
subsection, sentence, clause, phrase or term of this Declaration be declared to be void, invalid, illegal or
unenforceable for any reason by the adjudication of any court or other tribunal having jurisdiction over the
partics hereto and the subject matter hereof, such judgment shall in no wise affect the other provisions
hereof, which are hereby declared to be severable and which shall remain in full force and effect.

F. Reservation of Eascment: The Declarant hereby reserves unto itself, its successors and
assigns, a perpetual, alienable and releasable easement and right on, over and under the ground to erect,
maintain and use electric services, community anienna television, and telephone poles, wires, cables,
conduits, drainage ways, sewers, water mains, sprinkler sysicms, and other suitable equipment for the
conveyance and use of electricity, telephone equipment, gas, sewer, water, storm drainage or other public
conveniences or utilities on, in or over those portions of such Property as may be reasonably required for
utility line purposes. These easements and rights expressly include the right to cut any trees, bushes and
shrubbery, make any gradings of the soil, or to take any other similar action reasonably necessary to
provide economical and safe utility installation and to maintain reasonable standards of health, safety and
appearance. The Declarant further reserves the right to locate wells, pumping stations, siltation basins,
retention and detention ponds, and tanks within Webber Place-Phase IV 1 any open space or on any
portion of the Property designated for such use on the application plat of said Property, or to relocate same
upon any portion of the property. Such rights may be exercised by a licensee of the Declarant, but this
reservation shall not be considered an obligation of the Declarant to provide or maintain any such utility or
service.

Following the installation of any uvtility apparatus or other improvements on any portion of the
Property pursuant to the provisions of this paragraph, the Declarant shall restore such portions of the
Property as nearly as is reasonably possible to its condition immediately pricr to such installation.

IN WITNESS WHEREOQF, Declarant has caused this mnstrument to be executed
this day of , 19.

Signed, sealed and delivered WEBBER PLACE-PHASE Il PARTNERS
in the presence of:

BY:
Witness B. R. Litchfield, Partner

BY:
Witness L. Rewe Moody, Partmer
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STATE OF SOUTH CAROLINA
- COUNTY OF SPARTANBURG

Personally appeared before me and made oath that
he/she the within named Sign, Seal and
as Act and Deed; deliver the within written Declaration; and
that he/she with wiinessed the
execution thereof.

Swom to before me this
day of 199 .

(L.S)

Notary Public for South Carolina
My Commission Expires: 199




BY-LAWS
OF
WEBBER PLACE-PHASE IV HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

NAME. The name of the Association is Webber Place-Phase IV Homeowner's
Association, Inc. (the "Association”),

LOCATION. The principal office of the Association shall be located at 210
Chestnut Street, Spartanburg, SC 29306 (Attn.: L. Rowe Moody).

MEMBERSHIP. Membership shall be defined as in Paragraph 1 of Article 11 of
the Declaration of Covenants and Restrictions providing for Webber Place-Phase
IV (the "Declaration of Covenants"). A copy of this filed document is attached
hereto.

POWERS AND DUTIES. The Members shall manage and direct the affairs of the
Association and, subject to any restrictions imposed by law, by the Declaration of
Covenants, or by these By-laws, may exercise all of the powers of the Association.
The Members shall exercise such duties and responsibilities as shall be incumbent
upon it by law, the Declaration of Covenants, or these By-laws, as they may deem
necessary or appropriate in the exercise of their powers, including, without
limitation, the collection of assessments and charges from the owners, the
establishment and amendment from time to time of reasonable regulations relating
to the common elements, both general and limited. Additionally, the Members
may require that adequate fidelity bonds be obtained to protect the funds of the
Association, and the premium of such bonds shall be paid by the Association.

MANAGEMENT. The Members may employ for the Association a managing
agent for the administration of the property under such terms and conditions as
such Members may authorize; provided, however, the Members shall not delegate
to such agent the complete and total responsibility of the Association. Such
managing agent shall have such duties and shall receive such compensation as
determined by the Members.

SUSPENSION QF VOTING RIGHTS. The rights of a Member to vote shall be
suspended during any period in which such Member shall be in default in the
payment of any assessment levied by the Association.



7.

APPLICABILITY. These By-laws are binding on all Owners (as defined in
Section (i) of Article I of the Declaration of Covenants), their families, tenants,
and guests, and any other person residing in or occupying a Townhouse. Each and
every person who accepts a deed to, a lease of, or who occupies any Townhouse
thereby consents to be bound by the provisions of these By-laws.

ARTICLE 11
DEFINITIONS
DEFINITIONS. The terms used in these By-laws, unless otherwise specified

herein, shall have the same meaning as in the Declaration of Covenants for Webber
Place-Phase [V, a copy of which is attached hereto.

ARTICLE IlI

YOTING

YOTING. Each Member of the Association shall be entitled to one (1) vote.
Voting rights shall be defined as in Paragraph 2, of Article III of the Declaration
of Covenants.

ARTICLE IV

MEETINGS

FIRST MEETING. The first meeting of Members shall be held approximately
ninety (90) days following the completion of transfer of title to the last unit in
Webber Place - Phase IV.

ANNUAI MEETING. After the first meeting of Members, a meeting shall be
held within ninety (90) days of the conclusion of the Association's fiscal year.

SPECIAL MEETINGS. Special meetings shall be held whenever called by the
majority of the Members, or a majority of the Board of Directors.

fa]
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PROPER NOTICE OF MEETINGS. Proper notice of all meetings of Members

shall state the time and place of the meeting unless waived in writing. Such notice
shall be in writing to each member at the address appearing on the books of the
Association and shall be mailed not Jess than ten (10) nor more than thirty (30)
days prior to the date of the meeting. Proof of such mailing shall be given by the
Affidavit of the person giving the notice. Notice of the meeting may be waived in
writing either before or after meetings, and attendance at any meeting by Members
shall be deemed a waiver of the notice requirements unless such Member delivers
written objection of failure to comply with such notice requirements to each and
every Member attending the meeting.

ORDER OF BUSINESS. The order of business at each annual meeting shall be
as follows:

(a) Roll call.

(b)  Proof of Notice of Meeting or Wajver of Notice.
©) Reading of Minutes of Preceding Meeting.

(d) Report of Officers.

(® Unfinished Business.

63 New Business.

QUARUM. A quorum shall be as defined in Article III, Paragraph 4 of the
Declaration of Covenants.

EROXY. Votes may be cast in person or by proxy. Proxies must be filed with
the Secretary of the Association in writing before the designated time of each
meeting.

MAJORITY VOTE. Acts and decisions authorized, approved or ratified by the
casting of a majority of the votes represented at a meeting at which a quUOTUM i
present, in person or by proxy, shall be the acts and decisions of the Association,
and shall be binding for all purposes upon the Association, except where a larger
percentage of the quorum is required for an action by the Declaration of
Covenants..
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ACTIONS WITHOUT MEETING. Any action which may be taken at a meeting
of the Membership may be taken without a meeting if a consent or ratification, in
writing, setting forth the action so taken or to be taken shall be signed by all
Members of the Association. Such consent shall be filed with the Secretary of the
Association and inserted in the records of the Association.

DULY CALLED MEETINGS. A duly called meeting is 2 meeting at which a
quorum is present and proper notice has been given.

ARTICLE V

QFFICERS

NUMBER AND ELECTION. There shall be elected annually by and from the
Membership, a President, a Secretary and a Treasurer. The offices of Secretary
and Treasurer may be filled by the same person.

REMOVAL AND VACANCY. Except as herein provided to the contrary, the
Officers shall be elected annually and hold office at the pleasure of the
Membership. A vacancy in any office may be filled by the Membership at iis next
meeting. The officer elected to such vacancy shall serve for the remainder of the
term of the officer he replaces.

DUTIES., The duties of the Officers shall be as follows:

(2) Presidenr - The President shall be the chief executive officer and
shall preside at all meetings of the Members of the Association, shall see that
orders and resolutions of the Members are carried out, shall appoint such
committee consisting of Members of the Association as in his opinion are
necessary, shall co-sign with the Treasurer all checks, promissory notes, and
similar documents, if any, and shall perform such other duties as may be delegated
to the President by the Membership. The President shall have all the general
powers and duties which are incident to the President of a corporation organized
under South Carolina law as a non-profit corporation and which are incident to
controlling management of the Association in accordance with the laws of South
Carolina and these By-laws.

(b} Secrerary - The Secretary shall record the votes and keep the
Minutes of all meetings and proceedings of the Membership of the Association;
keep appropriate current records, showing the Members of the Association together
with their addresses and designating those Members
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entitled to vote; to keep custody of and attest the seal of the Association; perform
such other duties as may be required of him by the Membership or incident to the
office of Secretary of a corporation organized under the laws of South Carolina as
a non-profit corporation.

(c) Treasurer- The Treasurer shall be responsible for the funds of the
Association, shall co-sign with the President all checks, promissory notes and
similar documents, shall maintain full and accurate fiscal accounts and records, and
shall perform such other duties as may be designated by the Membership or
incident to the office of Treasurer of a corporation organized under the faws of
South Carolina as a non-proiit corporation. The funds of the Association shall
always be kept 1n an account in the name of the Association.

COMPENSATION. Officers shall receive not compensation for the usual and
ordinary services rendered to the Association incident to their offices. The
Association shall make no loans to any Officers of the Association, directly or
indirectly. Officers may be reimbursed for reasonable expenses incurred on behalf
of the Association.

ARTICLE VI
DIRECTORS

NUMBER. The number of Directors who shall constitute the whole Board shall
be three.

TERM. The Directors shall be elected at the annual meeting of the Membership
and each Director shall be elected to serve until his successor shall be elected and
shall qualify.

VYACANCIES. In the office of any Director becomes vacant by reason of death,
resignation, disqualification, removal or other cause, a majority of the Directors
remaining in office, although less than a quorum, may elect a successor for the
unexpired term and until his successor is elected and qualified.

REMOVAL. The entire Board of Directors or any individual director, may be
removed, with or without cause, by a majority vote of the Members.
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REGUILAR MEETINGS. Regular meetings of the Board of Directors shall be held
at such place or piaces, on such date or dates, and at such time or times as shall
have been established by the Board of Directors and publicized among all Directors
and Members. A notice of each regular meeting shall not be required.

SPECIAL MEETINGS. Special meetings of the Board of Directors may be called
by any member of the Board then in office and shall be held at such place, on such
date and at such time as they or he shall fix. Notice of the place, date and time of
each such special meeting shall be given each Director by whom it is not waived
by mailing written notice not less than two (2) days before the meeting or by
telegraphing or telefaxing the same not less than twenty-four hours before the
meeting. Unless otherwise indicated in the notice thereof, any and all business
may be transacted at a special meeting.

QUORIM. At any meeting of the Board, a majority of the total number of the
whole Board then serving shall constitute a quorum for all purposes. If a quorum
shall fail to attend any meeting, a majority of those present may adjourn the
meeting to another place, date, or time, without further notice or waiver thereof.

TELEPHONE MEETINGS. Members of the Board of Directors, or of any
committee thereof, may participate in a meeting of such board or committee by
means of conference telephone or similar communications equipment that enables
all persons participating in the mesting to hear each other. Such participation shall
constitute presence in person at such meeting,

CONDUCT OF BUSINESS. At any meeting of the Board of Directors, business
shall be transacted in such order and manner as the Board may from time to time
determine, and all matters shall be determined by the vote of a majority of the
Directors present, except as otherwise provided herein or required by law. Action
may be taken by the Board of Directors without a meeting if all Members thereof
consent thereto in writing, and the writing or writings are filed with the minutes
of proceedings of the Board of Directors.

POWERS. The Board of Directors shall exercise all the powers of the Association
except as are by law, or by Articies of Incorporation of the Association, by these
By-laws, or by the Declaration of Covenants conferred upon or reserved to the
Members.
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COMPENSATION OF DIRECTORS. The Directors shall receive such

compensation for their services as Directors and as Members of any committes
appointed by the Board as may be prescribed by the Board of Directors and shall
be reimbursed by the Association for ordinary and reasonable expenses incurred
in the performance of their duties.

ARTICLE VII

OBLIGATIONS OF MEMBERS AND ASSQCIATION

AGREFEMENTS. All Members are obligated to pay assessments as may be
imposed by the Association as provided in the Declaration of Covenants for the
purposes provided in the Declaration of Covenants.

MAINTENANCE AND REPAIR. The Association shall act to maintain and repair

as provided in the Declaration of Covenants.

CONDUCT. All Members, their families, guests, visitors and tenants, and every
occupant of 2 Townhouse shall at all times observe the published rules of conduct
which may be established from time to time by the Association.

NOTICES. A Member or Members who mortgage a Townhouse or Townhouses
or executes and delivers a deed to secure a debt, mortgage or other security
instrument, which may become a lien on any Townhouse shall notify the President
of the name and address of the mortgagee, or the holder of such deed to secured
debt, mortgage or security instrument, and thereby authorize the Association to
furnish such information as such mortgagees may request respecting unpaid
assessmients, taxes or other reasonable information concerning such Townhouse.

ARTICLE YIII

BOOKS AND RECORDS

INSPECTION. The books, records and papers of the Association shall at all times
during reasonable hours be subject to inspection by any member at the principal
office of the Association. The Declaration of Covenants and the By-laws of the
Association shall be available for inspection by any member of the principal office
of the Association.

ARTICLE IX



MISCELLANEOIIS

1. BY-LAWS. These By-laws may be amended by a majority vote of the Members
of the Association at any duly constituted meeting of such Members for such
purpose. Each and every Member by accepting a deed for a Townhouse, thereby
agrees to be bound by and benefit from any amendment so approved.

2. FISCAL YEAR. The fiscal year of the Association shall be the calendar year.
3. CONFLICT. n the event of any conflict between the provisions of the Declaration

of Covenants and the provisions of these By-laws, the provisions of the Declaration
of Covenants shall control.

(o]
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WEBBER PHASE IV HOMEOWNERS
ASSOCIATION
434 MARION AVE
SPARTANBURG, SC 29306
864-585-0835
HOMEOWNER :
DATE:

STREET ADDRESS:
PHONE NUMBER:

TYPE OF REQUEST:

Fence Building Other

DESCRIPTION OF REQUEST:

CONTRACTOR: PHONE :
*Remit picture or detailed drawing with this
request. If this is a fence request & you plan to
stain it, remit your stain color as well.*

APPROVED: DATE :

DENIED: B DATE :

NOTES REGARDING APPROVAL/DENIAL:

FENCE REQUESTS: After fencing materlials are approved, Homeowners
must place four flags at the proposed fence corners and the Board
must approve the site location BEFCORE any installation begins.




