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DECLARATION OF RIGHTS, RESTRICTIONS, . L £ i
AFFIRMATIVE OBLIGATIONS AND CONDITIONS >3i37,7  » =
APPLICABLE TQ CALHOUN CROSSING - PHASE ONE AT

WHEREAS RMC CONSTRUCTION ACCOUNT INC, a Scuth Carolina Corporation
("Declarant"), is the awner of ceriam land located in Spartanburg, South Carolina, on which it plans to
develop 20 Townhouses known as CALHOUN CROSSING - PHASE ONE; and

WHEREAS, Declarant wishes to declare certain restrictive covenants affecting szid land,

NOW, THEREFORE, the Declarant hereby declares that the covensins contained herein shall be
covenanis running with the land ad shaij apply o the lauds described in Exhibit "A™ attached hereto
and such additionat lands owied by Declarant as may be piaced from time to time under the coverage
horeof by the Declarant by incorporating this Declaration by specific reference. The Declarant reserves
in each instance the right to add additional restrictive covenants with respect to land owned by it and
covered hereby and to limit the application of this Declaration to lands owned by it and subjected hereto
in the future.

ARTICLE X
DEFINITIONS

The following werds and terms when used in this Declaration or in any amendment hereto
{unless the context shall clearly indicate otherwise) shall have the following meanings:

A *Association” shall mean and refer to CALHOUN CROSSING HOMEOWNERS
ASSOCIATION, INC. a South Caroline nonprofit corporation, its successors and assigns.

B. "Common Property” shall mean and refer to certain property which is deeded to the
Association for the use and benefit of its members and any personal property acquired by the
Asscciation. All Common Property is to be devoted to and intended for the common use and enjoyment
of the Qwners, Residents and their guests.

C. "Declarant” shall mean and refer to RMC CONSTRUCTION ACCOUNT INC., its
successors and assigns.

D. "Declaration" shall mean and refer fo this declaration of Rights, Restrictions, Affirmative
Obligations and Conditions Applicable to CALHOUN CROSSING - PHASE ONE.

E. "Declaration of Covenants. Etc." shall mean and refer (o the Declaration of Covenants and
Restrictions providing for CALHOUN CROSSING - PHASE ONE, filed of even date herewith,

NOTWITHSTANDING THE ESTABLISHMENT OF TOWNHOUSES OF CALHOUN CROSSING -
PHASE ONE AND THE SUBMISSION OF THE PROPERTY TO THE TERMS AND CONDITIONS
OF THIS DECLARATION OF RIGHTS, RESTRICTIONS, AFFIRMATIVE OBLIGATIONS AND
CONDITIONS, CALHOUN CROSSING - PHASE ONE [8 NOT A CONDOMINIUM AS DEFINED M
THE HORIZONTAL PROPERTY ACT, CCDE OF LAWS OF SOUTH CAROLINA, 1976 SECTION
27-31-10, ET SEQ.
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F.  "Lot" shall mean and refer to those portions of the Property upon which Declarant has
constructed a Townhouse for sale, use and occupancy as a single-family residential dwelling in
conformity with the terms of this Declaration and the Declaration of Covenants, Etc, as will be shown,
with respect to the land deseribed on Exhibit A, on a plat which wili be filed of record by Declarant prior
to the conveyance of the first Townhouse to the purchaser thereof, and, with regard to the Additional
Property, on plats which will be filed of record by Declarant at the appropriate time.

G. "Owner" shall mean and refer to the Owner {incloding the Declarant) as shown by the real
estate records in the Office of the R M.C. for Spartanburg County, South €arolina, whether it be one or
mare persons, firms, associations, corporations or other legal entities, of fee simple title to any Lot and
Townhouse located within CALHOUN CROSSING - PHASE ONE bnt, notwithstanding any applicable
theory of & mortgage or deed to secure debt, shatl not mean or refer to the mortgagee or holder of a deed
te secure debt, its successors assigns, unless and until such morigagee or holder of a deed to secure debt
has acquired title pursuant to foreclosure or by a praceeding or deed in lieu of foreclosure; nor shall the
term "Orwner” mean or refer to any lessee or tenant of an Owner. In the event that there is recorded in the
RM.C. for Spartapburg County, South Carolina, a long-term contract of sale covering any Lot, the
Owner of such Lot shall be deemed to be the purchaser under said coniract and not the fee simple title
holder. A long-term contract of sale shall be one in which the purchaser is required to make payments
for a Lot for a period extending beyond nine (9) months from the date of ccontract, and in which the
purchaser does not receive title to the pmpeny until such payments are made although the purchaser is
given the use of said property.

H. "CALHOUN CROSSING - PHASE ONE" shall mean and refer tc the Lots in Spartanburg
County, South Carolina, on the Property and the Common property.

L "Property," unless the context shall otherwise require, shall mean and refer to that tract or
parcel of land described on Exhibit A, together with all improvements thereon.

). "Townhouse" or "Family Dwelling Unit” shall mean 2 single family dweliing unit
canstructed on any Lot.

ARTICLE II
COVENANTS, RESTRICTIONS AND IVE OBLIGATIONS
APPLICABLE TO ATT TOTS IN CATHOUN CROSSING - PAASE ONE

A. Purpose. The primary purpose of this Declarafion and the foremost consideration in the
Tt - origin of same has been the crsation of a fee simple townhouse development which is estheticaliy
—_ . pleasing and Tunctionally somvenjent,

B. Residential Use. Eich !ot and the Townhouse conswucted thereon shall be used ﬁ:)r
residential purposes exclusively. No business or commercial activity v of any nature o Tt e
I any Townhouse, including by way of illustration and not by way of limitation, telephonc answering
' services, manufaciurer's representatives, interior decorating services and such uther activities as do not -
directly constitute or necessitate the transfer of goods or merchandise from, in or about 2 Townhouse
which it owns as a model unit or as a sales office.

C. Permitted Structures. No structure shall be erected, placed or permitted to remzin on any Lot
other than the following:
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One single-family Townhouse to be used as a dwelling.

Landscaping structures of the type compatible with the Townhouses built in CALHOUN
CROSSING - PHASE ONE including, but not limited to, garden walls, walks, fences,
driveways and parking areas.

Carporis or garages shall be allowed on certain Lots as designated by Declarant or
Association.

Sunrcom or awning shall be permitted if compatible with the building exterior and approval
is obtained from the Declarant or Association.

Architectural Approvais.

. Alterations to Townhouses: No Owner shal! make modifications alterations to such

Owner's Townhouse which affect the external appearance, structural integrity or soundness
of the improvement located on the Property without previously obtaining the written
approval of the Association. No screened enclosures of outside balconies, ground terraces
or patios shall be permitted without the written approval of the Asscciation, except that
sunrooms or an awning shall be permitted, if compatible with the building exterior and
written approval is obtained from the declarant or the association. Changes to the interior of
a Townhouse which do not affect the structural integrity or soundness of the improvements
located on the Property may be made without the approval of the Association.

. Landscaping Alterations: No owner shall make alterations, modifications or changes to the

landscaping including, but not limited to, the removing, planting or placing of trees,
shrubbery, bushes, grass or ground cover, or the construction or remaval of walls, fences,
fountains, pools, ponds, streams, gardens, decks. or patios without previously obtaining the
written consent of the Association; provided, however, if trees or shrubbery located on such
portion of a Lot should die, the Association shall be responsible for its removal (unless the
Owner shall have insurance proceeds available for such removal, in which the evert the
Owner shall be responsible for its removal), but the Owner shall, at his expense, replace
dead trees or shrubbery with reasonably similar trees or shrubbery; provided, however, that
any such replacements may be of a lesser age.

. Procedure for Seeking Consent of Association: [n order to seek the consent of the

Association required hereunder, an Owner shall submit to the President of the Association a
written tequest for consent describing the modification, alteration, or change which the
Owner desires to make. Such request shali be accompanied by full complete plans and
specifications, a site plan, a work schedule and [ist of those who will be performing the
work for the alteration, modification or change which the Qwner desires to make. The
Association shall, in writing, grant or deny a request for its consent within thirty (30) days
after receiving a written request from an Owner, If the consent requested is not granted or
denied in writing within said thirty (30} days period then the Association shall be deemed to
rave given its written consent as requested by the Owner.

. Discretion of Association In Granting Consent: The Association may base its decision to

grant or deny its consent hereunder upon any grounds including purely esthetic

(V33
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considerations, which, in the sole and uncontrolled discretion of the Association, seems
sufficient.

E. Antennas, Air Conditioning Units and Other Objects Loeated Outside of Townhouse. No
Owner shall install or permit to be installed television or radio amtenna, window or roof-top air

conditioning umits or similar machines or objects outside of the Owner's Townhouse which protrude
through the walls or roof of 2 Tovmhouse.

1. The provisions of this paragraph shall not prohibit the Declarant from instailing or having
installed equipment necessary for a master antenna system or Community Antenna
Television {C.A.T.V.) or other similar systems within CALHOUN CROSSING - PHASE
ONE: and

2. The small (18"} dish television antenna may be mounted in the rear yard area of an owner's
Townhome without the consent of the Association.

F. NoSigns. Except for the rights given Declarant under the Declaration of Covenants, Etc., no
signs, advertisements, or notices shall be erected, exhibited, maintained, inscribed, painted or affixed on
any portion of a Lat or on any Townhouse by anyone including, but not limited to, an Owner, a Realtor, a
contractor, or sub-contractor, except with the prior written consent of the Association or excepr as may
be required by legal proceedings. If such consent is granted, the Association shall have the right to
restrict the size, color and content of such signs. Residential property identification, rentzl signs and like
signs not exceeding a combined 1otal of more than one (1) square foot maybe exhibited and maintained
without the written consent of the Association, Likewise, one sign of not more than five (3} square feet
advertising a Lot for sale may be exhibited or maintained during a period for which it is for sale without
the consent of the Association,

G. Mo Burning. No outside burning of wood, leaves, trash, garbage or other refse shall be
permitted on any Lot.

H. Pets. Except as in this section perminied, no animals, livestock or poultry of any kind shall
be kept, raised or bred on any Lot; provided, however, that an owner may be permitted to keep no more
-/ than two (2) normal household pets (.., dogs or cats) on his Lot. In the event that pets are kept on a Lot,
¥ such pets shal! not be kept, maintained or bred for any commercial purposes and must be secured by a

leash or lead at any time they are permined outside a Townhouse. In no event shall an Owner maintain

on a Lot any pet which causes distress to other Owners by barking, bowling, whining, biting, scraiching
or damaging property.

1. Mg Outbuildings or Temporarv Structures. No mobile home, tent, barn, shed, pet pen, pet
house, or other similar cutbuilding or structure shall be placed on any Lot at any time. either temporarily
or permanently, except as permitted in paragraph C herein. No structure of a temporary character shall
be placed upon any Lot at any time.

J. Parking of Vehicles. No vehicle of any type (including, but not limized to, boats, trailer,
” trucks, buses, motor homes, recreational vehicles, motor scooters, go carts, motor bikes and campers)
W other than conventional automobiles and pick-up trucks shall be parked or mazintained on any Lot except
as the Association shall permit in an area specially designated for such purpose. None of the aforesaid
vehicles shall be used as a living area while Jocated on the Property no shall any of the aforesaid vehicles

be repaired or serviced on any portion of the Property. Each Lot shall contain two (2) parking spaces.

4
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K. Activities Czusing Disorderly Conditions. The pursuit of hobbies or cther activities which
mught lead to disorderly, unsightly or unkempt conditions shall not be pursued or undettaken on any Lot,

L. Disturbing Others. Each Owner shall be responsible for and shall regulate the occupancy
and use of such Owner's Lot and Townhouse so as to not unreasonably disturb other residents of
i CALHOUN CROSSING - PHASE ONE or to interfere unreasonably with the peace and enjoyment of
™ the other Lots and Townhouses by the Owners thereof. Na noxious or offensive activity shall be carried
on upon any Lot nor shall anything be done on’a Lot which create any annoyance or nuisance to the
Owners or residents within CALHOUN CROSSING - PHASE ONE. No Owaer shall ailow any
disturbing noises on such Owner's Lot nor interfere with the rights, comforts or conveniences of other
Owners. No Owner shall*permit any musical instrument to be played or any phonograph, television,
radio or other sound-making equipment to be operated on such Owner's Lot at a volume which disturbs

or annoys other residents of CALHOUN CROSSING - PHASE ONE.

Ay

M. Rubbish and Trash. No portion of a Lot shall be used or maintained as a dumping ground
for rubbish, trash or garbage. Trash, garbage or other waste shall be stored only wmporarly awaiting
pickup and must be kept in adequate sanitary containers. All equipment for the storage or disposal of
trash, garbage or other waste shall be kept in a clean and sznitary condition.

N. Iotgrior Window Coverings., All interior window coverings as viewed from the exterior shall
be white or off-white in color,

0. Mailboxes. Mailboxes shail be erected by the Declaramt of a particalar color, design, style
and location and are not to be changed without the consent of the Association,

ARTICLE I
INSURANCE AND RECONSTRUCTION

A. Owner must Provide [nsurance of Townhouse, Each Owner shalf, at his own expense, insure
his Townhouse at not less than the current maximum insurable repiacement value thereof. Such coverage
shall afford protection against loss or damage by fire and other hazards covered by the standard extended
coverage endersements and such other risks as from time to time customarily shall be covered with
respect o buildings similar in construction location and use, including, but not limited to, vandalism,
malicious mischief, windstorm and water damage.

B. _Reconstruction or Repair of Damaged Townhouses, If any Townhouse shall be damaged by
casualty, the Owner of such Townhouse shall promptly reconstruct or repair it so as o0 restore such
Townhouse as nearly as possible to its condition prior to suffering the damage. All such reconstruction
and tepair work shall be done in accordance with plans and specifications therefor, approved by the
Association. Encroachments upon or in faver of Townheouses or Lots, which may be necessary for or
created as a result of such reconstruction or repair, shall not constitute a claim or basis of a proceeding or
action by the Owner on whose Townhouse or Lot such encroachment exists, provided that such
reconstruction or repeir is done substantially in accordance with the plans and specifications approved by
the Association or as the building was originally construzcted. A number of Townhouses constructed on
Lots appear from the exterior to have a commen party wall with the Townhouse or Townhouses
constructed on contiguous Lots. However, all Townhouses have been constructed with separate exterior
stud walls where there appears to be a party wall. The boundary line between these Lots runs along the
air space between any such Townhouses. This air space has been concealed on the exterior by covering

5
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it with facia boards which are commeon 1o both Townhouses. The exterior of the two walls on either side
of this small air space are unfinished so that if one of the Townhouses is destroyed and mot rebuilt, an
unsightly condition will exist. Therefore, if a structure is destroyed in whole or part, the Owner shall be
responsible for the cost of finishing the exterior of those walls on contiguous Townhouses which are
unfinished and which are exposed 10 view as the result of such destruction. The finish placed on these
exierior walls shall be subject to the approval of the Declarant and shall be compatible with the finish of
the other visible exterior walls of the structure. In addition, the Owner of the damaged or destroved
structure shall be responsible for the cost of immediately weatherproofing the exposed unfinished walls
of contiguous Townhouses if that is necessary.

€. Degision Not To Reconstruct. An QOwner shall not be required to reconstruct a damaged
Townhouse only if 60% or more of the Townhouses in CALHOUN CROSSING - PHASE ONE are
rendered uninhabitable by such damage.

ARTICLETV
ADBDITIONAL RESTRICTIONS TO IMPLEMENT
EFFECTIVE ENVIRONMENTAL CONTROLS
APPLICABLE TQ ALL LOTS IN.CALHOUN CROSSING - PHASE ONE

In order to protect the natural beauty of the vegetation, topography, and other natural features of
the Property, the following environmental controls are hereby established:

A. Topographic and vegetation characteristics of the Property shall not be altered by removal,
reduction, cutting, excavation or any other means without the prior writien approval of the Declarant.
Written approval will be granted hereunder only after a plan designed to prevent erosion, or other
unsightly or destructive processes from occuwrring has been submitted 1o and accepted by the Declarant.
Written approval will be granted for the minimum amount of each movement and vegetation reduction
required in pians and specifications approved pursuant to the provisions of Paragraph D of Article IL of
this Declaration.

B. No trees, shrubs, ground cover, or cther vegetation may be removed from any Lot without
written approval of the Declarant. Approval for this removal of trees located within ten (10} feet of a
Townhouse will be granted unless such removal will substantially decrease the beauty of the Property.

C. In order to implement effective and adequate erosion control and protect the purity and
beauty of the Property, the Declarant, jts successors and assigns, and its agents shall have the right 10
enter upon any portion of the Property for the purpose of performing any grading work or constructing
and maintaining erosion prevention devices. Such entries shall, however, be made only after
construction of improvements has commenced on such Property or the soil thereof has been graded.
Provided, however, that prior to exercising its right to enter upon the Property for the purpose of
performing any grading work or constructing or maintaining erosion prevention devices, the Declarant,
its successors and assign, shall give the Owner of that portion of the Property the opportunity to take any
corrective action required by giving said Owner notice indicating what type of comrective action must be
taken by the Owner. If said Owner fails to take the specified corrective action immediately, the
Declarant shall then exercise its right to enter upon that portion of the Property in order to take the
recessary corrective action. The cost of such erosion prevention measures when performed by the
Declarant shall be kept as low as reasonabty possible. The cost of such work, when performed by the
Declarant, its successors or assigns, shall be paid by said Qwner of that portion of the property on which
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the work is performed. The provisions of this paragraph shall not be construed as an obligation on the
part of the Declarant to perform grading work or to construct of maintain erosion prevention devices.

D. In order to implement effective insect, reptile, wildlife and wcods fire control, the Declarant
and its agents have the right fo enter upon any portion of the Property on which no landscaping plan bas
been implemented, for the purpose of moving, removing, clearing, cutting or pruning underbrush or
weeds of other growth which in the opinion of the Declarant detracts from the overall beauty of or safety
for CALHOUN CROSSING - PHASE ONE. The cost of this vegetation control shall be kept as low as
reasoflably possibie and shall be paid by the Owner of the Property on which the work is performed. The
Declarant and its agents may likewise enter upon such Property to remove any trash which is collected.
Such entry shall not be made until thirty (30) days afier the Owner of the property has been notified in
writing of the need of such work, and unless such Owner fzils to perform the work within said thirty (30)
day period. The provisions in this paragraph shall not be construed as an obligation on the part of the
Declarant to mow, clear, cut or prune any Property, to provide garbage or trash removal, services, or to
provide warter pollution control on any privately-owned Lot.

E. In addition, the Declarant reserves unto itself, its successors and assigns, a perpetual,
alienable and releasable sasernent and right on, over and under any porticn of the Property to dispense
pesticides and take other action which in the opinion of the Declarant is necessary or desirable to control
insects and vermin.

ARTICLE ¥
ADDITIONAL PROVISIONS

A. Easement for Encpoachment. if any portion of a Townhouse now encroaches upen any other
Townhause or Lot as a result of the construction of the building, or if any such encroachment shall occur
hersafter as a result of settling or shifting of the buildings, there shall exist a valid easement for these
encroachments and for the maintenance of same so long as the buiidings stand.

B. Termm. All covenants, restrictions and affirmative obligations set forth in this Declaration
shall run with the land and shall be binding on all grantees of the Declarant and persons claiming under
them, specifically including, but not limited to, their successors and assigns, if any, for a period of twenty
(20) years from the filing date of this Declaration, after which time all of said covenants shall be
automatically renewed and extended for successive then (10) year periods. The number of ten (10) year
rencwal periods hereunder shall be unlimited and this Declaration shall be automatically renewed or
extension of the term of this Declaration if, prior to the expiration of the initial twenty (20) vear period,
or prior to the expiration of any subsequent ten (10) year renewal period, an instrument signed by the
Owners of a majority of the Lots has been recorded agreeing to terminate,this Declaration upon the
expiration of the initial twenty (20) year term or the then current ten (10} year renewal period.

C. Enforcement of Covenants. In the event of a violation or breach of any of the restrictions
contzined herein by any Owner or agent of such Owner, the Owners of Lots in CALHOUN CROSSING -
PHASE ONE, or any of them, jointly or severally, shall have the right to proceed at law or in equity w0
compel compiiance with the terms hereof and to prevent the violation or breach of any such covenant. In
addition to the foregoing, Declarant or the Association shall have the right, whenever there shall have
been built or put in place on any Lot in CALHOUN CROSSING - PHASE ONE. any structure or
landscaping in viclation of these restrictions, to enter upon such Lot where such violation exists and
surmimarily abate or remove the same at the expense of the Owner if, after thirty (30) days written notice
of such viclation, it shall not have been corrected by the Owner. Any such eniry and zbatement or

7
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removal shall not be deemed a trespass. The failure to enforee any rights, reservations, restrictions, or
conditions contained in this Declaration, regardless of how long such failure shall continue, shali not
constitute a waiver of a bar te such right to enforce.

D. Liability of Association. The Association shall not be liable to an Owner or to any other
persen or account of any claim, fability, damage or expense suffered or incurred by or threatened agamst
an Owner or such other person arising out of, or in any way relating to, the subject matier of any
reviews, acceptances, inspections, permissions, consents or required approvals which must be obtained
from the Association, whether given, granted or withheld.

E. Sevembility. Should any covenant or restriction herein contained, or any article, section,
subsection, sentence, clause, phrase or term of this Declaration be declared to be void, invalid, illegal or
unenforceable for any reason by the adjudication of any court or other tribunal having jurisdiction over
the parties hereto and the subject matier herecf, such judgment shall in no wise affect the other
provisions hereof, which are hereby declared to be severzble and which shall remain in full force and
effect. -

F. _Reservation of Easement. The Declarant hereby reserves unto itself, its successors and
assigns, a perpetual, alienable and releasable easement and right on, over and under the ground to erect,
maintain and use electric services, community antenna teievision, and telephone poles, wires, cables,
conduits, drainape ways, sewers, water mains, sprinkler systems, and other suitable equipment for the
conveyance and use of eiectricity, telephone equipment, gas, sewer, water, storm drainage or other public
conveniences or utilities on, in or over those portions of such Property as may be reasonably required for
utility purposes. These easements and rights expressly include the right to cut any trees, bushes and
shrubbery, make any gradings of the soil, or to take any other similar action reasonzbly necessary to
provide economical and sefe utility installation and to maintain reasonable standards of health, safety and
appearance. The Declarant further reserves the right to locate wells, pumping stations, siltation basins,
retentior: and detention ponds, and tanks within CALHOUN CROSSING - PHASE ONE in any open
space or on any portion of the Property designated for such use on the application plat of said Property,
or to relocate same upon any portion of the property. Such rights may be exercised by a licensee of the
Declarant, but this reservation shall not be considered an obligation of the Declarant to provide or
maintain any such utility or service.

Following the installation of any utility apparaws ot other improvements on any portion of the
Property pursuant to the provisions of this paragraph, the Declarant shall restore such portions of the
Property as nearly as is reasonably possibie to its condition immediately prioz to such installation.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed
this AT dayof Wer o e L 199Y

Signed, sealed and delivered RMC CONSTRUCTEON ACCOUNT INC.
in the presence of:

Hness

BY: \_{1 [Q@Wu M%?/

L. Rowe Moody, President

T
l/’j%ft Tiiy )], ’ ?’2‘1:11.71‘, &
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COUNTY OF SPARTANBURG

1"?:. '.‘{r‘z‘c.'['ﬁ( A Jihpeea
Perscnally appeared before meYor ' and made oath that
§ fie/she the within named —*? A}_@,{_gﬁ/ 77’) aim{a; Sign, Sea) and

as Act and Deed deliver the within writtén Declaration; and
that he/she with kn e Al Aa Yy witnessed the

execution thereof.

4

Swom to pefore me this 0752’!-
day of 1997
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EXHIBIT A

All those lots or parcels of land located on the northside of Fernwood Glendale Road,
Spartanburg, SC, being known and designated as lots 1 through 14 and 25 through 30 as shown
on a plat prepared for RMC Construction Account Inc., by Ayercorp, daied December 8, 1999
and recorded in plat book 146, page 589
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DECLARATION OF COVENANTS AND RESTRICTIONS ™~ << F/f2: 15
PROVIDING FOR CALHOUN CROSSING - PHASE ONE .
NG - PHASE ONE .

DA .
"Hi".f)ﬁ'l.'_‘}

Lig, e
. THIS DECLARATION, made this RS day of Mrceinutre
19 944, by RMC CONSTRUCTION ACCOUNT INC., a South Carolina Corporation ("Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article I of this Declaration and
intends to develop thereon 20 Townhaouses to be known as "CALHOUN CROSSING - PHASE ONE":

WHEREAS, Declarant desires to provide for (i) the ownership and maintenance of certain
common areas of CALHOUN CROSSING - PHASE ONE, (ii} the preservation of values, (iii} the
rendering of community services and (iv) a vehicle for the administration and enforcement of covenants
and restrictions; and

WHEREAS, Declarant has caused or will cause to be incorporated under the laws of the State of
South Carolina & nonprofit corporation, CALHOUN CROSSING HOMEOQOWNERS ASSOCIATION,
INC., for the purpese of exercising the functions aforesaid and which are hereinafter more full set forth;

NOW, THEREFORE, Declarani declares that the real property described on Exhibit A, attached
hereto and made a part hereof by this reference, be subjected to this Declaration, is, and shal! be, held,
transferred, sold, conveyed, given, donated, leased, occupied and used subject to the covenants,
restrictions, conditions, easements, charges, assessments, affirmative obligations and liens (hereinafier
set forth some-times referred to as the "Covenants") bereinafter set forth.

ARTICLEI
DEFINITIONS

The following words and terms when used in this Declaration or any supplemental declaration
(unless the context shall clearly indicate otherwise) shall have the following meanings:

(a) "Association" shall mean and refer to CALHOUN -CROSSING HOMEOWNERS
ASSOCIATION, INC., a Scuth Carolina nonprofit corporation, it successors and assigns.

(b} "Common Properties” shall mean and refer to those tracts of land with any improvements
thereon which are deeded to the Association for the use and benefit of its Members. The term "Common
Properties” shall also include any personal property acquired by the Association if said property is
designated a "Common Property.” All Common Properties are to be devoted to and intended for the
common use and enjoyment of the Owners, Residents and their guests (to the extent permitted by the
Board of Directors of the Association) subject to the fee schedules and operating rules adopted by the
Association,

NOTWITHSTANDING THE ESTABLISHMENT OF TOWNHOUSES OF CALHOUN CROSSING -
PHASE ONE AND THE SUBMISSION OF THE PROPERTY TO THE TERMS AND CONDITIONS
OF THIS DECLARATION OF RIGHTS, RESTRICTIONS, AFFIRMATIVE OBLIGATIONS AND
CONDITIONS, CALHOUN CROSSING - PHASE ONE IS NOT A CONDOMIN{UM AS DEFINED [N
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THE HORIZONTAL PROPERTY ACT, CODE OF LAWS OF SOUTH CAROLINA, 1976 SECTION

27-31-10, ET SEQ.

provided, however, that any lands which are leased by the Association for use as Common Properties
: shall lose their character as Common Properties upon the expiration of such Lease.

{c) "CALHOUN CROSSING - PHASE ONE" shali mean and refer to the Lots on the Praperty
in Spartanburg County, South Caroling, described in Exhibit A hereof and the Comimon Properties.

(d) "Deciarant" shall mean RMC CONSTRUCTION ACCOUNT INC., its successors and
assigns.

(e} "Declaration” shall mean and refer to this Declaration of Covenants and Reswwictions
providing for CALHOUN CROSSING - PHASE ONE.

(f) "Declaration of Rights, Restriction, Etc.™ shall mean and refer to the Declaration of Rights,
Restrictions, Affirmative Ohligations and Conditions Applicable to CALHOUN CROSSING - PHASE
ONE which has been filed for record of even date herewith.

(g  "Lot" shall mean and refer to those portions of the Property upon which Declarant has
constructed 2 Townhouse for sale, use, and occupancy as a single-family residential dwelling in
conformity with the terms of this Declarant as such Lots will be shown, with respect 1o the land on
Exhibit A, on a plat which wil} be filed of record by Declarant prior to the conveyance of the first
Teownhouse to the purchaser thereof, and with regard to Lots on the Additional Property, o plats which
will be filed of record by Declarant at the appropriate time.

{h} "Member” shali mean and refer to all those Owners who are members of the Association as
defined in Section 1 of Ariicle III.

(1)  "Owner" shall mean and refer to the Owner (including Declarant) as shown by the real
estate records in the Office of the R-M.C. for Spartanburg County, South Carolina. whether it be one or
more persons, firms, associations, corporations or other legal entities, of fee simple title to any Lot and
Townhouss located within CALHQUN CROSSING - PHASE ONE but, notwithstanding any applicabie
theory of a mortgage or deed to secure debt, shail not mean or refer to the mortgages or holder of 2 deed
to securs debt, it successors or assigns, unless and usiil such mortgagze or holder of a deed to secure
debt has acquired title pursuant to foreciosure or by a proceeding or deed in lieu of foreclosure; not shall
the term "Orwner” mean or refer to any lessee or tenant of an Cwner. Inthe event that there is recorded in
the Office of the R.M.C. for Spartanburg County, South Carolina, a long-term contract of sale covering
any Lot, the Owner of such Lot shall be deemed to be the purchaser under said contract and not the fee
simple title holder. A long-term contract of sale shail be vne in whick (i) the purchaser Is required o
make payments for the Lot for a period extending beyond nine (9) months form the date of the contract,
(i) the purchaser does not receive title to the property until such payments are made and (iii) the
purchaser is given the use of said property.

(3) "Property”. unless the context shall otherwise require, shall mean and refer to that tract or
parcel of Jand described on Exhibit A, together with all improvements thereon.

(k)  "Resident” shall mean and refer to each Owner and Tenants of a Lot and Townhouse
together with the members of his family living in such Townhouse.
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(1) "Tenant" shall mean and refer io the Lessee under a written agreement for the rent and hire
of a Lot and Tewnhouse in CALHOQUN CROSSING - PHASE ONE.

(m) "Townhouse" or "Family Dwslling Unit" shall mean and refer to the improvements
constructed on each Lot

ARTICLE O
PLAN OF DEVELOPMENT

|. Plan of Develgpment of Propertv.

The Property shall contain 20 Lots and the Declarant shali construct 20 Townhouses on such
Lots. The Property shall also include paved parking arees, drives, roads, utility systems, and other
improvements or easements serving the Lots. A piat of the gensral area and location of the Townhouses
and other improvements on the Property and the dimensions of the Lofs on Exhibit & will be filed of
record prior to the conveyance of the first Townhouse to the purchaser thereof. The Lots shall be
restricted exclusively to single-family residential use in accordance with the provisions of this
Declaration. Declarant shall have the right, but not the obligation, for se long as Declarant owns any Lot
primarily for the purpose of sale, to make improvements and changes to all Common Areas and to all
Lots owned by Beclarant, including, without limitation, (i) addition to and realignment of parking spaces,
(ii} insiallation of any utility systems and facilities, (iii} instailation of security and refuse facilities, and
{1v) work related 10 the exteriors and roofs of Townhouses.

ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION -

1. Membership

Every person wha is the record Owner of a fee or undivided fee interest in any Lot that is subject
to this Declaration shall be deemed to have a membership in the Association. Membership shall be
appurtenant to and may not be separated from Ownership of any Lot, and ownership of 2 Lot shal be the
sole gqualification for such membership. The foregoing is not intended to include mortgagees or any
other persons who hold an intergst merely as security interest shall not terminate or otherwise affect an
Ovwmer's membership in the Association. Notwithstanding any of the foregoing o the contrary, no
Owner, regardless of whether title to a Lot is vested in more than one Owmer, shall have more thar one
membership or one vote per Lot.

2. Voting Rights,

Each Lot shall be entitled to one vote to be cast by the Owner thereof, When any Lot is owned
by two or more persons or entities, whether fiduciaries, joint tenants, tenants in comrmon, enants in
partnership, or any other manner ¢f Joint or common ownership, ot, if two or more persons or entities
have the same fiduciary relationship respecting the same property, or, if property is owned by a
corporation, then such Owners shall file with the Secretary of the Association an instrument in writing
signed by all such Owners designating one Owner (or in the case of a gorporation, one of its officers) to
cast the vote which is attributable to such Lot. The principles of this section shall apply, insofar as
possible, to execution of proxies, waivers, consents, or ohjections and for the purpose of ascertaining the
presence of a quorum.

W
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3. Governing Body.

The Association shall be governed by a Board of Directors consisting of three (3) Members.
Subject to the provisions of Arnicle 111, Section 6, the election of the Board of Directors shall be by the
Members as provided in the By-Laws.

4. A Quorum Required for Any Action Authorized at Regular or Special Meetings of the

Association.

The quorum required for any action which is subject 10 a vote of the Members at 2 meeting of the
Association shall be as follows:

The first time a meeting of the Members of the Association is called to vote on a particular action
proposed to be taken by the Association, the presence at the meeting of Members or proxies entitled to
cast fifty percent {50%) of the total vote of the membership shall constitute & quorum. In the event that
required quorsm is not present at any such meeting, 2 second meeting rmay be called, subject to the giving
of proper notice, and the presence of twenty-five percent (25%) of the total vote of the membership shall
constitute a quorum for such second meeting, Any such second meeting must be held within sixty (60)
days of the first meeting when the required guorum was not present. Unless otherwise provided, any
reference hereafier to "votes cast at a duly called meeting” shall be construed to be subject to the quorum
reguirements for such "duly cailed meeting” which may be established by the By-Laws of the
Association. For the purpose of this section, "proper notice” shall be deemed to be given to each
Member not less than ten (10} days nor more than thirty (30) days prior to the date of the meeting at
which any proposed action s to be considered.

5. Proxies.

All members of the Association may vote and transact business at any meeting of the Association
by proxy authorized in writing.

6. _Control by Declarant.

NOTWITHSTANDING ANY OTHER LANGUAGE OR PROVISION TQ THE CONTRARY
IN THIS DECLARATION, IN THE ARTICLES OF INCORPORATION, OR IN THE BY-LAWS OF -
THE ASSOCIATION, Declarant hereby retains the right to appoint and remove any Member or
Members of the Board of Directors of the Association and any officer or officers of the Association until
such time as the first of the following events shall have occurred. (3} the expiration of seven (7) years
from the date of the recording of this Declaration; (ii) the sale of the last Townhouse which Declarant
elects to build, or (iii} the surrender of such rights by Declarant evidenced by an express amendment
hereto recorded in the public records of RM.C. Office of Spartanburg County, South Carolina. Every
grantee of any interest in the Property, by acceptance of a deed or other conveyance of such interest,
agrees that Declarant shall have the authority to appoint and remove directors and officers of the
Association in accordance with the foregoing. Upon the expiration of the period of Declarant's right to
appoint and remove directars and officers of the Association, such right shall automatically pass to the
Owners, inciuding Declarant if Declarant then owns one or mere Lots, and a special meeting of the
Association shall be catled at such time. At such special meeting the Owners shall elect a new Board of

4
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Directors which shall undertake the responsibilides of the Board of Directors, and Declarant shall
deliver all books, accounts and records, if any, which Declarant has kept on behalf of the Assceiation
and any agreements or contracts execuied by or on behalf of the Association during such period and
which Declarant has in its possession. Any management contract or any other confract or lease executed
by or on behalf of the Association during the period of Declarant’s right to control the Association shall
be subject to cancellation and terminaticn at any time during the twelve (12) months next immediately
following the expiration of such period of Declarant's control by the affirmative voie of the Qwners to
whom a majority of the votes in the Association appertain, unless the Owners by a like majority shall
have expressly ratified and approved the same.

ARTICLE FV
FROPERTY RIGHTS IN THE COMMON PROPERTIES

1. Owner's Easements of Enjoyment in Common Properties.

Subject to the provisions of these Covenants, the rules and regulations established from time to
time by the Association, and any fees or charges estabiished by the Association, every Owner, resident
and tenant shall have an easement of ingress and egress over all paved portions of the Common
Properties znd of use and erjoyment ir and to the Common Properties and such easement shall be
appurtenant to znd shall pass with the title of every Lot and Townhouse.

2. Title to Common Properties.

Declarant shall convey to the Association at no cost to the Association, by limited warranty
deed, that real property designated as Common Properties an the final, recorded plat of CALHOUN
CROSSING - PHASE ONE. Such Conveyance shall be subject to all matters of record. Upon such
conveyance, the Association shall immediately become responsible for a!l maintenance of such Common

Property.

3. Extent of Owner's Easement.

The casements of ingress, egress, use and enjoyment created hereby shall be subject to the
following:

(a) The right of the Association to suspend the rights and easements of use of any Owner,
resident or tenant of any Lot for any period during which the payment of any assessment made by the
Association against such Lot remains delinquent, and for any period not to exceed sixty (60) days for any
infraction of its published rules and regulations, it being understood that any suspension for either
non-payment of any assessment or a breach of the rules and regulations of the Association shail not
constitute a waiver or discharge of the Cwner's obligation to pay the assessment.

(£) The right of the Association by action of its Board of Directors to dedicate or transfer to any
public or private utifity, or municipality any part of the Common Properties.

(c) The rights and sasements of the Association set forth in Section 4, below.

(d) The rights and easements of the Declarant set forth in Section 3, below.
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(&) The right of the Assaciation to grant casements and to dedicate or transfer fee simple title 1o
all or any part of the Common Properties, including leasehold interests, to any public or private concern
for such purposes and subject to such conditions as may be agreed to by the Association provided that no
such dedication or transfer of fee simple title shall be effective unless authorized by the affirmative vote
of a simple majority of the votes cast at a duly called meeting of the Association and by Declarant so
long as Deciarant owns any Lot primarily for the purpose of sale or has the unexpired option to add the
Additional Property or any portion thereof, and unless written notice of the meeting and of the proposed
agreement and action thereunder is sent to every Member of the Association at least thirty (30} days prior
1o such meeting. A true copy of such resolution, together with a certificate of the results of the vote
taken therean, shall be made by the President or Vice President and attested by the Secretary or assistant
Secretary of the Association and such certificate together with a certificate, executed by Declarant, if
such consent is required, shall be annexed to amy instrument of dedication or transfer affecting the
Common Properties prior to the recording thereof. Such certificates shall be conclusive evidence of
authorization by the membership. -

4. Easement for Assogigtion.

There shall be a general right and easement for the berefit of the Association, its directors,
officers, agents and employees, including, but not limited to, any manager emplayed by the Association,
to enter upon the Property (but not inside a Townhouse) or any portion thereof in the performance of
their respective duties. Except in the event of emergencies, this easement is to be exercised only during
normal business hours and then, whenever practicable, only upon advance notice to and with permission
of the Owner or Occupant of the Lot, Townhouse, garage, or other structure or improvement directly
afTected thereby. In that connection, the Board of Directors has the power to grant and accept easements
upon, over, under, and across all of the Common Areas for imgress, egress, installing, replacing,
repairing, and maintaining master television antenna systems, security and similar systems, and all
utilities, including, but not limited 1o, storm sewers and ¢lectrical, gas, telephone, water and sewer lines;
provided, however, that for so long as Declarant owns any Lot primarily for the purpose of sale or has the
unexpired option to add the Additional Property or any portion thereof to the Development, the Board of
Directors must obtain the written consent of Declarant prior to granting and accepting amy such
easements. In addition, the Board of Directors has the power to grant and accept such easements upon,
over, under, and across all of the Common Aress as may be reasonably necessary or desirable for the
improvement of any portion of the Property: provided, however, that for so long as Declarant owns any
Lot primarily for the purpose of sale or has the unexpired option to add the Additional Property or any
portion thereof to the Development, the Board of Directors must obtain the written consent of Declarant
prior to granting and accepting any such easement, it shall be expressty permissible for the providing
utility company or other supplier or servicer to erect and maintain upon the Property the necessary poles
and other necessary equipment.

5. Easements for Declarant.

(2) Construction. During the period that Declarant owns any Lot primarily for the
purpose of sale or owns any mterest in any portion of the Additional Property, whether or not 2 part of
the Development, Declarant and its duly authorized representatives, agents, and employees shall have a
transferable right and easement on, over, through, under and across the Common Areas for the purpose of
constructing townhouses on the Lots and making such other improvements to the Property as are
contemplated by this Declaration and to the Additional Property as Declarant, in its sole discretion,
desires, including, without limitation, any improvements or changes permitted and described by Article 1l
hereof, and for the purpose of installing, replacing, and maintairng all Townhouses and other

6
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improvements within the Development, as well as utilities serving the Property or the Additional
Property or any portion thereof, and for the purpose of deing all things reasonably necessary and proper
in connection therewith, provided in no event shall Declarant have the obligation to do any of the
foregoing.

(b) Sales Office. Notwithstanding any provisions or restrictions herein on the contrary,
Declarant and its duly authorized agents, representatives, and employees skall have an easement for the
maintenance of signs, a sales office, a construction office, a business office, and model Townhouses on
the Property, together with such other facilities as in the sole opinion of Declarant may be reasonabty
required, convenient, or incidental to the complétion, improvement, and sate of Lots or the Additional
Property, for so long as Declarant owns any Lot primarily for the purpose of sale or has the unexpired
option to add the Additional Property or any portion thereof to the Development.

ARTICLE V¥
COVENANTS FOR ASSESSMENTS

1. Creation of the Lien and Personal Obligations of Assessments.

Declarant covenants and ¢ach Owner of any Lot, whether or not it shall be so expressed in any
such deed or other conveyance, shail be deemed to covenant and agree to all the terms and provisions of
this Declaration and to pay to the association: (1) regular annual assessments or charges; and (2) special
assessments ot charges for the purposes set forth in this Acticle. Repular annual assessments and special
assessments are to be fixed, established and collected from time to time as hereinafter provided. The
regular annual assessment and special assessments together with such interest thereon and costs of
collection therefor, as hereinafter provided, shall be a charge and continuing lien on the Lot and
Townhouse thereon against which each such assessment is made. Each such assessment, together with
agsessed interest thereon and all costs of collections, as hereinafter provided, shall also be the personal
obligation of the Owner of such Lot at the time when the assessment first becomes due and payable. In
the case of co-ownership of & Lot, all of such co-owners shall be jointly and severally liable for the entire
amount of the assessment. No Owner may waive or otherwis¢ escape liability for the assessments
srovided for kerein by non-use of Common Properties or abandonment of kis Lot ard Townhouse.

2. Date of Commencement of Annual Assessments.

The annual assessments provided for herein shall commence as to al! Lots on the first day of the
month following the conveyance of the Common Areas to the Association by Declarant. The first annual
assessment shall be adjusted according to the number of menths then remaining in that fiscal year.
Declarant shall pay the annual assessment for ali Lots owned by Declarant and containing an occupied
Townhouse; provided, however, that Declarant shall not be responsible for assessments on Lots which do
not contain an occupied Townhouse.

3. _Purpose of Reguler Annual Assessment,

The regular znnual assessments shail be levied by the Board of Directors of the Association,
shall be payable monthly and shall be used exclusively for the improvement, maintenance, repair and
enhancement of the Common Properties, and, to provide the required services as set forth in Article VI,
Section 2 hereof and to provide so many of the discretionary services set forth in Article VI, Section 3 as
the Board of Directors may lect to pravide.



DEE-1999-16229 DEED 71-E PAGE 0018

A DEEDIIE P60 18

Dec 21,1980

4. Special Assessments,

In addition to the annual regular assessments authorized by Section 3 hereof, the Board of
Directors of the Association may levy special assessments against Lots for the following purposes to the
extent any regular annual assessment is insufficient:

(a) Repair or replacement of any paved areas located on the Common Properties.

{b) Repair, replacement and maintenance of the walls and landscaping on the Common
Properties.

{¢) To provide for the necessary facilities and equipment to offer the services authorized
herein;

(d) To repay any loan made to the Association to enable it to perform the duties and functions
authorized herzin.

(¢) To repair and maintain the exterior surfaces, including rcofs, of each Towahouse
constructed on a Lot

(f) To repair and maintain any fence constructed on a lot.

Before any special assessment is levied by the Association, it must receive the assent of a simple
majority of the votes cast at a duly held meeting of the Association. In mailing out the notice of such
meeting, the Association shall include in the notice one statement from the Directors favoring the special
assessment and one statement from the Directors opposing the special assessment (if any), containing the
reasons for those Directors’ support and opposition for the assessment. Neither statement shall exceed
wo (2) pages in length.

1t the event any Qwner shall fail to fulfill his/hers/its obligations under Article V hereof, and the
Association shall fulfill any of such obligations for such Owner, the Association shall be entitled to
specialiy assess such Owner, without the requirement of a vote, for all costs incurred by the Association
in performing such service.

5. Reserve Funds.

The Association may establish reserve funds from its reguler annual assessments to be held in
reserve in an interest-bearing account or investments as a reserve for (a) major rehabilitation, maior
repairs, or major maintenance; and (b) for emergency and other repairs required as a result of storm,

flood, wind, natural disaster or other casualty loss.

6. Certificate of Payment.

The Associztion shall upon demand at any time furnish to any Owner liable for any regular or
special assessment, a certificate in writing signed by an Officer of the Association, setting forth whether
such assessment has beer: paid. Such certificate shalt be conclusive evidence against all but the Owner of
payment of any assessment therein stated to have been paid.
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7.  Effect of Non-Payment of Assessment: The Personal Obligation of the Owner: the Lien:
Remedies of Association.

If the regular annual assessment or any special assessment is riot paid by an Ower on or before - \é"“;
its past-due date, then such assessment shall become delinquent, shall bear interest from the past due date g@“‘ &U‘
until paid at the rate of a lesser of (i) fifteen percent {15%) per annum, or (ii) the highest rate permitted ﬂg{ .
by law, and shall automatically and immediately (together with interest hereon as provided herein and all ?ﬁﬁ“&a

costs of collection, including attorney’ fees) become a charge and continuing lien on the Lot and
Townhouse, against which each such delinguent assessment is made, in the hands of the then Owner, his
heirs, devisees, personal representatives, Tenant, successors and assigns.

If the assessment is not paid within thirty (30) days after the past-due date, the Association may,
at it election, bring an action to foreclose its lien on the property or bring an action at law against the
Owner persenally. If a delinquent assessment is put in the hands of an attorney-at-law for collection,
there shall be added to the amount of such assessment all costs of collection, including, but not limited
to, fifteen percent {13%) of the emount of the delinquent assessment and zll interest thereon as
reasonable attorney's fees.

8. Subordination of the Lien to Deeds to Secure Debt.

The lien of the assessments provided for herein shall be subordinate to the Jien of any mortgage
or deed to secure debt which now or hereafier placed upon any Lot and Townhouse which, except for
such lien for assessments, would constitute a first lien on the Lot and Townhouse. Sums collected by
foreclosure of such mortgage or deed 10 secure debt shall be applied first to the indebtedness secured
thereby and all costs of collection, and second to past due assessments, interest thergon and costs of
collection.

9. Annual Statements.

The president, treasurer or such other officer as may have custody of the funds of the
Association shall annually, within ninety (90) days after the close of the fiscal year of the Association,
prepare and execute under oath a general itemized statement showing the actual assets and [iabilities of
the Association at the close of such fiscal year, and a statement of revenues, costs and expenses. [t shall
be necessary to set out in the statement the name of any creditor of the Association, provided, however,
that this requirement shall be construed to apply only to creditors of more than $250.00. Such officer
shall furish to each Member of the Association who may request in writing, a copy if such statement
within thirty (30) days after receipt of such request. Such copy may be furnished to the Member etther in
person or by mail.

0. Annual Budget,

The Board of Directors shall prepare and make available to all Members, at feast sixty (60) days
prior to the first day of each fiscal year, a budget outlining anticipated receipts and expenses for the
upcoming fiscal year. The financiai books of the Association shall be available for inspection by all
Members at all reasonable times.

11. Uniform Assessments.
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All assessments made under this Declaration shall be equal amorg Lots, except for the reduction
permitted by Section 2 of Article V in the regular annual assessment for tnoccupied Tewnhouses owned
by the Developer.

12. Working Capital Fand.

In order to insure that the Association will have cash necessary to fund the operation of the
Association, a reserve and working capital fund wil? be established. Funding will be supplied by Owrers
by payment at the closing of every Lot (and each successive closing thereafter) of the sum of $100.06
which will be for the use and benefit of the Association. Further, the Developer shall pay $100.00 1o the
Association at the time the Developer conveys each Loz 10 the Initial Owner. Amounts paid into the fund
are not to be considered to be advance payment of regular assessments.

ARTICLE VI
FUNCTIONS OF ASSOCIATION

1. Ownership apd Maintenance of Common Properties

The Association shall be authorized to own and maintain the Common Properties. The
Association shall pay any ad valorem taxes on the Common Properties. Each Owner shall be responsible
for the payment of all agd yalorem taxes on his Lot and Townhouse.

2. Required Services.

The Association shall be required to pr.ovide the following services:

(a) Repair, replacement and maintenance of the Common Properties and all
improvements located thereon.

{b) Taking any and all actions necessary 10 enforce all covenants and restrictions
affecting  CALHOUN CROSSING - PHASE ONE and 1o perform all of the functions and duties
delegated to the Association in any covenants or restrictions applicable 1o CALHOUN CROSSING -
PHASE ONE.

{c} Providing administrative services, including, but not limited to, legal, accounting and
financial, and communication services informing Owners of activitics and giving required nouces
incident to carrying out the functions of the Association.

(d) Review of an approval or disapproval of plans and specifications for (i) work to any
Townhouse or (ii) landscaping on any lot, all as provided for in the Declaration of Rights, Restrictons,
Etc

(e) Maintenance of liability insurance for the Association in such amounts as shall be
determined by the Board of Directors to pratect the association against claims for which the Board of
Dirgetors determine should be covered, including, without limitation, insurance for the officers and
directors in connection with their management of the Association.

(fy Enforce the obligation of each Owner 10 maimain and keep in good repair the
exterior of such Owner's Townhouse(s) and such Ovwner's Lot (s).

10
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{g) Maintenance of the yards {ourside of the fenced rear yards) of each Lot Gwner.
L L . .
w,.;;‘;éf' {h) Painting of the exterior (excluding roofs) of all Townhouses so that the exterior

integrity and appearance of each Townhouse 1s preserved.

; . T
(1) Maintzin roof and fences.

3. Discreticnary Services.

The Association shall be authorized, but not required, to provide the following services:

{a) Provide police protection and security to CALHOUN CROSSING - PHASE ONE
including, the employment of police and security guards.

(b} The services necessary or desirable in the judgment of the Board of Directors of
the Association to carry out the Association's obligations and business under the terms of this document.

(c) Provide garbage and trash collection to each Townhouse within CALHOUN
CROSSING - PHASE ONE.

{d) To purchase hazard insurance covering the improvemsnts located on the Common
Properties and any items of personal property which are part of the Common Properties.

4. Oblipation of the Association,

The Association shall be obligated to carry out those services specified in Section 2 of this
Article, but shall not be obligated to carry out or offer any of the functions and services specified in
Section 3 of this Article. The functions and services listed in Section 3 to be carried out or offered by the
Association at any particular time shall be determined by the Board of Directors of the Association
taking into consideration the funds available to the Association and the needs of the Members of the
Association. The functions and services which the Association is authorized to carry our or 10 provide
may be added to or reduced or may be changed in nature (i.e., from required 1o discretionary or vice
versa) at any time upon the affirmative vote of a simple majority of the voting rights of those voting at a
duly heid meeting of Members together with the consent of Deciarant, so long as Declarant owns a Lot
primarify for the purpose of sale or has the unexpired option to add the Additional Property, or any
portion thereof, to the Development.

5. Pledge of Revenues.

The Board of Birectors of the Association shall have the power and authority to borrow funds
for the benefit of the Association in performing its authorized functions ard to pledge the revenues of the
Association as-securify for such loans. ’

ARTICLE VII
MAINTENANCE

1. Owner's Responsibiiity.
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Unless specifically identified herein as being the responsibility of the Association, all
maintenance and repair of a Lot, together with all portions of the Townhouse, and other improvemenis
thereon shafl be the responsibility of the Owner of such Lot. The responsibility of each Owner shall
include the maintenance, repair, and replacement of all fixtures. equipment, and appliances {including,
without limitation, the heating and air-conditioning system for his Townhouse) and all chutes, flues,
ducts, conduits, wires, pipes, plumbing or other apparatus which are deemed to be a part of his Lot. The
responsibility of the Owner shall also inciude the maintenance, repair, and replacement, of all glass,
lights and light fixtures (exterior and interior), awnings, window boxes, window screens, and all screens
or glass-enclosed porches, balconies, or decks which are a part of the Townhouse. Each Owner shall
maintain and keep the exterior and grounds of his Townhouse in good, neat, clean and sanitary condition
and such responsibility shall include the maintenance and care of all tawns, trees, shrubs, hedges, grass,
and other landscaping contained within the rear portion of such Lots. Each Owner shall alsc be obligated
to pay for the costs incurred by the Association for repairing, replacing, maintaining, or cleaning any
portion of the Lot or Townhouse which is the responsibility of the Owner, but which responsibility such
Owner fails or refuses to discharge; the Association may specially assess the Owner for any amounts
expended by the Association to discharge the responsibility of the Owner defined herein. In the event of
any such assessment as herein provided and the non-payment by the Owaer within 30 days after notice
and demand from the Association, the Association shall have the rights set forth in Anticle V, Section 7
hereof.

ARTICLE VIII
GENERAL PROVISIONS

1. Duraticn.

The covenants and restrictions of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association, the Declarant or any Owner, their
respective legal representatives, heirs, successors, and assigns, for a period of twenty (20) years from the
date this Declaration is recorded. Upon the expiration of said twenty (20) year period, this Declaration
shall be automatically renewed and extended for successive ten (10) year periods. The number of ten
(10} year renewal periods hereunder shail be unlimited and this Declaration shall be automatically
renewed and extended upon the expiration of each ten (10) year renewal period for an additional ten (10)
year period; provided, however, that there shall be no renewal or extension of this Declaration if, during
the last vear of the initial twenty (20) year period or during the last year of any subsequent ten (10) year
renewal period, a simple majonty of the votes cast at a duly held meeting of the Association vote in favor
of terminating this Declaration at the end of its then current term and all holders of first priority deeds to
secure debt of any Owner or successor to such Owner consent in writing to the termination of this
Declaration. It shall be required that written notice of any meeting at which such a proposal to terminate
this Declaration is to be considered, setting forth the fact that such a proposal will be considered, shall be
given each Member at [east thirty (30) days in advance of said meeting. In the event that the Members of
the Association vote to terminate this Declaration, the president and secretary of the Association shall
execute a certificate which shall set forth the resolution of termination adopted by the Association, the
date of the mesting of the Association at which such resolution was adopted, the date that nofice of such
meeting was given, the total number of votes of Members of the Association, the total number of votes
required 1o constitute a quorem at a meeting of the Association, the number of votes necessary to adopt a
resolution terminating this Declaration, the total number of votes cast in favor of such resolution, the
total number of votes cast against such resclution. Said certificate shall be recorded in the R.M.C. Office
for Spartanburg County, South Carolina, and may be relied upon for the correctness of the facts
contained therein as they relate to the termination of this Declaration.
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2. Amendments.

Declarant specifically reserves the right 10 amend this Declaration, or any portion hereof, on
its own motion without the consent of any other Owners, for so long as Declarant owns at least one (1)
lot in CALHOUN CROSSING - PHASE ONE. In all other instances, the procedure for amendment shall
be as follows: All proposed amendments shall be submitted to a vote of the Members at a duly called
meeting of the Association and any such proposed amendment shall be deemed approved if two-thirds
{2f31ds) of the votes cast at such meeting vote in favor of such proposed amendment, Notice shall be
given each member & least thirty (30) days prior to the date of the meeting at which such proposed
amendment is to be considered. If any proposed amendment to this Declaration is approved by the
Members as set forth above, the president and secretary of the Association shall execute an addendum to
this Declaration which shali set forth the amendment, the effective date of the amendment {which in no
event shail be prior to the date on which such addendum is recorded in the R.M.C. Office of Spartanburg
County, South Carolina, the date of the meeting of the Association at which such amendment was
adopted, the date that aotice of such meeting was given, the total number of votes of Members of the
Association, the total number of votes required to constitute & quorum at a meeting of the Members, the
total number of votes necessary to adopt the amendment, the totat number of votes cast in favor of the
amendment, and the total number of voies cast agpinst the amendment. Such addendum shall be recorded
in the R.M.C. Office of Spartanburg County, South Carclina. Notwithstanding ery provision herein to
the contrary, this Declaration shall nct be amended without the express written consent of Declarant vntil
Declarant's rights under Section § of Article Il have expired.

3. Notices

Any notice required to be sent to any Member under the provisions of the Declaration shaif be
deemed to have been properly sent and notice thereby given when personally delivered or when mailed,
with the proper postage affixed. to the address appearing on the Association's Membership list. Notice to
ore of two or more co-owners or co-tenants of a Lot shall constitute notice to all co-owners. ft shall be
the obligation of every Member to immediately notify the secretary of the Association, in writing, of any
change of address. Any person who becomes a Member following the first day in the calendar month in
which said notice is mailed, shall be deemed to have been given netice if notice was given to his
predecessor in title,

4, Enforcement

‘ Enforcement of these covenants and restrictions shall be by a proceeding at law or in equity
% egainst any person, persons, or entity violating or attempting to violate or circumvent any covenant or
restriction, either to restrain violation or to recover damages, against the land and to enforce any lien
created by these covenants, Failure by the Association or any member of the Declarant to enforce any
covenant or restriction herein contained for any period of time shall in ne event be deemed a waiver or
estoppe! of the right to enforce same thereafter.

5. Seversbility,

Should any covenant or restriction herein contained, or anv article, section, subsection,
sentence, clause, phrase or term of this Declaration be declared to be void, invalid, illegal or
unenforceable, for any reason, by the adjudication of any court or other tribunal having jurisdiction over
the parties hereto and the subject matter hereof, such judgment shall in po wise affect the other
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provisions hereof which are hereby declared to be severable and which shall remain in full force and
effect,

6. Interpretation.

The Board of Directors of the Association shal? have the right to determine all guestions
arising in connection with this Declaration of Covenants and Restrictions and to construe and interpret ifs
provisions, and its determination, construction or interpretation, shall be final and binding. In atl cages,
the provisions of this Declaration shall e given that njerpretation of constnuction that will best tend
toward the consumemation of the general plan of this Declaration.

7. Authorized Action.

All actions which the Association is allowed or required to take under this instrument and all
approvals or disapproval's which the Association is authorized to make shall be autherized actions of the
Association only if approved by the majority of members of the Board of Direciors of the Association
present at a duly held meeting of such Board of Directors, unless the terms of this Declaration provide
otherwise,

8. Limited Liabifity.

In connection with all reviews, acceptances, inspections, permissions, consents or required
approvals by or from the Association contemplated under this Declaration or the Declaration of Rights,
Restrictions, Etc., neither Declarant nor the Association, nor any director or officer thereof, shall be
liable to an Owner or to any other person on account of any claim, liability, damage or expense suffered
or incurred by or threatened against an Owner or such other person apd arising out of or in any way
relating to the subject matter of any such reviews, acceplances, inspections, permissions, consents or
required approvals, whether given, granted or withheld or any act of Declarant.

9. Termination of Association.

In the event that this Declaration be declared to be void, invalid, illegal, or unenforceable in its
entirely, or in such a significant manner that the Association is not able to function substantially as
contemplated by the terms hereof, for any reason, by the adjudication of any court or other tribunal
having jurisdiction over the parties hereto and the subject matter hereof, or if the Members of the
Association should vote not to renew and extend this Declaration as provided for in Article VI, Section
I, all of the Common Properties owned by the Association at such time shali be transferred to 2 Trustee
appointed by the Court of Common Pleas of Spartanburg County, South Carolina, which Trustee shall
own and operate said Common Properties for the use and benefit of Owners within CALHOUN
CROSSING - PHASE ONE as set forth below:

{2) Each Lot shall be subject to an annual assessment which shall be paid by the
Owner of such Lot 1o the Trustee. The amount of such annual assessment &nd it duve date shall be
determined solely by the Trustee,

(b) Any past-due annual assessment together with interest thereon at the rate of fifteen
percent (15%) per anpum from the due date and all costs of collection including fifteen percent (15%) of
the assessment and interest thereon as reasonable attorney’s fees, shall be a personal obligation of the
Ovwmer at the time the annyal assessments become past due, and it shall also constitate and become a
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charge and continuing lien on the Lot against which the assessment has been made in the hands of the
then Owner, his heirs, devisees, personal representatives, successors and assigns.

{c} The Trustee shall be required to use the funds collected as annual assessments for
the maintenance, repair and upkeep of the Common Properties. The Trusiee may charge as part of the
cost of such functions the reasonable value of its services in carrying out the duties herein provided. The
Trustee shall not have the obligation to provide for maintenance, repair and upkeep of the Common
Properties once the funds provided by the annual assessments have been exhausted.
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THIS DOCUMENT
MARGINAL
EOR IMAGING
CCC-R2 SAM nEEg-i ! E PG D 2 b
this @ Q\ day of K&TE&E’?«?_WHEREOF Dec}a;r:ixtqhas caused this instrument 1o be executed
Signed, sealed and delivered RMC CONSTZ,SCT]ON ACCOUNT INC.
BY: % T A/L_éip 3@//

L. Rowe Moody, President

2 )
LA 1ci o [ o A o

STATE OF SOUTH CARCLINA
COUNTY OF SPARTANBURG
Personally appeared before me ig;'ﬁ_ﬁ‘gyé /Af/wf Pd!ﬁ Veea . de? t750
and made an oath that ___5 he saw the within‘named o Frrd !l XPed
Sign, Seal and as / Act and
Deed; deliver the within written Declaration; and that he with
JCiaig A M ey witnessed the execution thereof.
N 4

Sworn to before me this C,Qg A":/
day of Afl s !99/3’. [}

Qﬁnu ]Q(Sé o1 (1.8 4/7‘%‘54“‘;- I et

Notary Public for So\lt:?kroh 2
My Commission Expirks’ 3 z‘r/ e
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EXHIBIT A

All those lots or parcels of land located on the northside of Fernwood Glendale Road,
Spartanburg, SC, being known and designated as lots 1 through 14 and 25 through 30 as shown
on a plat prepared for RMC Construction Account Inc., by Ayercorp, dated December 8, 1999
and recorded in plat book 146, page 389
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AMENDMENT TO DECLARA TION OF RIGHTS, RESTRICTIONS.
AFFIRMATIVE OBLIGATIONS AND CONDITIONS APPLICABLE TO
CALHOUN CROSSING - PHASE ONE

AMENDMENT ONE

This amendment, made this effective 2 7 day of_lmM_, 2012 by the Calhoun Crossing
Homeowners Association, a South Carolina Non-Profit Corporation

In accordance with Article VIII.2 General Provisions, Amendments of the Declaration of Rights
Restrictions Affirmative Obligations and Conditions Applicable to Cathoun Crossing-Phase One dated
December 21, 1999 on file and recorded with the County of Spartanburg South Carolina, Officers and
Board of Directors on behalf of the Members of the Cathoun Crossing Homeowners Association, a South
Carolina non-profit corporation, deciare:

1. Thatin accordance with By Laws, notice of a meeting to be heid on November 15, 2010 of all
Members of the Cathoun Crossing Homeowners Asscciation, Inc was mailed to each property
owner/Members on Qctober 10, 2010 and a reminder mailed separately on November 1, 2010.

2. The meeting was held at Eastside Baptist Church at 7:00PM on November 15, 2010 and was
attended by 19 of 29 Members/property owners, There were two {2) Members who provided
Proxies for vote. It was concluded that, in accordance with By Laws, a quorum was present.

3. The meeting opened with a question and answer period and was followed by a vote relating to
changes to the documents governing the bylaws, restrictions, and covenants of Calhoun
Crossing Homeowners Association.

4. As directed by the governing document:

a. Total number of Members in attendance — 19; Members voting in absentia -2

b. Quorum of 19 of 29 Members were present meeting the 50% requirement

c. By paper ballot, Members voted on the proposed changes; Association Officers counted
17 affirmative votes, two affirmative vote in absentia, and two negative votes, the
proposed change was approved by the 2/3 majority that provided for the following:

i. Remove responsibility from the Association certain mandatory maintenance
services related to maintenance of exterior surfaces of all townhomes including
repair and replacement of roofs, painting of porches, maintenance of siding,
landscaping; property owners/Members assume those responsibilities while the
Association continues to retain authority to undertake any of these repairs as
needed if the property owner/Member fails to do so and continue to enforce all
other contrels as stated in the Bylaws , Covenants, and Restrictions

ii. The Officers and Board of Directors determined that Article VI (h) and (i} of the
Declaration of Rights, Restrictions, Affirmative Obligations, and Conditions
applicable to Calhoun Crossing — Phase One dated December 21, 1999 should be

amended. DEE-2012-13929
Recorded 2 Pages on 3/29/2012 10:33:42 AM
Recording Fee; $10.00 Documentary Stamps: $50.00
Office of Register of Deeds, Spartanburg, $.C.
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Page2of2 Lo Amendment 1
:sg’j,,:-
AMENDMENT TO DECLARA T!ION OF RIGHTS, RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS APPLICABLE TO
CALHOUN CROSSING - PHASE ONE

Therefore, effective the date that this document is approved and recorded by the Register of Deeds of
the County of Spartanburg South Carolina, the Declaration of Rights Restrictions Affirmative Obligations
and Conditions Applicable to Calhoun Crossing-Phase One is amended with respect only to Article Vi {h)
and Article VI {i) are revised to read:

Article Vi
{h} REMOVED IN ITS ENTIRETY

(i) Maintain fences

In witness whereof, Officers of the Calhoun Crossing Homeowners Association Inc have caused this
amendment to be executed, at the direction of Members and Property Owners, this _2 #{ day of March
2012

Signed, sealed, and delivered CaQksn, MJ,L 4 idemme D s B AdoC .

By:

Withess, -& u..\ 60—% Presndent

Wltnessg—&_ - CQq\-\-ﬁ(_,QL Secretaryﬁ;% éz 4 L{ é g A~

State of South Caralina, County of Spartanburg:

On thismay of MaAth | 2013, ‘Qéﬁﬁ':frhohm and GAV“Q- 52%0« personally appeared
before me _( 5‘!%3 E%QM who st‘;a?é'c’i that they are President and Secretary respectively of the Calhoun
Crossing Homeowner§ Assdciation, a non-proflt corporation, and that the instrument was signed in behalf of the said
corporation by authority of is board of directors and acknowledged said instrument to be Its voluntary act and deed. Before

| Cathe, W homse.

Notary Public for South Carolina

My Commission Expires: ___ My Bamemisgion Expires March 16, 2016




PROPERTY IMPROVEMENT REQUEST
CALHOUN CROSSING HOMEOWNERS ASSOCIATION
REQUEST FOR BUILDING/LAND CHANGES
EMAIL:vincent@rentalsbyrmi.com

All improvements, additions or changes must be approved in writing before work begins.
MUST BE SUBMITTED 30 DAYS AHEAD of scheduled work to Board of Directors
DATE:

OWNER’S NAME:

ADDRESS:

PHONE: Email:

I would like to make the following change (s) to the community property of Calhoun Crossing:

DETATILED SPECIFICATIONS OF PROPOSED CHANGE (8S) - (Included dimensions, roof
and roof pitch, siding, brick, wood, and materials to be used, etc. which means any change.)
A Sketch, picture, diagram or blueprint must be attached, all work must conform to the
conditions contained in the protective covenants specifically (paragraph 4.01 - 4.04).

WORK TO BE PERFORMED BY:

1. I accept full responsibility for the proper installation in accord with the description above, and agree not to
pay the contractor until work is fully completed and inspected by the Board of Directors and/or the Managing
Agent if so designated.

2. I accept full responsibility for maintenance of this addition to full satisfaction of the Board of Directors
for the lifetime of the change.

3. In case my property is sold, I agree to notify the purchaser that maintenance of this change will be
their responsibility and not that of the Association.

4. If the Bright Farms Association Board of Directors determines that this addition has not been constructed
according to plans submitted, I agree, if instructed by the Board, to restore the property to its original state at
my (owner) expense. I would be offered the opportunity to appear before the Board of Directors prior to such
an order,

5. I agree that no work will begin prior to approval by the Board of Directors on this proposed change and that
the Board be given a minimum of thirty (30) days to render its decision.

6. Building materials must be the proper color scheme and materials specified by the neighborhood
Covenants, Conditions, and Restrictions. For landscaping describe any plant or tree types and location.

7.0n a copy of your survey, indicate the location (setback and building lines) and dimensions.

I AGREE TO ALL OF THE ABOVE.

Owner’s Signatire

BOARD ACTION:
DATE:

APPROVAL:

DISAPPROVAL: BY:
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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS
) AND RESTRICTIONS FOR
COUNTY OF SPARTANBURG ) CHRISTIAN CREEK SUBDIVISION

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made this '2'_7"
dayof M‘f“ﬂ _, 2020, by the undersigned Niemitalo, Inc., (hereinafter referred to as
“Owner” and/or“Developer”) of Spartanburg County, South Carolina, applicable to all the numbered
f lots 1-32 shown on plat of Christian Creek Subdivision, prepared by Fant, Reichart & Fogleman,
Inc., dated October 24, 2019, and recorded in Plat Book 176 at page 787 in the Register of Deeds
for Spartanburg County, South Carolina.

WITNESSETH

WHEREAS, the Owner of the Real Property, which is the subject of this Declaration,
wishes to provide for a quality residential neighborhood thereon with the following objectives, to-
wit:

A. To promote the construction of architecturally custom designed single family
residences and appurtenances with quality materials and workmanship harmonious with the
environment and with each other; and

B. To atfract permanent homeowners; and

C. To provide privacy and security to homecwners in a spacious natural environment;
and '

D. To enhance the value of investments made by the purchasers therein; and
E. To secure to each lot owner the full benefit and enjoyment of his/her héme; and

WHEREAS, the Owner deems it desirable to create an agency to which should be
delegated and assigned the powers of maintaining and administering common facilities and
administering and enforcing the Covenants and Restrictions and collecting and disbursing the
assessments and charges hereinafter created and in incorporating under the laws of the State of South
Carolina, as anon-profit corporation, Christian Creck Homeowners Association, Inc., for the purpose
of exercising the functions aforesaid;

NOW, THEREFORE, for and in consideration of the above objectives and in further
consideration of the mutual covenants, herein created for the benefit of Owners, their heirs and
assigns, and the future homeowners of numbered lots, Owners hereby declare, create and impose the
following covenants, restrictions, easement and assessments, reservations and servitudes which are
hereby covenants running with the land in for the periods set forth below.

| FI AT D TR

DEE BK 128-B FG 486-495

i 1 . Recerded 10 Pages on 08/04/2020 09:01:15 AM

i . Recording Fee: $25.00

| Office of REGISTER OF DEEDS, SPARTANBURG, S.C.
Dorothy Earle, Register Of Deeds
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ARTICLEI - SUBJECT PROPERTY

All numbered lots shown on the aforementioned plat of Christian Creek shall beheld,
transferred, sold, conveyed and occupied subject to the Declaration of Covenants and Restrictions
contained herein.

ARTICLE 1I - USES PERMITTED AND PROHIBITED

2.1 Single Family, All parcels or tracts shall be used exclusively for single-
familyresidential dwellings, and incidental residential uses. No modular or mobile homes or trailers
shall be allowed on any lot, except on a temporary basis during construction of a conventional
residence.

2.2 Recreational Vehicles. Any camping trailer, boat, motorcycle, motor
bicycle and/or similar equipment used for the personal enjoyment of a resident of a lot shall at all
times be parked to the rear of the dwelling or completely within the garage and shall not be parked
in the front or side thereof. Such equipment shall at all times be neatly stored and positioned to be
inconspicuous.

Any motor scooter, ATV, motorcycle, go-cart, or similar vehicle, must be
operated on the owner’s property. Roads shall be used only for purposes of ingress and egress, and
no racing or recreational driving shall be permitted.

2.3 Disabled Vehicles. Ete, Any disabled or wrecked vehicle, and/or similar
equipment or vehicles shall at all times be parked completely within a garage and shall at all times
be neatly stored and positioned to be inconspicuous.

2.4 Tree Houses, Storage Sheds and Other Buildings. Tree houses, play
houses, storage sheds, greenhouses, cabanas, swimming pools, barns or other outbuildings or
structures shall be erected at the rear of the lot. The design, specifications (including construction
materials) and location of such improvements must be approved in writing by Owner/Developer
prior to the construction of such improvements.

2.5 Walls, Fences and Hedges.

{A) The design specifications (including construction materials) and location
of any walls, fences or hedges must be approved in writing by Owner/Developer prior to the
construction or making of such improvements.

(B) No wall, fence or hedge shall be erected closer to front of said lot than the
rmd-pomt of the side wall of the dwelling.

2.6 Signs Prohibited. No billboards or advertising signs of any kind shall be
displayed or erected on the real property, with the exception of neatly displayed 18" x 24" real estate
“For Sale” signs. No part of any structure shall be used for the purpose of renting a room or rooms

2
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therein. No duplex residences, garage apartments, or apariment houses shall be erected or permitted
to remain on any parcel.

2.7 Animals. Only common household pets in a reasonable number shall be
allowed on any lot. No animals of any kind shall be bred, raised or housed for commercial purposes.
No animal shail be allowed to become a nuisance to other residents.

2.8 Fuel Tanks. All fuel oil or containers shall be covered so as not to detract
from the property, or buried underground consistent with normal safety precautions.

2.9 Refuse and Refuse Containers. No lot owner will engage in any activity
which will result in the deposit or accumulation oftrash, refuse, debris or other objectionable matter.
Garbage, trash cans, firewood and clothes drying lines must be so located that they will not be visible
from the street.

2.10 Transmitting and Receiving Devices. No tower, television antenna or
other antennas, including satellite dishes, shall be erected on the front portion of a lot and must be
located at the rear of the dwelling in a manner which will afford maximum screening from traffic
on the street. ‘

2,11 Parking. Residents of lots shall not be allowed to park vehicles on the
streets or roads except in emergencies. Unless otherwise posted, on-street parking shall be allowed
to visitors and guest of the owners of lots for short durations.

2.12 Re-cutting of Lots. No lots shall be re-cut to a smaller size, except that
nothing herein shall be constructed to prohibit the use of one lot and a portion of another lot as a
single residential building site, provided that said tracts, when so formed, would otherwise meet the -
requirements as contained herein as to lot size and setback limitations.

2.13 Setback Lines. No building or residence shall be erected on any lot
nearer the front, side or rear property lines than specified on the subdivision piat.

2.14 Minimum Areas. The resicdences in this subdivision must have a
minimum heated floor space of at least 1600 square feet for a single-story house and 2000 square
feet for a two-story house. '

2.15 Quality and Approval of Improvements. All buildings shall be
constructed with high quality materials and workmanship to insure that no dwelling shall presentan
unsightly appearance. The design, specifications (including construction materials) and location of
such improvements must be approved in writing by Owner/Developer prior to the construction of
such improvements.

2.16 Garages. To protect and enhance the appearance of the community, all
garage doors will be kept closed except for in use or moving automobiles and other items to and
from the garage.
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2.17 Concrete Blocks. No concrete blocks shall be used in the construction
of any building or structure on any numbered tract which may be visible from the exterior after
grading has been complete.

2.18 Maintenance of Property. Lot owners shall maintain his or her lot and
improvements thereon so that such lot continues to have a neat and aftractive appearance. Such
maintenance to include, but is not limited to, routinely mowing/cutting grass on such lot, landscaping
such lot and maintaining such landscaping, and making necessary repairs to and preserving the
appearance of any improvements located on such lot.

2.19 Amendments. The terms and conditions of this instrument may be
amended or changed only upon written agreement of then owners owning at least three-fourths (3/4)
of the lots in Christian Creek. Notwithstanding anything herein to the contrary, the
Owner/Developer, its successors and assigns, reserves the right to waive, modify or change in
writing, any of the terms hereof with respect to the application thereof to a lot based upon special,
unique or unusual circumstances, but no such waiver, modification or change shall substantially
affect the overall plan of development.

2.20 Annexation. The Owner/Developer herein reserve the right to annex any
property labeled as future development on the aforementioned survey into these restrictions by
recorded an amendment doing so in the ROD for Spartanburg County.

ARTICLE III - EASEMENTS

The Owner/Developer reserves easements for themselves and for the benefit of any
public authorities and utility companies to which they may choose to grant such easements, over and
through all areas designated as roads, streets, walkways, and such additional portions of the property
as may be necessary in order to provide water, sewerage, power, gas, television cable, surface water
drainage and other utility and common services to owners or any portion of the property including,
without limitation, all areas designated as such by broken lines on the initial plat. All numbered lots
within the property are also subject to an access, drainage, and utility easement five feet in width
along and inside all property lines.

The easements reserved to Owner/Developer above, and the easements which they
have granted and shall grant to appropriate public authorities and utilities, shall include the right to
20 upon, over, across, and under any area of the property for ingress, egress, erection, maintenance, '
installation and use of electrical and telephone poles, wires, cables, conduits, sewers, water mains,
gas lines, and other suitable equipment, television cable, gas, water, sewer, and other public
conveniences and utilities. Said easement shall also aliow Owner/Developer or any appropnate
utility or other authority to cut drainways for surface water wherever and whenever such action may
be necessary in order to maintain reasonable standards of health, safety and appearance. Said
easements include right to cut any trees, bushes, or shrubbery, and to make any grading of the soil
or take similar actions reasonably necessary io provide safe and effective utility installation and
maintenance.
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The easements and right-of-ways granted in this Section may be enjoyed and utilized
by all parties to whom such easements and right-of-ways are granted, and to their assignees, lessees,
guests, invitees and licensees. Nothing contained herein shall prevent Owner/Developer from
dedicating to any public anthorities said areas which shall be governed by applicable laws and
regulations, and they shall have no further responsibility for maintenance or upkeep of the areas so
dedicated, except as may be required by such applicable law.

ARTICLE TV - PROPERTY RIGHTS IN THE COMMON PROPERTIES

The Owner/Developer may retain the legal title to the common properties untit such
time as it has completed improvements thereon and until such time as, in the sole discretion of the
Owner/Developer, the Association is able to maintain the same, but, notwithstanding any provision
herein, the Owner/Developer hereby covenants, for itself, its successors and assigns, that it shall
convey all of its right, title and interest in the common properties to the Association not later than
December 31, 2022, and the Association shall accept title to any such common properties so
conveyed and shall, thereafter, be responsible for maintaining such common properties. Such
common properties shall include, but not necessarily be limited to, the detention pond.

ARTICLE V - MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.1  Membership. Every person or entity who is a recorded owner of a fee or
undivided fee interest of any lot which is subject by covenants of record to assessment by the
Association shall be a member of the Association, provided that any such person or entity, who holds
such interest merely as a security for the performance of an obligation, shall not be a member.

5.2  Voting Rights. The Association shall have two (2) classes of voting
membership as follows:

Class A. Class A members shall be all those owners of lots in the
Subdivision other than Niemitalo, Inc. Class A members shall be entitled to one (1) vote for each
lot in which they hold the interests required for membership by Section 5.1. When more then one
person holds such interest or interests in any lot, all such persons shall be members, and the vote for
such lot shall be exercised as they among themselves determine, but in no event shall more than one
{1) vote be cast with respect to any such lot.

Class B. Class B member shall be Niemitalo, Inc. and shall be entifled to
three (3) votes for each lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs later:

{a) ‘When the total votes outstanding in Class A membership equal the
total votes outstanding in Class B membership; or

(b)  December 31, 2022.
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ARTICLE VI - COVENANT FOR MAINTENANCE ASSESSMENTS

6.1 Creation of Lien and Personal Obligation of Assessments. Each owner of
any lot by acceptance of a deed to a lot within Christian Creek Subdivision, whether or not it

shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and
agree to pay to the Association

(1)  An Initiation Fee of $100.00; and

(2)  Annual assessments or charges beginning at $300.00 per year;
and :

(3)  Special assessments for capital improvements, such assessments to be
} fixed, established and collected from time to time as such interest thereon and cost of collection
’ thereof as hereinafter provided, which shall be a charge on the land and shall be a continuing lien
i upon the property against which each such assessment is made. Each such assessment, together with
such interest thereon and cost of collection thereof as hereinafter provided, shall also be the personal
obligation of the person who was the owner of such property at the time when the assessment fell
due.

6.2  Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purposes of promoting the health, safety and welfare of the lot owners in
Christian Creek Subdivision and in particular shall be used for the payment of costs and expenses,
including, but not limited to, the following:

(1)  Forthe payment of expenses related to the upkeep, maintenance and
replacement of signs within Christian Creek Subdivision identifying the subdivision, containing
street names or other safety signs, if any.

2) For the payment of services for any street lighting undertaken and
accepted by the Association,

(3)  Expenses for the maintenance and upkeep of the detention pond, and
any other common properties, easements and/or landscape areas, including areas designated for sign
casements.

_ (4)  For any other purpose, cost or expense reasonably related to the
performance of any duty or responsibility of the Association as determined by the Board of Directors
of said Association in accordance with the By-laws and these restrictions.

6.3  Basis and Maximum of Annual Assessments. For the year beginning January
1, 2020 and subsequent years, the annual assessments may be adjusted by vote of the Members as
herein provided. The Board of Directors of the Association may, after consideration of current
maintenance cost and future needs of the Association, fix the actual assessment for any year at a
lesser amount. Lots owned by Niemitalo, Inc. shall be exempt from annual assessments. Lots

6
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owned by builders shall be exempt until such time as a dwelling shall have been constructed thereon.
Such exemption shall not affect the Developer’s voting rights in the Association.

6.4  Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy in any assessment year a special assessment,

applicable to that year only, for the purpose of defraying, in whole or part, the cost of any
construction or reconstruction, unexpected repair or replacement of a described capital improvement,
provided that any such assessment shall have the consent of three-fourths (3/4) of the votes of each
class of Members who are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members at least thirty (30) days in advance and shall set
forth the purpose of the meeting.

6.5  Change in Basis and Maximum of Annual Assessments. Such to the
limitations in Article 6.3 above, and the periods therein specified, the Association may change the

maximum and basis of the assessments fixed by Article 6.3 hereof prospectively for any such period
provided that any such shall have the assent of a majority of the votes of the nembers who are voting
in person or by proxy, at a meeting duly called for this purpose, written notice of which shall be sent
to all members at least thirty (30) days in advance and shall set forth the purpose of the meeting.

6.6  Quorum for Any Action Authorized Under Sections 6.4 and 6.5. The quorum
required for any action respecting assessments authorized by Sections 6.4 and 6.5 hereof shall be the
number of Members present at a meeting duly called and convened pursuant to Sections 6.4 and 6.5
hereof.

6.7  Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence on January 1 of each year. The annual assessments
provided for herein shall begin and become due and payable January 1, 2020, and on January 1 of
each year thereafter. Prior to January 1, 2020, the Developér agrees to maintain the Common
Properties in a good state of repair and operation. The due date of any special assessment under
Article 6.4 hereof shall be fixed in the resolution authorizing such assessment

6.8  Duties of the Board of Directors. The Board of Directors of the Association
shall fix the date of any special assessment and at least thirty (30) days in advance of the due date
of any assessment prepare a roster of the properties and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to inspection by any owner. Written notice
ofthe assessment shall thereupon be sent to every owner subject thereto. The Association shall upon
demand at any time furnish to any owner liable for said assessment a certificate in writing signed by
an officer of the Association setting forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessment therein stated to have been paid.

6.9 Effect of Non-Payment of Assessments; the Personal Obligation of the Owner;
the Lien: Remedies of Association. If'the assessments are not paid on the date when due (being the

date specified in Section 6.7 above), then such assessments shall become delinquent and shall,
together with such interest thereon and cost of collection thereof, as hereinafter provided, become
a continuing lien on the property, which shall bind such property in the hands of the then Owner, his

7
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heirs, devises, Personal Representatives, successors and assigns. The personal obligation ofthe then
Owner to pay such assessments, however, shall remain his personal obligation for the statutory
period, but such personal obligation shall not pass to his successors in title unless expressly assumed
by them. Such successors in title do, however, take the title subject to any outstanding lien for
assessments. If the assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the delinquency date at the rate of one and one-half percent _
(1.5%) per month (ANNUAT. PERCENTAGE RATE -18%) from the delinquency date. The
Association may brong an action at law against the owner personally obligated to pay the same or an
action to foreclose the lien against the property, and there shall be added to the amount of such
assessment, the interest thereon as above provided, plus a reasonable attorrey’s fee and the costs of
the action.

6.10  Lien of Assessments is Subordinate to Recorded Morigages. The lien of
assessmaents provided for herein shall be subordinate to the lien of any mortgage now or hereafter
placed upon a lot subject to the assessment. The sale or transfer of a lot shall not affect the
assessment lien, provided, however, the sale or transfer of any Lot pursuant to the mortgage
foreclosure or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No such sale or transfer
shall relieve such lot from liability for any assessments thereafter coming due or from the lien
thereof. '

ARTICLE VII'- ENFORCEMENT

If Owner/Developer, their successors and assigns, or any person owning any real
property subject to the within covenants, shall violate or attempt to violate any of the covenants
herein, it shall be lawiul for any person owning any parcel to prosecute any proceeding at law or in
equity against the person or persons violating or attempting to violate any of such covenants and
either to prevent him or them from doing so or to recover damages and other dues for such violation,
and, in addition, to recover a reasonable attorney’s fee and the costs of the action. Invalidation of
any one or more of these covenants by a judgment or court order shall in no wise affect any of the
provisions which shall remain in full force and effect.

ARTICLE VIII - DURATION OF COVENANTS

These covenants shall run with the land and be fully binding on all persons claiming
under them until January 1, 2040, at which time they shall be automatically renewed indefinitely for
successive periods of ten years each, except that such covenants may be modified as set forth
hereinabove.
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_ IN WITNESS WHEREOF, Niemitalo, Inc, as Owner of all Jots in said Christian
Creek Subdivision, have caused this Declaration of Covenants and Restrictions to be executed this
date and year first above written.

WITNESSES NIEMITALQ, INC.

By: RBucE NiEMITALo
Its: VR




DEE BK 128-B PG 495

g STATE OF SOUTH CAROLINA )
| ) ACKNOWLEDGMENT
COUNTY OF SPARTANBURG )
I, the undersigned Notary Public for the State of South Carolina, do hereby certify that the

above duly authorized agent Niemitalo, Inc., personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

WITNESS my hand and seal this the 22z dayof Mg , 2020.

Notary Pn@ for South Carolina .
LALAAALE S
My Commission Expires: 12-10-25 n“i::-, HEA

10




CHRISTIAN CREEK HOMEOWNERS
ASSOCIATION
434 MARION AVE
SPARTANBURG, SC 29306
864-585-0835

HOMEOWNER:
DATE:
STREET ADDRESS:
PHONE NUMBER:
Emeci -3

TYPE OF REQUEST:

Fence Building Other

DESCRIPTION OF REQUEST:

CONTRACTOR: PHONE :
*Remit picture or detailed drawing with this
request. If this is a fence request & you plan to
stain it, remit your stain color as well.*

APPROVED: DATE:

DENIED: DATE::

NOTES REGARDING APPROVAL/DENIAL:

FENCE REQUESTS: After fencing materials are approved, Homeowners
must place four flags at the proposed fence corners and the Board
must approve the site location BEFORE any installation begins.
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COBVERSE PLACE Cy
HORIZONTAL FROPERTY agazﬁﬁﬁﬁ£:~is‘i
: GG, e
MASTER DEED

-

TRETTLE INVESTHENT COMPARY, the owner in Tee gimple of the real
préoperty described in the attached Exhibit A deolares:

: . 7Thé real property déseribed on Exhibit & shall be
aondoginium property and {2 hereby submitted to condominlum
ouniaranip, pursuant to Chapter 31 of Title 27 of the Code of Laws
af Seath Carcolina, 1976, as zmended, known as the "Horizontal
Property Act,® subject Lo the terms and conditions sst forth
therein.

2. A3 used in this Master Deed:

2.1 Plzsssament’ means g share of the funds
required Tor the payment of common expspsss dhiceh from time to
time is assessed againat the unit ocwner.

7.2 *By-Laws® means bLhe byelaws for the government
af the Council of Co-owners asz they axist from bime bo tine.

Z.3 ‘*General Common Elements® meéans the portions of
tha condominiuvm property described and defined in Section
E2T»31=20 of the Hoplizontal ?rapafﬁy Apt.

2.8 ®=Common Expenses® means the Bxpenszes for which
tha unit owners are Lisbls ¢ ths Regime,.

2.5 FCondominium Paroal”™ means a unit togsther with
the ondivided share in the Common Elements which is appurtenant o
the unit, ss well a3 its pdights in the Limited Common Elsments.

ZF.6 Flouneil of Co-ownars,¥ hersinafier refarred ko
#2 "Counell,® wmesns the antity compossd of gll the "Co-ownuprs,®

sa suob ta?ﬁ i defined in Section 27-31-20{d} of ths Horizontal
Propardty Aot

2.7 *Limited Conson Elemeénis™ means Lhose common
glemantes which ave reservéd for the use of a certain wusll or
units, to the exslusion of the obther unlita,

2.8 HMartgages of Reaord® mesns any holder of a
mortgage ¢ any unii, which mortgage is cutstanding on the books
of the B.M. L, Office "for Spartanburg County, Souvth Carolipa.
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2.9 *Sponsor” means TEXTILE INVESTMEHT COMPANY, 1ita
asasignees, nominees and successaors,

2.10 "Unit™ means a3 part of the condominium
property whioch is to be sublect to private cwnerahip.

2.11 *®QUnit Owrer®™ or "Owner of a Unit® means the
owner of a Condoginium Parcel.

3. The name by which the condominlum is tc be
identified is CONVERSE PLACE, HORIZONTAL PROPERTY REGIME.

¥, The legal desaription of the land included in this
aondominium 1is set forth on the attached Exnibit A, and is aubjeat
~to ths iteas set forth on that Exhibit.

5., An identification of each unit is =set forth on
sttached Exnibit B.

8. A survey of the land described on Exhibit 4, a
graphias desoription of the improvements in which uanits are located
. and & plot therecf are attached as Exhibit C and together with
this Déclaration are in detail sufrficient to ldentify the Genersl
Caoammon Elements and Lismited Common Elements, each unit, their
relative locations and approximate dimensions.

Y. Ths undivided s=hares, stated as percentages, in the
General Comsion Elesents which are appurtenant to each of the units
are sat forth on Exhibit B,

8., The percentage and manner of sharing Common Expensesn
13 28 set forth on Exhibit B.

directors of the Council of Co-owners and payable at such times as
set by the board of dirsctors but not.less fregquently than
quarterliy. ‘

4%(’ 8.1 Assessments shall be fixed by the board of

‘ 8.2 V¥Where s mortgagee of record or other purchaser
- of & condominive unit cobtains title to the condominium parcel as a
. result of foreclosure of its mortgage, such acquirer of title, its
: suocessors and assigns, shall not be liable for the share of

- Common Expansas or asssssments by the Asscciation pertaining to

e ’ such Coadominium Parcel or chargeable to the former Unit Ownepr of

: c soch parcel which bscams dus prior to acquisitiocn of title as a

r 5 result of the foreclosure. Such unpaid share of common expensss

¢ Q\ or assessments shall bs deemud to be Common Expensas collectihle

from all of the Unit Owners, ineluding such acquirer, its
"%, sugcessors snd assigns.

- -

i
{
|
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. The (Owner of a Unit, including the Sponsor, shall be
entitled to a2 number of votes in the Council of Co-owners,
gonstituting the same percentage of the totzl votes in the Couneil
as the percentage share of that Unit in the General Common
Elements, as sst forth on Exhibit B.

. i0. The Master Deed may be amended as follows:

10.1 An amendment of this Master Dead made by
Sponsor shall become affective when the Certificate executed by
the Sponacr provided in Paragraph 10.2 ia recorded aceording to
law, An amendment to this Master Deed made by the Unit Owners
shall become sffective when the Certificate executed by the
Chairman or VYice-Chairman and attested by the Secretary or
Trasazsurer of the Council, together with the affidavit provided in
Paragraph 10.2, 1s recorded according to law.

10.2 An amendment to this Mastsar Deed made by tha
Sponsor shall be evidenced by a Certificate executed by tha
3ponscr with the formalities of a2 deed and shall inelude the
recording data identifying this Master Deed., An amendment made to
this ¥aster Deed by the Unit Owners shall be avidenced by a
Certificate executed with the formalities of a deed, which
Certificate need not be executed by the Unit Qwners, but need only
be executed by tha Chalrman or Vice-Chairman of the Councll of
Co=owners atteated by the Secretary or Treasurer, which =hall
irclode the recording data identifying this Master Deed, and an
Affidayit executed by the Chairman or Vice-Chairkan of the Counocil
shall be attached to the Certificate certifying that a majority of
the votea in the Councll of Co-owners voted in favor of the
aaendment ; provided, however, that no such amandment shall
adversely affect the lien or priority of any previously recorded
mortgage on any condominium unit.

1.3 As long as the Sporsor shall hold fse zimple
titls to any unit the Sponsor may amend this Master Deed to
sccomplish ths purposes and provisions of Paragraph 21, ineluding,
but not limited to, an amendment which wlil change a unit, a
condominiun parcel, the General Common Elements, and such
amendsent shall be effective without the Joinder of any record
cwner of any unit or the joinder of any record owner of any lien
thereon; provided, however, that no such =smendment shall adversaly
affect the lien or priority of any previcusly recorded portgage on
any condominium unit or change the aizs or dimensions of any unit
not owned by the Sponcor.

[
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17, The By-Laws of the Council ol Co-ouwners are
gttzehed a5 Exhibdit D and may be smended g9 set forih in those
Hy-Lawsg. .

12, 4a long as the Sponser, or any grantes of the
Sponser upon whos the Sponsor confers the beneflits provided
_harein, ownd apy unlt in the Reglwe, the 3Zponsor and/or its
as@igrnes shall have the right and privilege to wmaintaln general
amd sales offices in or aboubt 4he property described in the Haster
Desd, a8 amendsd, and any model units locsted on the property, and
shall have the right and privilege to have its employses present
on the presises to show condowinium units, te use the General
fommon Elements, and to do any and all things deemed necessary or
appropriste by thesm to ssll condomimlum wnits, all without
aharge,

1, Condominium units skall be umed for residentlsal
purposey only, except as sat forth in Paragraph 12 above,
P
<;§&ﬂfﬁﬁﬁsﬁ¢naiﬁiiity for the maintenancs and repair of
the unite~aBd the Limitsd Common Elements assvciated therewiih
shall be that of the Unit Jwner. 7Ths masintenance of ths feneral

Qaﬁmgﬁ‘ﬁiemanxs shall be the responaibility of the Regime.

Py .

{fEQTE Tha Cosmon Expensss of the condominium shall be as
determined. by the board of directnrs of tha Council from time to
£1He, Such expense shell include the cost ¥ providing adequate
Ypauranes goverage Tor the condominium proeperty, including its
Genaral Common and Limited Common Elements and all parts of the
buildings, both exterior and interior, (which may fincliude a
standard deductible provision), together with adequats publie
limbility imsurance protecting the condominium, the Unit Owners
snd tha Regime against claims Por dasages or injuries resulting
from or suffersd by resson of the management, operation or
sosuparncy of the condominium or Condosminiom Farcels, as more
specificalliy sst forth in Paragraph 18. The Common Expenses shail
#iso incilude the coat of maintaining amd.operating the Ceneral
Comsion Elements and the operating expenses of the Council in
gophéction with the opsration ¢f the gondominium, including its
suployess, 1f sny, but ne 4fficer or dirsctor of the Louneil shall
54 salaried &8 such. The fommorn Expensss shall alse ipnelude real
and personal property tares, 1f any, assessed against the Jenersl
Common Elements ss well as any special assessments sgalasi the
property by the munioipalities, countles and other taxing
authorities, and shail inclnégwﬁych sther axpansas a8 mey ba
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datertined from time Lo time by the bosrd of directors and which
shall Ye allowed ss a matiar of law. Taxes or sssessments levied
or zewzessed against a Condominium Parcel shall be paid by the Unit
Owoer and ‘shall be excluded from Common Expensss. The enumsration
of Common Expenses set forth herein is not eyelusive, .

18, The Regime is entitled to & lien upon a Condominiu
Farcel for any unpaid assessment and the method of enforeing this
jdien shall be as set Pforth in Sectiow §27-31-210, 1978 Code of
Lauws of South Carclins, ap amended, This lien shali alsc securs &
ressonable attorney’s Ffee and court sosts inecurred by the Regime
ineident td the oollectioh of the assessment or snforcewment of the
iten which the Unit Quwner hereby agrees Yo pay. If such Iien iz
Forecloged, the delinguent Unit Owner shall be required Lo pay &
reasonable reptzl for the Condominium Parcel during ths pendency
of the foreclosurs, and the Regime shall be entitled o the
appointment of & Heceiver to collseb thiz rent, which rentsl shall
#lae be secursed by the lien.

- T« The hoard of direptors of the Uouncil may impose
aweaial or individusl asgsgsments on Unit Gwners for the cost and
expeanse of repaliry op replacemsnis within an individual uniy for
which the Unit Qwner iz rasponsible, whoih repairs he has failed
oy refused to make and whieh, if not made, impair or endanger the
gee o valus OfF the Cenessl Samm&n Eilements or other condominium
parcels and the Council 1z granted 2 right of spiry into sagh
condoginion unit te make repalrs or replacements of this character
necessary or required in the common interest, inecfuding the right

to abate or eliminate any nulsancs, or any eanﬁitisn deened
Bazardous by the insurance underwriters, The lien conferred by
§27=31-210, 1978 Code of Lawe of 3outh Carclina, as amended, shall
axtend to ané include such special assessssments which may be
gnforced as a regular assessment upon the same terms and
eonditions. .

8. The insurance which shall be carried upon the

gondomiviug ahalil be gsverned by the folloewing g&nerai

provﬁsﬁsnaﬂ

18,1 411 insurance policles {expept ax herelnafter
alliowed]) shall he pupchassd by the Jounell for the benefit of ihe
Hegise znd the Unit Owners and thelr respeciive mortgagess as
thelir interests may sppesr and shall provide for the issusnce of
vertificates of insursnce and moptgages endorsements to the
bolders of mortgsges on the units or any of them,
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18.2 Each Unit Owner may obtain insurance, at his
own expense, affording coverage upon his own property and for this
.liability as may be required by law,

18,3 The following coverage shall be cbtained:

18.3.1 The building and =21l other insurable
improvements upon the land and all perscnal property as may be
ownad by the Regime shall be insured in an amount equal tc the
maxisum insurable replacement value thersof (exclusive of
excavation and foundations) as determined annually by the
insurance company affording such coverage. Such coverage shall
arford proteétion against loss or damage by fire and other hazards
covered by the standard extended coverage endorsemants and such
other risks as from time to time customarily shall be govered with
reapect to buildings =imilar in conatruction, location and use,
inecluding, but not limited to, vandaliam, malicious mischief,
windatorm and water damage.

18.3.2 FPublic liability insurance in such
amounts and such forms as the Council dsesires.

18.4 Premiums upon insurance policies purchasad by
‘the Council shall be paid by the Aasociation and charged as Common
Expenses,

18.5 Proceeds of insurance policidés received by the
Regisa ehall be distributed to or for the benefit of the Unit
Owners after first paying or making provisiona for payment of the
eaxpanses of disbhursemant in the following manner:

18.5,1 1f the damage for which the proceeds
were pald is to be repaired or reconstructed, the proceeds shall
bes paid directly to defray the costz thereof, Any proceeds

remaining after defraying such coats shall be distributed to the
Council, .

18.5.2 If it is determined that the damags for
which the proceeds are paid shall not be recconstructed or
repaired, the procseds shall be distributed to the Unit Ounaers,
remittance to the Unit Ownera and their mortgagees being payabls
Jointly to them, This is a covenant for the benefit of any
mortgages of a unit and pay be enforced by it.




18.6 If any part of the General Common Elements
shall be damaged by casualty, such damaged poertion shall bde
promptly rsconstructed or repaired unless such damage renders
two=-thirds or more of the units untenantable, Irn auch case, and
unless otherwise unanimously agreed upon by the co-owners, the
indemnity shall be delivered pro rata to the co-cwners entitled to
.4t in mccordance with provision made in the bylaws or in
sccordance with a decision of $hree fourths of the co-owners if
there i2 no bylaw provision.

18.7 Tr the damage is only to those paris of ona
unit for whioch the reaponsibility of maintenance and repair is
that of the Unit Owner, then the Unit Owner shall be reaponsibla
for reconstruction and repair after casualty. In all other
instances, the responsibility of reconstruction and repair after
casualty ahall be that of the Regima, All such repair and/or
reconstruction shall be accomplished pursuant to Plans and
Specifications submitted to and approved by the Council, which
Plans and Specifications shall be substantially the same as the
original Plan= and Specifications for such unit.

18.7.1 Immediately after a casualty causing
damage to property for which the Regime has the responsibility of
saintenance and repailr, the Couneil shall obtain reliiable and
detailed amtimates of the coat to place the damaged property in
condition am good as that before the casualty. Such costs may
include professionzl fees and premiums for such bonds as the
Directora of the Council desaire, -

18.7.2 1If the proceeds of insurance policies IR
are'not sufficient to defray the estimated costs of reconstruction .Y
and repair by the Regime {(including the aforesald fees and o
premiums, if any) assessment shall be made against all Unit Owners
in sufficient amounts to provide funda for the payment of such
acats, .

18, The provisions of this Haster Dead and of the
annaxed By-Lawa, as 2ame may be lewfully amended from time to
time, shall be bipding upon all of the Unit Owners and their
heirs, personal rspresentatives, auccesscrs and assigns.

20. The provisions hereof shall be enforceable
egquitable servitudes, and shall run with the land and be effesctive
- until this Master Deed i3 revoked or terminated. :

2%, Each unit ahall include that part of the building
which liss within the bounseriea of the unit. The unit boundaries
are as follows: -




)
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27.1 Ths upper and lover boundarles extended to an
intersection wikth tha perimetelicsl boundaries, the upper
boundsries being the plans of Lthe updecorsted finished ceilirng snd
the iower boundaries being the plane of the undecorstwd finished
Floor. "

21.2 the perinetrigal boundaries of the unlt shall
bé¢ the vertical planes of the undecorsated finished interdior of the
walis boumdiﬁg Lhe upper and lowep hauﬁdariaaa

£1.% Each Condominium Pargel shall zalse includs,
have sand anjoy the excliusive, perpetual use of that Perilon <f btha
sondominiue properiy vompletely enclosed and surrounded by
srbtarior walls of the unit and any feness or other encliosure
sonneoted o or adioining thess walls, Such portlon shall be
degipgnated ag Limited Compmon Elements and iz shown by shading on
the plst plan attacned as Exhibit €.

_ 2?&#__ﬁz;_fﬁﬁﬁ@$ or similar enclosures are eéxprasssly
designuted sy Common Elementd.

 28s; The cwnerstip of an undivided share in the Ssneral
Comwmon Elements which is appurtenant to the unit cannot be
separdtad from Lthe anit and shsll pass wiih bthe vitle %o the unis
whather or sob separstsly desceribed, por can any interest in the
Gaparsl Common Elements appurtensnt to a unit be conveyed or
sncumbured sxoept with the unit. The sharses in fhe feneral Common

CElegments sppurtenasnt to units shall remaln undivided, and no

aotion for partition of the Gsneral Common Elamenta shall lie,

¢ #3, With the express sxsaption of the Sponsocr, no
change, ulteration, enclesure, sdditicn Lo or removal of any
portion of a unit shall be made without the prior writiten conssnt
af the Council, The Tounoeil zhall not be psguirsd o glve such
sonsent without first having bssn presepted drawings and
spacifisations of such ochanges prepared and scaled by an architent
or enginser. ¥o changes shall ever be mads to the sxieriecr of the
building without tha_gric? written consent of the Council.

28, Resteictions containsd in the By-lLaws of ths
Council and rules and regulaticns promulgated in accopdance with
Lhe gandﬁmininm documants shall constitute eovenmnis runﬁiﬁg with
the land. :
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25. Failure of a Unit Owner to comply with the terms of
this Master Deed, or the By-Laws of the Council, attached as
Exhibita, ahall entitle the Council or other Unit Owners to auch
relief as may be provided by law in addition to the rights
conferrad upon them by this Master Deed. Should the Ragime be
required to 'file any action to obtain compliance therewith or to
.enforce its rights again=t a Unit Owner, it shall be entitled to

be reimbursed by 2uch unit owner for ita reascnable attorney's
fees and court costs.

26. Hortgagees of record shall have the right to obtain
the following items upon written request:

26.1 One copy of the Annual Financial Statement and
Report of Regime, including z detailed statement of annual
carrylng charges cr income collected and operating expenses, =uch
FPinancial Statement and Report to be furnished within sixty (60)
days following the end of each calendar year,

26.2 VWritten notice of the call of a mesting of the
membership of the Association to be held for the purpcose of
conaidaring any propesed Amendment te this Master Deed or By-Laws
of the Counoil of Co-ownars, which notice shall atate the nature
of the Amendment being propesed,

26.3 VWritten notice of default by any member owning
any Unit encusbered by a mortgage held by such Mortgagee, such
noties to be given 1n writing and to be 3ent to the prineipal
office of such Mortgagee or to the place which it or they may
deaignate in writing to the Regime.

26.4 An endorsement to the poiiciea covering the
General Common Elements requiring that such Mortgagee he given any
notice of cancallaticn provided in such poliey.

27. The fallure of the Sponsor of the Council or any
Unit Owner to enforce any covenant, restriction or cther proviaion
of this Master Deed, the By-Laws or the rules and regulations of
the Council, or any of the rights conferred by the South Carolina
Borizontal Property Act shall not conatitute a waiver of any other
breach of the same, or of any other of these covenants; nor shall
fallure to enforce any one of such covenantsa, either by forfeiture

or octherwise, be construed as a waiver of any othar such
covenant.

v wn i e Y
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28, If any provision of the Horizontal Property Act of
the State of South Caroclina or section, sentence, clause, phrass
or word or the application thereof in any circumstances of thias
statute or of this Master Deed, or the annexed By-Laws of the
Counail, is held invalid, the validity of the remainder of the
statute or instrument and/or of the application of any sauch
provision, section, sentence, clause, phrase or werd in other
circumstances of the statute or of this Master Deed or of the
annexed By-lLaws of the Council shall not be affected.

IN WITNESS WHEREOF, TEXTILE INVESTHENT COMPANY has
executed this Master Deed this _23th day of September , 1980.

TEXTILE INVESTMENT, COMPANY
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SPARTANSURG, S.C.
STATE OF SOUTH CAROLINA) "CERTIFICATE OF FIRST
: AMENDMENT TO MASTER DEED
COUNTY OF SPARTANBURG) OF CONVERSE PLACE

HORIZONTAL PROPERTY REGIME
Textile Investment Company
to

Converse Place Horizontal Property Regime

WHEREAS, on the 25th déy of September, 1980, Textile

. Investment Company, hereinafter referred to as “Sporsor,”

executed a certain Master Deed establishing the Converse
FPlace Horizontal Property Regime, which Master Deed was
recorded on the 26th day of September, 1980, in Deed Book
478 at Page 305 et seq in the R.M.C. Office for Spartanburg
County, South Carolina; and

WHEREAS, said Master Deed reserved the right of amend-
ment of said Master Deed to the Sponsor upon execution and
recording by the Sponsor of a Cer:lficate executed with the
formalities of a deed. .

. NOW, THEREFORE, KNHOW ALL MEN BY THESE PRESENTS, That
Textile Investment Campany, a South Carolina corporation with
its principal offices in Greenwood South Carolina, does here-
by decla:e

FIRST:

That Sponsor does hereby elect to exercise, énd
does hereby exercise its right set forth in the
Haster Deed of the Converse Place Horilzontal
Property Regime recorded in the R.M.C. Office
for Spartanburg Ccunty, South Carolina, in Deed
Book 47S at Page 505 et seq to amend said Haster
Daed,

SECOND: g ; ; .
Effective upon the £iling of this Certificate

of First Amendment to Master Deed, Paragraph 10,3
of said Master Deed shall be deleted and shall be
cf no further effect

THIRD:

Effective upon the f£iling of this Certificate of
Firast Azmendment to Master Deed, Lxhibit € toc the
Master Deed, the Converse Place plor plan dated
September 23, 1980, shall be deleted and the
revised Converze Place plot plan dated December 1,
1980, attached to this Certificate shall be
substituted therefor. SRR
IN WITNESS WHEREQF, Textile Investment Company has
caused these presents to be executed in ita name by J. C,

- F VO s WO §F PSS el Tl T ™ ate L obeir O meim de -
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its corporate seal to be affixed hereto this 3Ilst day of
December, 1980, and In the twoe hundred and fifih year of
the Sovereignty and Indepgndence of the United States of

Amerlca.
Signed, Sealed and Delivered TEXTILE INVESTMENT COMPANY

STATE OF SOUTH CARCLINA)

: PROBATE
COUNTY OF GREENWOQD)

Personally appesred before me Wayne (. Justesen, Jv.,
who, on oath, says that he saw the within named Textile
Investment Company by J. C. Self, its President, and John E.
Eck, its Secretary, attest the same, and the said Corpora-
tion by sald officers, seal said Certificate of First
Amendment toe Master Deed and as its act and deed, deliver .
the same, and that he, with Nada B. Benes .
witneased the execution theredE.

:,?§¥0Rﬁ to and Subscribed
Eﬁfﬁﬁﬁyme this 3lst day

3 ﬁﬁjiA Y
.,.e: AN < Deé&nber 1980. -

é'.'- “'..@DU': C’.:

g%;%gﬂ,L &L.S5.3)

ﬁfgﬁJ- t CTor South Carolina)
e cmission Expires 10-12-89. )
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CONVERSE PLACE
HORIZONTAL PROPERTY REGIME

MASTER DEED ¢~¢4‘
s
EXHIBIT D X
BY-LAWS

COUNCIL OF CO-OWNERS

OFFICES

i. The principal office of the Council shall be in _
Spartanburg, South Carclina, or such other place in Spartanburg
County, South Carolinz, as the Board of Diresctors shall
determine.

OUNERS'® MEETINGS

2. All meetings shall be held at the office of the
Couneil, or may be held a2t such place and time as shall be stated
in a notice thereof.

3. An annual meeting of the unit owners, commencing
with the year 1981 shall be held on the 30th day of September in
each year if not a legal holiday; 1f 2 legal heoliday then on the
Jnext secnlar day following, at 8:00 o'elock P.M., at whiech the
unit owners shall elect, by a plurality vote, & board of
directors, and transact such othesr business as may properly be
brought before the meeting.

Y, VUritten notice of the annual meeting shall be served
upon or maliled to each unit owner, at such address as appears on
the books of the Regime, at least ten (10) days prior to the
meeting. -

5. At least ten {10) days before every election ofl
directors, a complete list of the owners entitled to vote at said
election, arranged numerically by unit designations with the
residence of each, shall be prepared by the secretary. Such list
shall bhe opened at the piace where the eleection is to be held for
ten (10) days to the examination of any ouwner, and shall be
produced and kept at the time and place of election during the
whnle time thereof, and subject to the inspection of any ouner who
may be present.
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6. Special meetings of the owners, for any purposes,
unless otherwise prescribed by statute, may be called by the
chairman, and shall be called by the chairman or secretary at the
request in writing of a majority of the board of directors, or at
the request in writing of three (3) unit owners. Such request
shall state the purpose or purposes of the proposed meeting.

7. Written notice of a special mesting of owners,
stating the time, place and object of such meeting and the
specific action to be taken, shall be served upon or mailed to
each owner entitled to vote, at such address as appears on the
books of the Regime, at least five (5) days before such meeting.

8. Business transacted at all special meetings shall be
confined to the objects and actions to be taken as stated in the

notice.

9. The owners of fifty-one (51%) per cent of the b351c
value of the condominium property, present in person or
represented by proxy, shall be requisite and shall constitute a
guorum at all meetings of the owners for the transaction of
business except as otherwise provided by statute or by these
by-laws. If, hewever, such quorum shzll not be present, or
represented at any meeting of the owners, the owners entitled to
vote thereat, present in person or represented by proxy, shall
have power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a gquorum
shall be present or represented. At such adjourned meeting at
which a2 quorum shall be present or represented, any business may
be transacted which might have been transacted at the meeting
originally called.

10. When a quorum is present at any meeting, the owners
of at least fifty-one (51%) per cent of the basic value of the
condominium property shall decide any question brought before such
meeting, unless the question is one upon which by express
provision of the statutes or of these by-laws, a different vote is
required, in which case such express provision shall govern and
control the decision of such guestion.

11. At any meeting of the unit owners, every owner
having the right Lo vote shall be entitled to vote in person, or
by proxy appoznted by an lnstrument in writing subseribed by such
owner. :
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) 12. Whenever the vote of owners at a meeting is
required or permitted by any provisions of statutes or of these
by-laws to be taken in connecticon with any council action, the
meeting and the vote of owners shall be rendered unnecessary if
all the owners who would have been entitled to vote upon the
action, if such meeting were held, shall consent in writing to

such action.

DIRECTORS

13. The number of directors which shall constitute the
whole board shall be not less than three (3) or more than five
(5). The directors shall be elected at the annual meeting of the
unit owners, and each director shall be elected to serve until the
next annual meeting of the unit owners and/or until his successor
shall be elected -and shall gqualify.

t4. The directors may hold their meetings and keep the
books of the Regime at the offices of Paul A, Burnett Real Estate,
Inc., 400 W. Henry Street, Spartanburg, South Carolina or at such
other appointed location in Spartanburg County, South Carolina, as
they may from time to time determine. -

15. If the office of one or more directors becomes
vacant by reason of death, resignation, retirement,
disqualification, removal from office, or otherwise, a majority of
.Ehe remaining directors, though less than a gquorum, shall choose a
successor or successors, who shall hold office for the unexpired
term in respect to whieh such vacancy occurred.

16. Directors may be removed by an affirmative vote of
the owners of fifty-one (51%) pen cent of the basic value of the
ceondominium property.

17. Members of the board of directors need not be
members of this Counecil of Co-~owners.

18. The property and business of the Regime shall be
managed by its board of directors which may exercise all such
powers of the Regime and do all such lawful acts and things as are
not by statute or by these by-laws or by the foregoing Master Deed
directed or required to be exercised or done by the unit owners.

19. Aany employees or agents needed by the Regime shall
be designated and may be dismissed by the Board. The salaries of
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all employees and agents of the Regime shall be fixed by the board
of directors, except that the salaries of directors for services
other than as such shall be fixed by the unit owners, as provided

in supceeding Pzragraph 20.
COMPENSATION OF DIRECTORS

20, Directors, as such, shall not receive any salary
for their services, provided that nothing herein contained shall
be construed to preclude any director from serving the Regime in
any other capacity and receiving compensation therefor. The
salaries for directors for services other than as =such shall be
fixed by the unit owners.

MEETINGS OF THE BOARD

21. Annual meetings of the board of directors will be
held immediately following the election therecof at the annual
meeting of the owners. ‘

22. Regular meetings of the board may be held without
notice at such time and place within Spartanburg County, South
Carolina, as shall be determined from time to time by the board.

23. Special meetings of the board may be called by the
president on five (5) days' notice to each director, either
personally or by mail or telegram. Special meetings shall be

* called by the chairman or secretary in like manner and on like
notice on the written request ¢f two directors. HNotice of any and
all meetings of the beard may be waived by appropriate written
waiver.

4?{ 24. At all meetings of the board a majority of the
directors shall be necessary and suffigisnt to constitute a quorum
for the transaction cof business and the act of a majority of the
directors present at any meeting at which there is a quorum shall
be the act of the board of directors, except as may be otherwise
specifically provided by statute or by these by-laws. If a quorum
shall not be present at any meeting of directors, the directors
present may adjourn the meeting from time to time, without notice
cther than announcement at the meeting, until a quorum shall be
preaent.

" NOTICES

25. UWhenever under the provisions of the statutes or of
these by-laws, notice is required to be given to any director or
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unit owner, it shall not be construed to mean personal notice, but
such notice may be given in writing by depositing the same in the
United States Mail, post-paid, addressed to the director or unit
owner at such address as appears on the books of the Regime, and
such notice shall be deemed tc be given at the time when the same
shall be thus mailed.

26. Whenever any notice is required to be given under
the provisions of the statutes or of these by-laws, a waiver
thereof in writing signed by the person or persons entitled to
such notice, whether before or after the time stated herein, shall
ba deemed equivalent thereto. .

27. The board of directors, at its first meeting, shall
choose from its members a chairman, a vice-chairman, and a
secretary-treasurer,

28, The board may appoint such cther officers and
agents as it shall deem necessary, who shall hold their offices
for such terms and shall exercise such powers and perform such
duties as shall be determined [rom time to time by the board.

THE CHATIRMAN

29, The chairman shall be the chief executive officer
of the Council: he shall preside at all meetings of the unit
owners and directors, shall be ex-officio member of all standing
seommittees, shall have general and active management of the
business of the Regime, and shall see that all orders and
resolutions of the board are carried into effect.

30. He, along with the secrefary-treasurer, shall
execute all documents and contraets except where the same are
required or permitted by law to be otherwise signed and executed
and except where the signing and execution thereof shall be
expressly delegated by the board of directors to some other
officer or agent of the Regime.

THE VICE-CHAIRMAN

31. The vice-chairman shall, in the absence or
disability of the chairman, perform the duties and exercise the
powers of the chairman, and shall perform such other duties as the
board of directors shall prescribe.
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THE SECRETARY-TREASURER

32. The secretary shall attend all sessions of the
board and all meetings of the unit owners and record all votes and
the minutes of zall proceedings in a book to be kept for that
purpose and shall perform like duties for the standing committees
when required. He shall give, or cause to be given, notice of all
meetings of the unit owners and special meetings of the board of
directors, and shall perform such other duties as may be
prescribed by the board of directors or chairman, under whose
supervision he shall be,

33. The treasurer shall have the custody of the funds
and securities of the Regime and shall keep full and accurate
accounts of receipts and disbursements in books belonging to the
Regime and shall deposit all monies and other valuable effects in
the name and to the ecredit of the Regime in such depositories as
may be designated by the board of directors. He shall disburse
the funds of the Regime as may be ordered by the board, taking
proper vouchers for such disbursements, and shall render to the
chairman and directors, at the regular meetings of the board, or
whenever they may require, an account of all of his transactions
as treasurer and of the financial condition of the Regime. If
required by the board of directors, he shall give the Regime a
bond, the premium therefor to be paid by the Regime, in such sum,
and with such surety or sureties as shall be satisfactory to the
board for the faithful performance of the duties of his ¢ffice and
for the restoration to the Regime, in case of his death,
resignation, retirement or removal from office, of all his books,
papers, vouchers, mcney and other property of whatever kind in his
possessions or under his conirol belonging to the Regime.

DIRECTORS' ANNUAL STATEMENT

34, The board of directors shall present at each annual
meeting, and when required by the vote of the unit owners at any
special meeting, a full and clear statement of the business and
condition of the Regime, The annual statements shall ineclude
profit and loss statements and balance sheets prepared in
accordance with sound business and accounting practice and copies
thereof shall be furnished te each of the unit owners.

FISCAL YEAR

35. The corporation shall operate upon a calendar
fiscal year beginning on the 1st day of January and ending on the
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31st day of December of each year. The beard of directors is
expressly authorized to change from a calendar year basis to that
of another fiscal year whenever deemed expedient for the best

interests of the Regime.
MEMBERSHIP

36. Only owners of units in Converse Place, Horizontal
Property Regime, shall be members of the Council of Co-owners.

TRANSFER OF MEMBERSHIP

37. Membership in the Council of Co-owers may be
transferred only incident to the transfer of a condominium
parcel.

CONTRACT DOCUMENTS

38. The contract documents relating to this condominium
and the ownership of a condominium parcel therein shall include
the foregoing Master Deed to which these by-laws are attached,
these by-laws, and the pertinent statutes from time to time
pertaining, all as amended from time to time in accordance with

law.

ASSESSMHMENTS

29, The board of directors shall, from time to time,
fix and determine the sum or sums necessary and adeguate for the
contihued ownership, operation and maintenance of the condominium
property, including its operating expenses, the payment for any
items of betterment, and the establishment of appropriate reserve
funds as the board shall deem netessary and proper. That sum or
sums shall inelude provision for property taxes and assessments of
the condominium (until such time as any of such taxes or
assessments are made against the condominium parcels individually,
and thereafter as bto sueh taxes or assessments, if any, as may be
assessed against the condominium as a whole), insurance premiums
for fire, windstorm and extended coverage insurance on the
condominium real property and improvements thereof {and such
personal property of the condominium as are part of its common
elements), whiech may include a deductible provision, premiums for
adeguate public liability insurance as specified in the Master
Deed, legal and accounting fees, management fees, operating
expenses of the praperty and this Council, maintenance, repairs
and replacements, {(but only as to the common elements except for



repaifs or replacemants dsemed necessary to protset the common
glements snd preperty chavgsable to the individual condominium
nargel sonesrned}, charges For utilities and waler used in common
for the henefit of the ocondomipium, elsaning and Janitorial
gervies of the common elsments, any sxpenses and liabilities
inpurred by the Fegime in connectien with the indemnification of
41 regbors Q”G”lﬁeﬁ Por herszr and in and sboul the enforcgment of
*ts rights or dubtises sgainst the upii owners or others, and the
ereation of reascnasle a@ﬁtiﬁgaﬁﬁg oy reserve rejuirgments for the
proteciivn of the unlt ouners.

Begular assessments shall be paid By the unit owners on
a monthly basis. The standard of assesssents for the firsl year
of oneratisa {or pro ratsa part i%erﬁﬁfg shﬁli se a5 set forth in a
pwa;act#@ spersiicg buﬁ*$* certiiised by the sponsor to be the Lhen
ex sting projectsd operating budget of the condominium. Sald
seqam@ﬁa shall be compufed then and therealter hereunder in the
manner 8L f@rth in the HMaster Deed. When the assessment is [ixed
By the boasrd of dirsctors it shall be retroactive to the [lirst day
of that calendar ysar and the owners of condominium parcelsg will
be credited with any acecrued monthly zssessment chargss for that
year with the sums thay have theretofore paid in that year.
_ Monthly zssessment echarges once Tixed shall continue until changed
Lo the board of dirsctors hereunder and shall be dus and payable
day ofezeh
WER oL th@ mar&h uuj. Wi ah r@gﬁeﬂﬁ tm ﬁhangnﬁ essments
;cﬁ@/@? demands for retroacilive arrearages notice in writing must
he given to each of the unil owners thereof and yaymﬁﬂi will be .
due and payable without further or cthsr notice wibthin ten (10}
davs of Lths posti ing of such a notics as hereinabove ﬁraviéeé for
the &efvice 6F notinés.

Cﬂi 3

*®

It iz understood bebueen Lhe upit owners and the Regine
that an asszessment Tixsd hereunder 18 basad upon the preljection
and sgbtimate ef the board cf directors and may be in exgess of or
isss bthan the sums required to meel the cash requirenents of Lhe

{

asandominivm, in whioh ﬁ?éﬁi, Ehe board of directors by appropriats
aotien baken #2t 2 meebing may ineresse or diminish the amount of
szid asgesswment and make suceh adjiustments respecting the reserves

yas-in bheir discretion ig necessary and propsr, including the

& zasessment of wmach owoer {for his proporiionabte share of any

fﬁﬁ deficienay or the distribubtion to =saeh ocwner of his praportionate

- share of any exeess ol sums faid beyond the reguirements of the’
condominium or its reasonable raserves as Fixed by the buoard of
direntors.
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The aforedescribed assessment charges shall not include
assessment for utilities separately charged and metered to each
unit and consumed therein, HNor shall said assessments include any
charges for alterations, repairs, painting or maintenance within
the interior of any unit, but only for such alteration, repairs,
maintenance, etc., toc the common elements ¢of the condominiunm,
{unless as aforesald, repairs or replacements which would
ordinarily be the obligation of ihe owner cof the condominium
parcel must be made for the protection of the common elements of
the condominium and same have not been made by the owner of the

parcel concerned).

After the initial determination of the annual cash
requirements to be made, the following determination thereof shall
be made on a calender year basis by the board of directors on the
first Tuesday in the month of September of each year unless the
time thereof shall be changed by resolution of the board.

Special assessments, should they be required, shall be
levied and paid in the same nanner as heretofore provided for
regular assessments. Special assessments can be of two kinds:

(i) those chargeable to all unit owners in the same proportions as
regular assessments to meet shortages or emergencies and (ii) :
those assessed against one unit owner (requiring unanimous vote of
the board) to accomplish repairs or maintenance fer which he is
responsible within his unit which he has failed to make, which

*situation impairs the value of or endangers the common elements or

the condominium, or which are for expenses incident to the
abatement of a nuisance within his unit.

Common expenses which are to be the subject of said
assessment shall be defined from~time to time by the board of
directors and shall include all items of expense pertaining to the
operation and maintenance of the common elements of the
condominium, the operation of this Council and its expenses, and
other lawful expenses authorized or described in Chapter 31 of
Title 27, Code of Laws of South Carolina, 1976, as amended, the
foregoing Haster Deed or these by-laws, as may from time to time
be amended; provided, however, that material alterations or
substantial additions to the common elements may be authorized
only upon a vote of the owners of three-Tourths (3/4) of the basic
value of the condominium property.
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STATUTORY POUWERS

40. The Counecil shall have the powers, rights and
authority, (including the lien rights) set forth and provided in
the South Carolina Horizontal Property &ct, as amended, subject to
any limitations thereon imposed by these by-laws or the Master
Deed as said instruments may be effective or amended from time
time.

[

w0

TRANSFER OF CCONDOMINIUM PARCEL

i1, A condonminium parcel may be transferred in freehold
by deed as provided by law. Such transfer shall automatically
confer and transfer the appurtenant membership in this Council to
the transferee, The owner of each condominium parcel shall be ’
free to sell, mortgage, pledge or lease said parcel, provided,

however:

41.17 A condominium parcel may be leased; provided
that such lease be approved in writing by the board of directors
prior to becoming effective.

41.2 The provisicns herein relating to leases
shall not apply to the Sponser, its successors and assigns, or to
any mortgagee of record, and such parties shall be free to lease
any unit without the consent required herein to any person and
upen any terms and conditions as it deems proper,

RESPONSIBILITY FOR REPAIR AND MAINTENANCE OF A PARCEL

42, The interior and all parts of a condominium parcel
shall be kept in good condition and repair at zll times by and at
the expense of the owner thereof and shall be maintained in a
clean and safe condition and free of nuisance or ccmmission of
waste., FEach owrer of a condominium unit will promptly comply with
any requirements of the insurance underwriters of the condominium,
Any failure fto repair or replace within the walls of the
condominium unit as may be required for good, proper and safe
maintenance thereof and which endangers or impairs the value of
the condominium, its common elements or other condominium parcels
may be repaired or replaced by the Regime at the expense of the
unit owner. Such expense may be ¢ollected by special assessment
as heretofore provided, which assessment may include the cost of
the Regime in the abatement of any nuisance kept and maintained by
the unit cowner therein; and a right of entry is granted to the
Council in and to any unit to inspect same and make repairs or
replacements thereto as may be reguired.

NUISANCE

b3, Each owner shall be responsible for the use and
occupation of his unit in a quiet and orderly fashion so as not to
disturb or endanger other owners or their families or guests. Any
nuisance, public or private, may be abated by the public authority
or by court action by the Regime or any aggrieved unit owner.
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BOOKS AND RECORDS3

Y4, The Regime shall maintain accounting records
according to good accounting practices and said records shall be
open to inspection by unit owners at all reasonable times. Such
records shall include:

(a) A record of all receipts and expenditures.

(b) An account for each unit which shall designate
the name and address of the unit owner, the amount of each
assessment, the dates and amounts in which the assessment comes
due, the amounts paid upon the account and the balance due.

(c) A register for the names of any mortgage
holders or lien holders of record on units whe have requested in
writing that they be registered and to whom the Couneil will give
notice of default in case of nonpayment of assessments. No
responsibility by the Council is assumed with respect to said
register except that it will give notice of default to any
registered mortgagee or lienor therein, if so requested by said
mortgagee or lienor.

The secretary of this Council shall act as the transfer
agent to record all transfers and/or registrations in the
aforedescribed books.

AUTEHORITY OF UNIT OWNER

U5. WMo unit owner, except as a director of this
Council, shall have any authority to act for or bind the Regime.

AMENDHENTS OF BY-LAWS

46, The by-laws of this Council may be amended,
altered, rescinded or azugmented either by resolution adopted by a
vote of the owners of two-thirds (2/3) of the basic value of the
condominium property at any duly convened meeting of the unit
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owners: provided, however, that no such meeting shall be deemed
competent to consider or amend, alter, rescind or augment these
by-laus unless prior written notice of said meeting specifying the
proposed change has been given to all directors and unit owners at
ieast ten (10) days prior to the meeting or said notice is
appropriately waived. Any unit owner or any member of the board
of this Council may propose an amendment to these by-laws.

CONSTRUCTION

47, Wherever the masculine singular form of the pronoun
is used in these by-laws, it shall be construed tc mean masculine
or feminine, singular or plural, wherever the context so requires,
and shall include and apply to a corporation.

UNIT AND FACILITIES USE

48, The property and facilities of the condominium
shall at all times be restricted in use to the housing and related
needs of the lawful occupants of the units and their guests.

VALIDITY OF BY-LAWS

g, If any byv-law cor part thereof shall be adjudged
invalid, the same shall not affect the validity of any other
by-law or part therecf.

RULES AND REGULATIONS

50, The board of directors may from time to time adopt
rules and regulaticns for the cperation of the condominium and all
unit owners shall abide thereby;.provided, however, that said
rules and regulations shall be equally applicable to 2ll unit
owners similarly situated and uniform in their application and
effect.

Read and Signed by the duly authorized officers of
CONVERSE PLACE, HORIZONTAL PROPERTY REGIME, CQUNCIL OF CO-OWNERS.
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STATE OF SOUTH CAROLINA ) U 7
) RIGHT OF WAY AND EASEMENTA ‘s
COUNTY OF SPARTANBURG ) o,

KNOW ALL MEN BY THESE PRESENTS, that Converse Place
Horizontal Property Regime {hereinafter referred to as "Grantor")
for and in consideration of one dollar ($1.00) in hand paid by the
City of Spartanburg, the receipt of which is hereby acknowledged,
does hereby grant, bargain, sell and convey untoe the City of
Spartanburg, its successors and assigns, a Rightof Way and Easement
fer the purpeses of laying, coastructing, maintaining, operating,
tepairing, altering, replacing and removing a sewer line or lines,
including any necessary manheoles in, under, upon, over, through and
acrtoss the tand of Grantur, situated in said County and State,
described zs follows:

Beginning at the Northern corner, rdjacent to Avant
Street, =t an iron pin and runaing with Right of Way of
said street Couth 36 degrees, 00 minutes East, 23.5 feet
to the intersecticen of the property line and the center
line of the s:wer line; thence, South 57 degrees, 01
minutes West, 147.7 feet to a manholid; thence, South 78
degrees, 54 minutes West, 107.0 fect to a manhole; thence,
South 47 degr~es, 59 minutes West, 74.9 feet to the end
i manhole and 5 feet beyond.

GRANTFE AND GRANTOR HEREBY EXPRESSLY AGREE AND ACKNOWLEDGE
the existence of a prior Right of Way and Easenent given by Textile
Investment Cempany to the Commissioners of Public Works of the City
of Spartanburg, which Right cf Way and Easement intersacts and
coincides in places with that granted herein.

There is in<luded in this grant the right, from time to
time to lay, construrt, maintain, operate, alter, repair, remove,
change the size of and slssh or replace said sewer line or lines and
such lines and such rights of ingress und egreoss necessary to the
foregoing.

TO HAVE AND TO HOLD said Right of Way and Easement unto the
said City of Spartdnburg, its successors and assigns forever.
Converse Place Horizontal Property Regime hereby warrants and
affirms that it is the cwner of the land above described and does
hereby bind itself, its successors and sssigns to warrant and forever
defend all and singular the said premises unto the said City of
Spar.anburg, its successors and assigns from all persons whomsoever
la» ;ully claiming or to claim the same oy any part thereof.
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The Righkt of Way and Easement granted hereby shall be a
width of ten (10) feet, five ({5) feet on either side of the center
of said sewer line.

It is agreed that this instrument covers all agreements ¥
between the parties and no representations or statements, verbal
or written, have been mnade, medifyiny, adding to, or changing the
terms of this instrument.

IN WITNESS WHEREOF, the Granter has set its hand and seal
this 1lst day of December in the vear of our Lord, One Thousand,
Nine Hundred and Eighty.

W1TNESSES: CONVERSE PLACE HORIZONTAL
PROPERTY REGIME i
BY: //;%iiffiaé§Z:ZZ/
_ 7 7
v / U f‘—{/ " ITS: President

STATE OF 50UIH CAROLINA

L

)
3 PROBATE
COUNTY OF GREENWOOD 3

PERSONALLY appeared the undersigned witne.s and made oath
that _he saw the within named grantor, by.J. C. Self, Jr.
its President and
1ts Se~retary, & gn, seal, and 2s the grantor(s)
act and deed deliver the within written Right 0f Way and Easement, and
that _he with the other witness subscribed above, witnessed the
execution thereof.

SWORN to before me ;his

lsgtday of December , 1380,

\{12 :E 4(/ Z’%é:é:ﬁ!: (e L
Notary Public for South Carclina

My Commission Expires:8/26/90




